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SENATE-Wednesday, May 16, 1979 
May 16, 1979 

<Legislative day of Monday, April 9, 1979) 

The Senate met at 11:30 a.m., on the A NATIONAL GASOLINE SHORTAGE 
expiration of the recess, and was called 
to order by Hon. DAVID L. BOREN, a Sen
ator from the State of Oklahoma. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following 
prayer: 

Love is patient and kind; love is not 
jealous, or conceited, or proud, love is 
not ill-mannered, or selfish, or irritable; 
love does not keep a record of wrongs,· 
love is not happy with evil, but is happy 
with the truth. Love never gives up; its 
faith, hope, and patience never fail. Love 
is eternal.-! Corinthians 13: 4-8, To
day's English Version. 

Eternal Father, make us to abound in 
the love enjoined by the Apostle, that 
possessed of faith, hope, and patience, we 
may not fail in the task committed to us. 
Guide by this higher wisdom the Presi
dent, the Congress, and all in authority 
that we may rejoice in every action 
which advances Thy kingdom of justice 
and truth. 

And to Thee shall be all the praise and 
glory. Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., May 16, 1976. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable DAVID L. BOREN, a. 
Sena.tor from the State of Oklahoma, to per
form the duties of the Chair. 

WARREN G. MAGNUSON, 
President pro tempore. 

Mr. BOREN thereupon assumed the 
chair as Acting President pro tempore. 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the ma
jority leader, the Senator from West 
Virginia, is recognized. 

THE JOURNAL 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Journal 
of the proceedings be approved to date. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
the abrupt shortage of gasoline suffered 
by residents of California is now spread
ing throughout the country. This past 
weekend in the Washington area, many 
of our people experienced the inconven
ience and discomfort of long lines at local 
gas stations. With each minute that 
Americans spend waiting their turn at 
the pump, they are not only burning 
gasoline but also are questioning the se
quence of events which has brought us 
to this point. Current polls show that 
many people do not even believe there 
is a real shortage; rather, they believe 
the crisis was manufactured by the oil 
companies to raise the price of gasoline. 
It is no wonder that other nations ques
tion our ability to curb energy co.nsump
tion-when we have not convinced our
selves that there really is an energy 
crisis. 

There are confusing and conflicting ex
planations of the current shortage. The 
Department of Energy alleges that the 
situation was created by a combination 
Olf the Iranian oil shutdown, the recent 
surge in gasoline consumption, and by 
the President's order that refineries re
duce gas production this summer to build 
up heating oil reserves for next winter. 
Oil company officials claim that, in an ef
fort to bring down OPEC charges, the 
Government did not allow them to com
pete overseas for high-priced crude oil. 
While prices remained high, crude oil in
ventories were depleted, and now the 
United States must bear the brunt of the 
oil shortage. Gasoline retailers maintain 
that Government allocation regulations 
encouraged refiners to cut the amounts 
of gasoline distributed to customers, in 
anticipation of higher prices following 
decontrol of domestic crude oil. We read 
that panic buying contributed to the 
crunch, and there is no doubt it has. All 
in all, no one knows what to believe. But 
we do know that our energy future looks 
bleak-or we should know it. 

The American people will not be satis
fied with more conflicting statements 
and statistics from the Government. 
They are entitled to accurate informa
tion and competent administration from 
those who are responsible for these mat
ters. 

Next week, the Senate Energy Com
mittee, under the very able and distin
guished leadership of Chairman JACK
SON and Senator JOHNSTON, chairman of 
the Subcommittee on Energy Regulation, 
will begin hearings on the energy sup
ply situation. The committee will receive 
testimony from Secretary Schlesinger 
and from representatives of five major 
oil companies. The committee will seek 

to learn why we are experiencing short
ages of gasoline and other refined fuels, 
what the projections are for the coming 
winter, what mechanisms exist to pre
vent regional supply imbalances, and 
whether Government regulation helps or 
hurts. I commend the committee for this 
effort to get to the bottom of the mat
ter. All of us will watch the proceedings 
with great interest, in the hope that 
these troubling questions will be an
swered. 

Mr. President, we cannot ask our 
citizens to sacrifice and then fail to 
provide a full accounting of how this gas 
shortage came to pass, and what is go
ing to be done to alleviate recurrences 
in the future. 

Mr. President, I reserve the remainder 
of my time. 

RECOGNITION OF THE MINORITY 
LEADER 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the 
minority leader, the Senator from Ten
nessee, is recognized. 

THE GASOLINE SHORTAGE 
Mr. BAKER. Mr. President, I com

mend the distinguished majority leader 
for his timely remarks on an important 
subject. 

I am sure it breaches no fundamental 
confidence or tradition of discretion to 
say that recently I met with the Presi
dent of the United .States to talk about 
SALT, the Strategic Arms Limitation 
Treaty. It happened to be about the same 
day that television news commentators 
were showing the long lines in California. 
and reporting incidents of people being 
dragged from their cars for trying to 
break into the lines, and the like. 

A remark I made to the President then 
was facetious, although I trust not dis
respectful, and it does tend to add a per
spective to our problems-not their rela
tive importance but certainly the inten
sity of the emotion that goes with them. 
I suggested to the President, "If we don't 
get those gas lines in California under 
control, the Russians could be in the next 
county before anybody would care." 

It really is not quite that bad, Mr. 
President-but almost. 

We simply must focus our resources, 
our talents, and our determination in 
this body to find a coherent and logical 
energy program for the United States. It 
took us a while to get into this problem, 
and it will take us a while to get at it. 

My own views are these, briefly: 
First, I believe in the free enterprise 

system, a competitive economy. I believe 

• This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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that the only chance we have of getting 
out of this crisis is to produce our way 
out of this crisis. Therefore, I support 
deregulation and decontrol-phased and 
gradual, but I support it. The free market 
system has to get us out of this mess. We 
can produce better than anybody e1se, 
and there is much yet to be produced. 

It has to be phased in gradually, be
cause there are some areas that have 
special problems. New England, for ex
ample, is at the end of the pipeline. They 
are the first to run out, the first to pay 
the highest price, and the ones to suffer 
most severely in the winter. So special 
provisions must be made for special 
problems. 

Next, as deregulation and decontrol 
produce increased profits, as inevitably 
they will, those profits must be plowed 
back into production, because otherwise 
there is no justification for this policy. 
So there should be a plow-back provi
sion. In laymen's terms, they should 
either plow back those profits into pro
duction or they should be taxed away 
with a windfall profits tax or an excess 
proft ts tax. 

Last, Mr. President, the energy indus
try and the oil companies, in particular, 
must take a leadership role in seeing 
that we do, in fact, produce our way out 
of this dilemma. They know more about 
energy production than we do. They 
should be showing the way. If those of 
us who believe in free enterprise and de
regulation and decontrol must suffer the 
burden of seeing ever-increasing profits 
in most cases retained or distributed in 
dividends, it will create a situation im
possible to support. 

So I call on the oil companies to show 
us the way to produce our way out of 
this crisis. 

I believe in private enterprise. I be
lieve in the production capacity of the 
American oil industry. I believe in de
regulation and decontrol. I believe we 
can produce our way out of this prob
lem. But we must have the oil companies' 
help and assistance. 

Mr. President, there is another branch 
of this same problem, that is, our de
pendence on foreign fuel. We have to 
break that dependence, at least reduce 
that dependence. And by the way, I think 
that reduced dependence would quickly 
produce a reduction in the cost of im
ported oil, especially so-called spot 
prices. 

But there are other things that we 
have to consider, Mr. President. We must 
consider how much worse things could 
be, for instance, if the supply of oil from 
the Arabian Gulf, from Saudi Arabia 
were interrupted. In that respect we 
~ave a great challenge before us in try
mg to reassure our friends there that the 
recent treaty between Egypt and Israel 
does not jeopardize their interests-and 
it does not--but rather the treaty is a 
step toward peace and stability. We need 
to reassure our friends that we have a 
vested interest in the area and that we 
will protect and def end those interests. 

THE SHAH OF mAN 

Frankly, Mr. President, we have set a 
poor example in this regard in recent 
months. We have not shown a constancy 
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and a determination to protect the 
stability of the area with certainty. Our 
handling of the crisis in Iran, for ex
ample, was awkward. Our refusal to per
mit the Shah of Iran to come to the 
United States is, I believe unconscionable 
and I am afraid w111 set a bad example 
for leaders in other countries who in 
their private moments can see them
selves politically in that position. 

Recently I called on the administra
tion to reverse its decision to prevent 
the deposed Shah of Iran from coming 
to this country. I am not a great admirer 
of the Shah. He had a very, very difficult 
regime. He is certainly no paragon of 
human rights. But for no other interest 
than the best interests of the United 
States, we should accede to his request 
to admit the Shah of Iran to thJ.s coun
try, to provide his own security at his 
own expense. 

Mr. PERCY. Mr. President, will the 
distinguished Senator yield for a com
ment on both his comments and that of 
the majority leader? 

Mr. BAKER. Mr. President, if I have 
time remaining, I am happy to yield. 

The ACTING PRESIDENT pro tem
pore. The Senator has 2% ·minutes re
maining. 

Mr. BAKER. I thank the Chair. 
I yield. 
Mr. PERCY. What is the order of 

business after that? 
The ACTING PRESIDENT pro tem

pore. The Senator from Illinois will be 
recognized on his own right. , 

Mr. PERCY. Mr. President, I wish to 
use a few minutes of the minority lead
er's time and then I will use a part of 
my own reserved time to comment also 
because I think this colloquy is of vital 
importance. 

The ACTING PRESIDENT pro tem
pore. The Senator may proceed. 

THE SHAH OF IRAN 
Mr. PERCY. Mr. President, first, on 

the emotional issue of the Shah of Iran, 
and I very much appreciate the dis
tinguished minority leader commenting 
on this, I spoke in the Chamber yesterday 
on that subject. I questioned our next 
Ambassador to Iran, Ambassador Cut
ler, on this subject in open hearings yes
terday. Since I made my comments, I 
have heard from several allies and friends 
of the United States who have come to me 
to simply indicate that they are very 
disturbed about what looks to be the un
willingness of the United States to act 
in this matter. It is hurting American 
prestige and our image abroad to have 
a ruler of a country who was a close ally 
of the United States for over a quarter 
of a century feel that in this great Na
tion there is not some place where he 
could be secure. We cannot overlC'ok the 
fact that it would cause some problems 
in II"an, but after all there are plenty 
of problems in Iran right now, and this 
would not compound them. 

This would not make that big a differ
ence, I should think. We have to sort out 
our differences with that government. 
When that government and its revolu
tionary committee commits to death the 

Shah, his family, and the former Ambas
sador from Iran. Ardeshir Zahedi, that 
kind of action I feel calls for us to reach 
out now to find an answer to this prob
lem and to see whether, if the Shah would 
wish to live in the United States, we can 
find a way to make that possible. 

I thank my distinguished colleague for 
his comments on that subject, and I ask 
unanimous consent to have printed in the 
RECORD at this point my discussion in the 
Senate Foreign Relations Committee 
with Ambassador Cutler yesterday. 

There being no objection, the discus
sion was ordered to be printed in the 
RECORD, as follows: 

Senator PERCY. Mr. Cutler, I have been 
deeply concerned about the well being of the 
Shah, his family, and Ardeshir Zahedi and 
very disturbed by the revolutionary action 
marking them all for ·death~ What is our 
responslb111ty a,s a country? What position 
do you recommend the Admlnistra.tlon take 
in this matter? 

Secretary Kissinger feels quite strongly tha.tt 
to turn our backs on a 28-year friend, despite 
his faults, would be disastrous. I have talked 
to ambassadors from Arab countries who feel 
that it would damage the credlb111ty of this 
country if we do not do something. This 
land of the brave and home of the free has 
taken in so many people. If we were to turn 
our backs at this time on a long-time friend, 
despite his problems, we would somehow 
betray our principles. 

How do you feel about this? What recom
menda.tions would you, as Ambassador to 
Iran, make to the Administration? 

Ambassador CUTLER. Senator, I am aware 
of the strong feelings on this issue. Because 
of the nature of the issue, and I think it is 
a rather delicate one, I think it deserves very 
careful study. 

My answer to your question as to what I 
would recommend is a very honest one, and 
it is this. I have very recently returned from 
Zaire. I would regard my responsib111ty, as 
such, to look at it very carefully before I 
actually make any recommendations. I think 
a question such as this has to be viewed in a 
broad context, certainly one that includes 
our broader national interests. There are a 
number of complicating factors with respect 
to a decision by the Shah to come into this 
country. The best I can tell you at this point, 
Senator, is that I think this deserves careful 
study and that is what I intend to give it. 

Senator PERCY. Have you engaged in any 
conversations with the Administration and 
is a policy being formulated on this within 
the Administration, to the best of your 
knowledge? 

Ambassador CUTLER. I think the Adminis
tration has already stat.ed that, in principle, 
the Shah is certainly not unwelcome here 
and would be welcome, but that there are 
questions of timing and security which have 
to be carefully considered. I am not aware 
that it has gone beyond that. 

Senator PERCY. I think that ls one of the 
points disturbing to so many people who are 
concerned about this, including members of 
the Senate. Somehow this nation would look 
very impotent if we could not assure, some
place in this vast country, adequate security. 
Don't you feel it possible that such provision 
could be made? As an excuse that just won't 
fly with a lot of people and will not make us 
very credible with the rest of the world. 

Ambassador CUTLER. I think there is a 
very real question of security for the Shah 
and his family. I think tha.t poses problems, 
obviously, to any country where he may re
side. But I am. not one to sa.y that this can
not be worked out, Sena.tor. 

Wy initial reaction to the problem-which 
I admit I ha.ve not had a. chance to study in 
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depth-is while there a.re questions of 
credib111ty and of old friendships, I do think 
we should also look at the question in the 
broad context of how this would impact up
on our national interests and what we a.re 
trying to do in Iran itself. I think they 
should not be ta.ken solely in the abstract. 

Sena.tor PERCY. I realize the difflcult posi
tion that you a.re in. I have discussed this 
issue with Secretary Vance. I just wanted you 
to know that some of us feel very strongly 
that this is a.n issue that is going to have 
to be faced up to. We hope a. decision will 
be ma.de. 

[ will continue to carry on that dialogue 
with the Administration. 

Ambassador CUTLER. You can be sure, Sena.
tor, that I will remember your own views as 
expressed here in this Committee room. I 
think this is something that the Administra
tion will want to keep in very close touch 
with the entire Committee on. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield for a brief observa
tion here? 

Mr. PERCY. I yield. 
Mr. ROBERT c. BYRD. I, too, believe 

that if the Shah asks to come to the 
United States he should be allowed to 
come into the country. He certainly is 
aware of any problems that confront him 
anywhere he goes, and he would certain
ly be aware of any problems that would 
confront him here. 

After all, I visited the Shah. last year 
and I went in a dual role as an emissary 
of President Carter and as the majority 
leader. For this country to refuse to let 
the Shah enter if he wants to come in 
and as long as he knows what the prob
lems are, I do not think it is a very ad
mirable chapter in the history of our 
diplomacy or of our Government. 

Mr. LONG. Mr. President, will the 
Senator yield at that point? 

Mr. ROBERT C. BYRD. If I may finish 
my thought, then I will be delighted to 
yield. 

I again raise the question as to where 
all these noisy people are who not very 
long ago were standing out here in front 
of the cameras, out here on the Capitol 
steps with hoods over their faces? I do 
not know even whether they were Ira
nians or not. I do not know who they 
were. They did not show their faces. But 
where are they now? Where are they now, 
when we see people executed in Iran 
without trial and those who are given 
trials do not have any appeal and when 
the sentences are meted out they are 
taken out and shot within minutes? And 
where is all this hue and cry about hu
man rights? I have not heard any voices 
raised about what is going on in Iran, and 
I am not attempting to pass judgment on 
whether those people who are being ex
ecuted committed wrongs or not. 

I do not know. But that is summary 
justice, and it is not with due process. 
And where is all the righteous indigna
tion that should be heard around the 
world on the part of countries, not just 
our own? But even in our own I hear 
nothing being said. And again where are 
those noisy people who were hiding 
behind the masks out here on the Capi
tol steps? Not a peep out of them, not a 
peep about what is going on now in that 
country. And we have been talking about 
human rights a lot recently in our own 
administration. What is being said by 

this administration about human rights 
in Iran? 

I have long said that we have enough 
problems with human rights in our own 
country without trying to tell every other 
country how to handle its human rights 
problem. But it seems to me that the 
silence on this matter is deafening. The 
silence is deafening, and I hope that 
these people who were out there, these 
noisy people who were down in front of 
the White House and out on the Capitol 
steps hiding behind these masks will 
speak out. I do not know whether they 
were paid to do this or whether they 
were not. But I hope we will hear some
one speaking out against what is hap
pening in Iran today. 

I do not know how much longer the 
people of Iran are going to put up with 
that kind of summary trial and execu
tion. But anyhow back to the original 
subject. 

I feel, as I say, that if the Shah wants 
to come to this country, we should not 
turn the back of our hand to him. He 
knows what the problems are going to 
be, and we understand it is a problem, 
but we cannot, I do think, turn our backs 
on a man who was our friend and whom 
we were glad to have as our friend when 
he could help us, and now that he has 
had to leave his country, I think it is 
with some shame, if indeed we are re
fusing his entry into this country-and 
I am not absolutely sure of that point
but since the subject has been raised I 
just want to say that I support the idea, 
too. 

I told the distinguished Senator from 
Louisiana that I would yield to him. 

Mr. LONG. Let me congratulate the 
majority leader. I agree with what he 
has said here. I have been tremendously 
impressed with the fact that the Shah 
has been a friend of the United States. 
He rislred a great deal to be our friend. 
He had many enemies, because he was 
a friend of the United States. 

Now, for this Nation to turn its back 
on one, who was a very good friend of 
ours in an area where we very much 
needed friends, in his hour of need is 
not typical of American conduct in the 
past. 

This Nation has not been known as 
a nation that would use people and then 
turn its back on them when it came our 
time to respond to the plight of a good 
friend. I would be very ashamed of 
America, and I would be very ashamed 
of our leadership, if this Nation were 
to encourage people to take positions 
and to stand up on various matters and 
then, having seen those people do so 
and pay a great price for being our 
friend, to see this Nation seek to run 
out on those who had befriended us. 
Americans have not done it that way in 
the past. We have been fair with our 
friends. We will be judged by many 
nations and by many important people 
in this world by the kind of friendship 
we display to allies. 

People know that administrations 
change. Some executives have different 
ideas than others. But if this Nation 
is not to be known as one which is a 
reliable friend, I would submit it would 
come at a very high cost. 

Mr. ROBERT C. BYRD. It would not 

mean this Nation subscribes to every 
policy that the shah ever inaugurated. 
He probably had many faults, as all 
leaders have, as every person has. But 
there is another principle involved here, 
and I think all of us have addressed it. 

Mr. BAKER addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The leaders' time has expired for 
both leaders. 

ROUTINE MORNING BUSINESS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be
is there an order for the recognition of 
a Senator? 

The ACTING PRESIDENT pro tem
pore. The Senator from Illinois is to be 
recognized. 

Mr. ROBERT C. BYRD. I ask unani
mous consent that there be a period for 
the transaction of routine morning bus
iness of not to exceed 15 minutes im
mediately following the order for the 
recognition of Mr. PERCY, and Senator 
BAKER or any other Senator, if they so 
wish, may draw upon that morning bus
iness now, and they can do so with the 
permission of the Senator from Illinois. 

Mr. PERCY. I have no objection at all. 

THE SHAH OF ffiAN 

Mr. PERCY. Mr. President, while our 
distinguished colleagues are on the floor, 
I wish to say to them that when I first 
spoke to Senator BAKER this morning 
about my desire to have a colloquy with 
him on this subject, I knew very well what 
his position was, because he had forth
rightly stated it, as I have, and did so 
again yesterday. But I did not know what 
the public position might be of our distin
guished majority leader and the dis
tinguished Senator from Louisiana. 

I cannot be more gratified to know 
that we have been thinking along the 
same lines. 

When I made my remarks public yes
terday, both at the hearing and on the 
floor, the number of calls I had was 
tremendous from people whose judgment 
I respect, and who said they think it is a 
shame that this country is leaving, in a 
sense, a friend of this Nation without 
any indication that he can come to this 
country if he so chooses, and that we 
can find a way to work out adequate 
protection for him; and the depth of 
feeling expressed by Senator BYRD and 
Senator LONG is very gratifying, indeed, 
and I know will be most reassuring to 
friends and allies of this country who 
have told the Senator from Illinois how 
strongly they feel about it and what a 
poor position in which it puts the United 
States. 

I am happy to report that in my dis
cussions with Secretary Vance he indi
cated that he is thinking seriously about 
this. I found him concerned about it. We 
know the depth of feeling of others in 
previous administrations. However, I do 
very much appreciate the expressions 
that have been given this morning and, 
particularly, also for the position taken 
by Senator BAKER. 

I would be happy to yield now to Sen
a tor BAKER for whatever he wishes to 
say. 
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Mr. BAKER. I thank the distinguished 
Senator from Illinois. I will take just a 
moment. I want to put one small asterisk 
on this colloquy this morning, and that 
is that this colloquy was not arranged in 
advance. 

Mr. PERCY. That is right. 
Mr. BAKER. The Senator from Illi

nois mentioned this to me after I came 
to the floor today, and I have not dis
cussed it with the distinguished majority 
leader or with the distinguished chair
man of the Committee on Finance. 

But it is important to separate this 
colloquy and conversation we have just 
had from so many that occur on the 
floor. It came from the heart, and it was 
a strong statement of conviction from 
all of us. I am especially pleased that 
the Senator from Illinois brought it up, 
and the distinguished majority leader 
and the distinguished chairman of the 
Committee on Finance joined in, and I 
hope it has stated a position that the 
country can examine very carefully and 
find a solution for. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. PERCY. I would be happy to yield. 
Mr. ROBERT c. BYRD. I want to make 

it clear that the support that I have 
stated for the entry of the Shah in the 
event he wants to come, knows what the 
problems are, and is willing to bear the 
expense of whatever it may be in his 
dealing with the problems, is wholly out 
of respect for the principle that we ought 
not turn our back on one who has been 
a friend. 

It is not meant to say, as I said a mo
ment ago to Mr. LoNG, that we condone 
all of his policies. There may have been 
policies carried out in the history of his 
reign we would all have condemned and 
criticized. But what is going on now
two wrongs do not make a right-should 
be condemned by the international com
munity. I simply want to balance out the 
RECORD as far as I am concerned. 

Mr. PERCY. Mr. President, I would 
like to add a final thought. I know how 
many Members of the Senate on this side 
of the aisle feel very strongly on this is
sue. There is one distinguished additional 
Member on the other side of the aisle 
whom I know feels strongly about it. He 
is a former Ambassador to the United 
Nations, and he knows how important 
this is not to just one distinguished fam
ily but to the image of the United States 
of America in the world today. He is the 
junior Senator from New York, Senator 
MOYNIHAN, who feels very strongly that 
this is an important matter and should be 
and must be faced up to. 

So I thank my distinguished colleagues 
again. 

GASOLINE AND THE ENERGY 
SHORTAGE 

Mr. PERCY. Mr. President, while the 
majority leader is on the floor, I would 
like to ref er back to the comments he 
made on the gasoline problem and the 
energy shortage. 

Governor Brown is in town, and I plan 
to talk with him after his meetings at the 
White House. I will offer him the services 
of the Alliance to Save Energy, a na
tional organization whose purpose is to 

encourage greater efficiency in our use of 
energy. 

Several years ago I went to Senator 
Humphrey with the idea that in order 
to address the energy problem we needed 
not just a Department of Energy, which 
our Governmental Affairs Committee 
had created, but that we also needed to 
marshal the forces of this Nation's pri
vate sector. In order to start the process 
of mobilizing the resources of the pri
vate sector to encourage energy con
servation, I asked if he would join me 
in cofounding the Alliance to Save 
Energy. 

I said to Hubert Humphrey at the 
time: 

No one should ask you to take on a.n 
additional burden. I would not ask you to 
do this, except that it ls so vitally important. 

We thought about it for a moment, and 
then he said: 

I accept; I will do it. It could be the most 
important single thing I will do in my life
time because of the urgency of this problem. 

Given the burdens upon him, and his 
health problem, Senator Humphrey's 
acceptance of this additional load-and 
he was a working cochairman of the 
Alliance throughout the remainder of 
his lif etime--emphasizes the importance 
of the problem. 

So as chairman of the Alliance to Save 
Energy, I want to help California and 
any other State as chairman of the 
Alliance to Save Energy, in any way I 
can to use energy more efficiently. 

In addition, I believe that we should 
all remember that other forms of fuel 
have a relationship to oil and gasoline, 
and that steps should be taken in those 
areas which will help to reduce the 
demand for oil. 

If we are going to convert crude oil 
to heating oil, then we will not have as 
much refining capacity for gasoline. And 
if we depend on oil for our heating 
needs, and do not tap our Nation's vast 
resources of coal to the extent that we 
could, then we will be needlessly com
pounding our energy problems. 

Again I wish to commend the distin
guished majority leader for the leader
ship he has taken in encouraging the 
formation of a coal caucus here in the 
Senate, and in advising and meeting 
with the President, as a group of us did 
under his leadership recently, to talk 
about what needs to be done to en
courage the use of coal. 

But there are also other steps that 
can be taken to deal with our energy 
problems. I ask unanimous consent, Mr. 
President, to have printed in the RECORD 
at this point a list of suggestions drawn 
up by the Alliance to Save Energy which 
identify what individuals can do to im
prove the efficiency of their automobiles. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

ON THE ROAD 

We all can improve on our conservation ef
forts on the road. Here a.re some of the ways: 

Use public transportation, a motorcycle, a. 
moped, or a bicycle, or walk to work. 

Share your ride. Join a carpool or a van
pool. About one-third of all private auto
mobile mileage is for commuting to and 
from work. 

Go shopping with a. neighbor occasionally. 
If the average occupancy (currently 1.3 peo
ple per commuter car) were increased by 
just 1 person, each commuter would reduce 
his costs, energy consumption, and driving 
stress. And the nationwide gasoline savings
which would reduce our reliance on more 
expensive imports-would be more than 
600,000 barrels per day. 

Eliminate unnecessary trips. Can you find 
one driving trip per week that could be 
handled by telephone or combined with 
another trip? 

Vacation at home this year. Discover 
nearby attractions. But, it you are going 
a.way, remember to turn off lights, lower 
heating temperatures in winter, and turn 
off air-conditioning in summer. 

Choo.se a hotel or campground close to 
where you live. A nearby hotel or camp
ground often can provide as complete and 
happy a. change from routine as one that 1s 
hundreds of miles a.way. 

Plan to stay in one place if you vacation 
away from home. "Hopping a.round" takes 
transportation energy. 

Take a. train or bus instead of the family 
car. Save gasoline and relax. 

Rediscover the pleasures of walking, hik
ing, and bicycling during your vs.cation. 
They're the most energy-conserving means 
of transportation and the healthiest for most 
people. 

Observe the 55-mph speed limit on the 
highway. Most automobiles get about 20 per
cent more miles per gallon on the highway 
at 55 mph than they do at 70 mph. 

Accelerate smoothly and moderately. 
Achieve your desired speed quic.kly, and 
then keep a. steady pressure on the accelera
tor, just enough to maintain speed. 

Drive at a. steady pace. Avoid stop-a.nd
go tra.mc. Frequently check the tra.mc situ
ation well ahead of you. Adjust your driving 
to a.void unnecessary, wasteful accelerations 
and decelerations. 

Minimize bra.king. Anticipate speed 
changes. Take your foot off the accelerator 
as soon as you see a. red light or slowed traf
fic a.head. 

Don't let the motor idle for more tha.n 
a. minute. Turn otr the engine. It takes less 
gasoline to restart the car than it takes to 
let it idle. Generally there is no need to press 
the accelerator down to restart the engine. 

Don't overfill your tank. Remove the nozzle 
or ask the gas station attendant to remove it 
when the automatic valve closes. This will 
eliminate any chance of spillage. 

Plan your trips carefully. Select routes 
that will allow you to consolidate errands 
and a.void congested areas. 

Use your head before you drive. Plan your 
trips. Try to use these tips as you drive. 
Record your gasoline use, and try to g&t 
more miles per gallon out of your car. 

Mr. PERCY. These ideas are compara
ble to ideas which have been advanced 
for every other type of energy use, 
whether it is in our homes, in the fac
tories, or on the farms. Ideas such as 
these are needed in America today. What 
California must do is face up to the fact 
that it has a population of 22 million 
people who own 16 million automobiles. 
That incredible ratio of automobiles to 
people is a fact that would hardly be 
understandable to the people of many 
countries of the world. The problems it 
causes are especially clear in Los Angeles, 
in part because there is not the type of 
mass transit system there that many 
other cities have seen fit to build. 

I am not familiar with and have not 
gone into all of the factors that have 
contributed to that situation, but it is a 
fact of life today that Los Angeles is 
very dependent upon the automobile. 
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Certainly I am sympathetic with that 
problem, which I intended to indicate 
in the comments I made before, and I 
hope that the Alliance to Save Energy 
can help to address it. 

Two aspects of the problem, supply 
and conservation, must be worked on 
simultaneously. You cannot just work on 
supply; you must work on conservation 
at the same time. This is why I will offer 
to Governor Brown to do everything pos
sible, through the Alliance to Save En
ergy, to help the people of California 
better understand that there are things 
that can be done to lessen the demand 
for energy. 

With its increased consumption of gas
oline this year over last year, an increase 
of 7 percent as against 4 percent for the 
rest of the country, California most of 
all must recognize that in these days of 
critical energy problems, we cannot in
crease our consumption and expect not 
to have upward pressure on prices and 
supply shortages. I say this to California, 
I say it to Illinois, I say it to the District 
of Columbia and to every part of this 
country: We must find a way to lessen 
our consumption of gasoline, just as we 
have been able to lessen our use of heait
ing oil and our industrial usage of en
ergy. Because of many factors, we have 
done a better job in almost every other 
segment of the economy than we have 
done in automotive transportation, and 
we must become far more efficient in 
this area in the future than in the past. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? I have to interrup~ 
the Senator, because I think he is speak
ing on morning hour time, which is 
limited. 

Mr. PERCY. Mr. President, if I may 
inquire, I thought I was speaking on my 
own time that had been set aside. 

The ACTING PRESIDENT pro tem
pore. The Senator is still speaking on 
morning business. There is only a short 
time remaining in morning business. 

Mr. PERCY. I thought I was on my 
own time. I ask unanimous consent that 
my subsquent comments may be incorpo
rated in the RECORD at this point, but I 
am glad to yield the floor now, during 
the morning hour, to the distinguished 
Senator from Wisconsin. 
• Mr. PROXMIRE. Go ahead and finish 
your remarks, then I will be happy to get 
whatever time I can get. 

Mr. ROBERT C. BYRD. Mr. President, 
let me say that I think the Senator from 
Illinois was speaking on his own time, 
because I said-I asked that there be a 
period for morning business fallowing 
his order, but that, however, if any Sen
ator wanted to use some time out of that 
morning business, they could do so with 
the Senator from Illinois' permission. I 
think the RECORD will show that. So the 
Senator has been speaking on his own 
time, I hope; and if he wants to yield to 
the Senator from Wisconsin to speak on 
morning business, as I said earlier, that 
is for him to decide. 

The ACTING PRESIDENT pro 
tempo re. The Chair stands corrected; 
the Senator was speaking on his own 
time, and at the conclusion of that time 
he may yield to the Senator from Wis
consin. 

Mr. PERCY. Mr. President, I could 
finish in 3 or 4 minutes, or could yield 
right now. 

Mr. PROXMIRE. Go ahead. 
Mr. PERCY. All right. In conclusion, 

the distinguished majority leader has 
raised one other avenue that I hope we 
can accelerate our research into, which 
is the use of gasohol. The Senate has, 
time after time now. indicated its en
thusiasm for finding ways to stretch our 
petroleum resources. Many of us have 
used gasohol in our cars, and proved that 
it is effective, efficient, clean, and gives 
good mileage. There is no reason why we 
should not move ahead as rapidly as 
possible in this area. Other countries, 
such as Brazil, are moving ahead ex
peditously. Gasohol is a way of using up 
our surplus fores try products, our city 
waste products, and crops that are in 
surplus. So I hope the Department of 
Energy will move up in priority and ac
celerate what can be done to promote 
gasohol, and I am very gratified that 
more and more States now are turning 
to gasohol and encouraging its use. 

ROUTINE MORNING BUSINESS 

The PRESIDING OFFICER <Mr. 
METZENBAUM) . There will now be a period 
for the transaction of routine morning 
business. The Senator from Wisconsin is 
recognized. 

THE GENOCIDE CONVENTION AND 
COMMUNISM 

Mr. PROXMffiE. Mr. President, yes
terday the distinguished Senator from 
Arizona <Mr. GOLDWATER) offered the 
Senate a very thoughtful analysis of the 
Genocide Convention. His views on this 
subject are critically important from a 
number of perspectives. First, he is an 
extremely articulate spokesman on is
sues of this type and his conclusions are 
respected throughout this country. Sec
ond, his speech should be appreciated 
for its intellectual content and clear 
analysis. And, third, it is a valuable con
tribution from the standpoint of raising 
a very important issue. 

My friend from Arizona begins his 
speech with a number of troubling ques
tions about the Genocide Convention 
and technical interpretations of its pro
visions. He asked what the definition of 
genocide was designed to mean in terms 
of the "in whole or part" qualification. 
He further questioned the definition and 
meaning of the "mental harm" clause. 
And he raised the issue of jurisdiction 
over the right to prosecute in cases of 
genocide under the convention. 

Then Mr. GOLDWATER addressed the 
various understandings that have been 
proposed by the Foreign Relations Com
mittee to the convention. From my read
ing of his speech, it appears that he is 
generally satisfied that these under
standings have improved and clarified 
the convention and the circumstances 
under which it might be applied. "If ap
proved,'' he stated, "they would go a long 
toward meeting many of the major ob
jections which I and others have made to 
the convention." These understandings 
address the particular issues and prob
lems outlined by the Senator and appear 

to resolve most if not all of the long
standing questions about "mental harm " 
"in whole or part" and jurisdiction. ' 

Then, however, Senator GOLDWATER 
raised a most important question. After 
examining reports of genocide occurring 
in Tibet when that country was seized 
by the Peoples Republic of China, he 
asked would our State Department apply 
the same standards in defining and con
demning genocide under the convention 
to Communist and non-Communist na
tions, or would we look the other way 
when some political or diplomatic ex
pediency was present? 

Now, Mr. President, in my opinion 
there is no question that the signatories 
to the convention cannot be separated 
and discriminated against by ideological 
distinctions. There is no provision in the 
convention for distinguishing between 
Communist or non-Communist nations. 
All parties to the convention must live by 
the terms of the convention, regardless 
of the type of political system under 
which they function. 

But this does not completely answer 
the question. Obviously, there is no dis
tinction in the convention itself. But 
would there be a difference in interpre
tation by our State Department between 
Communist and non-Communist na
tions? That is the issue raised by the 
Senator from Arizona. 

For my part I can say that there 
should be no difference in application, 
that none is called for by the terms of 
the convention, that ft would be aibhorent 
to me if the convention were subject to 
such political winds. After all, genocide 
is genocide no matter if committed in a 
fascist, a Communist, or any, I repeat, 
any other society. 

I do not expect this personal assess
ment to satisfy the Senator from Ari
zona. It would not satisfy me if the cir
cumstances were reversed. Therefore I 
think the best thing to do is to have our 
Department of State address this head 
on. And to that end I have already asked 
for a legal interpretation by the State 
Department as to the application of the 
Genocide Convention to Communist ver
sus non-Communist nations. Further
more, I will make every effort to satisfy 
specific questions of the Senator from 
Arizona. 

Mr. President, I welcome Senator 
GOLDWATER'S probing analysis and his 
open minded approach. I pledge him my 
cooperation in seeking straightforward 
answers to his questions. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

OP.DER FOR RECESS UNTIL 9 A.M. 
TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
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stand in recess until the hour of 9 o'clock 
tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Of course, the 
time can be changed, depending upon the 
progress made today. 

CONCLUSION OF MORNING 
BUSINESS 

Mr. ROBERT C. BYRD. Mr. President, 
is there further morning business? 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn
ing business is closed. 

VETERANS' HEALTH CARE 
AMENDMENTS OF 1979 

The PRESIDING OFFICER. Under the 
previous order, the Senate will now pro
ceed to the consideration of S. 7, which 
the clerk will state by title. 

The legislative clerk read as follows: 
A blll (S. 7) amending title 8, United 

States Code, to revise and improve certain 
health care programs of the Veteran's Ad
ministration to authorize the construction. 
alteration, and acquisition of certain medical 
fac1lities, and to expand certain benefits for 
disabled veterans. 

Mr. ROBERT C. BYRD. Mr. ·President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to proceed on 
another matter or so for not to exceed 
5 minutes and that the Pastore rule be 
waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXECUTIVE SESSION 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Sen
ate go into executive session to consider 
nominations on the Executive Calendar, 
all of which, I understand, have been 
cleared on the minority side. 

Mr. BAKER. Mr. President, reserving 
the right to object, I shall not object. I 
reserve only for the purpose of advising 
the majority leader that on our calendar, 
all of the nominations are cleared from 
our point of view except those nomina
tions placed on the Secretary's desk, 
which, according to my calendar, are 
not shown as cleared. 

Mr. ROBERT C. BYRD. Mr. President, 
I eliminate those momentarily from my 
request. 

There being no objection, the Senate 
proceeded to the consideration of execu
tive business. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that the 
Senate proceed to consider en bloc and 
to confirm en bloc all the nominations 
on the calendar, with the exception of 
those placed on the Secretary's desk. 

The PRESIDING OFFICER. Without 
objection, the nominations referred to 
are considered en bloc and confirmed en 
bloc. 

The nominations considered and con
firmed en bloc are as follows: 

NATIONAL COUNCil. ON THE HUMANITIES 

Kay Howe. of Colorado, to be a member of 
the National Council on the Humanities. 

Charles V. Hamilton, of New York, to be 
a member of the National Council on the 
Humanities. 

Louis J. Hector, of Florida, to be a member 
of the National Council on the Humaniti' s. 

M. Carl Holman, of the District of Colum
bia, to be a member of the National Counnil 
on the Humanities. 

Jacob Neusner. of Rhode Island, to be a 
member of the National Council on the 
Humanities. 

Mary Beth Norton, of New York, to be a 
member of the National Council on the 
Humanities. 

Sister Joel Read, of Wisconsin, to be a 
member of the National Council on the 
Human! ties. 

Leon Stein, of New York, to be a member 
of the National Council on the Humanities. 

Harriet Morse Zimmerman, of Georgta, to 
be a member of the National Council on the 
Humanities. 

Dave Warren, of New Mexico, to be !l. mem
ber of the National Council on the Human-
1 ties. 

A. D. Frazier, Jr., of Georgia, to be a mem
ber of the National Council on the 
Humanities. 

DEPARTMENT OF LABOR 

Janet L. Norwood, of Maryland, to be Com
missioner of Labor Statistics, U.S. Depart
ment of Labor. 

NATIONAL MUSEUM SERVICES BOARD 

Douglas Dillon, of New York, to be a mem
ber of the National Museum Services Board. 

Nell Harris, of Illinois, to be a member of 
the National Museum Services Board. 

NATIONAL ADVISORY COUNCIL ON WOMEN' S 

EDUCATIONAL PROGRAMS 

Sister M. Isolina Ferre, of Puerto Rico, to 
be a member of the National Advisory Coun
cil on Women's Educational Programs.. 

Anna Doyle Levesque, of Rhode Island, to 
be a member of the National Advisory Coun
cil on Women's Educational Progmms. 

Susan Margaret Vance, of Illinois, to be a 
member of the National Advisory Council on 
Women's Educational Programs. 

DEPARTMENT OF STATE 

Philip Henry Alston, Jr., of Georgia, now 
Ambassador Extraordinary and Plenipoten
tiary of the United States of America to Aus
trJ.lia, to serve concurrently and without ad
ditional compensation, as Ambassador Ex
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
Nauru. 

Sally Angela Shelton. of Texas, to be Am
bassador Extraordinary and Plenipotentiary 
of the United States of America to Barbados, 
and to serve concurrently and without addi
tional compensation as Ambassador Extraor
dinary and Plenipotentiary of the United 
States of America to Grenada and the Com
monwealth of Dominica, and as Envoy Ex
traordinary and Minister Plenipotentiary of 
the United States of America to Saint Lucia. 

Walter Leon Cutler, of Virginia, Ambassa
dor Extraordinary and Plenipotentiary c,f the 
United States of America to Iran. 

Lawrence A. Pezzullo, of Maryland, Am
bassador Extraordinary and Plenipotentiary 
of the United States of America t:> 1';icaragua. 

Alfred L. Atherton, Jr., of Florida, Ambas
sador Extraordinary and Plenipotentiary of 
the United States of America ~o the Arab 
Republic of Egypt. 

Mr. ROBERT C. BYRD. I move to re
consider the vote by which the nomina
tions were confirmed en bloc. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi
dent be notified of the confirmation of 
the nominees. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Senate 
return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

BUDGET ACT WAIVER 
Mr. ROBERT C. BYRD. Mr. President, 

on behalf of Senator MusKIE, I send a 
resolution, Senate Resolution 157, to the 
desk. This resolution provides a budget 
waiver for H.R. 1787, NASA authoriza
tion. 

I ask consent, on behalf of Mr. MusKIE, 
that the Senate proceed to its immediate 
consideration. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The resolution <S. Res. 157) waiving 
section 402 <a> of the Congressional 
Budget Act of 1974 with respect to the 
consideration of H.R. 1787, was con
sidered and agreed to, as follows: 

Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402 (a) of such Act are 
waived with respect to the consideration of 
H.R. 1787, a blll to authorize a supplemental 
appropriation to the National Aeronautics 
and Space Administration for research and 
development for fiscal year 1979. Such waiver 
is necessary to permit consideration of an 
additional fiscal year 1979 authorization of 
enactment of new budget authority for the 
National Aeronautics and Space Adminis
tration for the Space Shuttle program. 

The shuttle program is funded in two 
streams: design, development, test, and 
evaluation (D.D.T. & E.) which supports sys
tem development and production which sup
ports manufacture of the second, third, and 
fourth flight orbiters. This authorization is 
necessary to complete critical development 
tasks on the current schedule and thereby 
avoid restructuring both the D.D.T. & E. and 
production programs and incurring the sub
stantial cost penalties associated therewith. 
The Space Shuttle program, a complex, high 
technology activity, is at a very intensive 
stage of development and at a very high 
spending rate; therefore, the transfer of 
funds from the production program to the 
D.D.T. & E. program, the most viable option 
in the absence of the supplemental funding, 
would necessitate some rebalancing of devel
opment work and deferral of the production 
program. It is estimated that the D.D.T. & E. 
program woulc;i be delayed four to six months 
and that the total cost would increase 
$300,000,000 to $400,000,000, and that the 
production program would be delayed six to 
twelve months with a cost increase of $100,-
000,000 to $200,000,000. Since the shuttle 
program is very labor intensive (85 per 
centum of shuttle funding is for personnel) 
the layoff of twenty thousand people ls 
anticipated. A layoff also involves retraining 
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a technical work force, to the degree it is not 
possible to rehire former employees with 
appropriate skills, with attendant training 
costs, work force inefficiencies and the intan
gible concern for product quality. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

BUDGET ACT WAIVER 

Mr. ROBERT C. BYRD. Mr. Presi
dent, on behalf of Senator MUSKIE, I send 
a resolution, Senate Resolution 159 to the 
desk. This resolution provides a budget 
waiver for S. 584, security assistance. I 
ask unanimous consent that the Senate 
proceed to its immediate consideration. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The resolution <S. Res. 159) wa1vmg 
section 402 (a) of the Congres:;ional 
Budget Act of 1974 with respect to the 
consideration of S. 584, was considered 
and agreed to, as follows: 

Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act a.re 
waived with respect to the consideration of 
S. 584, a bill to amend the Foreign Assistance 
Act of 1961 and the Arms Export Control Act, 
and for ot:Qer purposes. Such waiver ls neces
sary to allow the authorization of $100,000,-
000 in additional budget authority for fiscal 
year 1979 for United States participation in 
a multilateral program of economic relief for 
Turkey. 

Compliance with section 402(a) of the 
Congressional Budget Act of 1974 was not 
possible by the May 15, 1978, deadline, be
cause the resolve to undertake the multi
lateral program was not made until the 
Guadalupe Summit Meeting in January 1979. 
The Presidential request for this amount was 
transmitted to Congress on April 10, 1979. 

The effect of defeating consideration of 
the supplemental authorization will be to 
delay matching contributions by other West
ern nations and reject the multiple appeals 
by Turkey, a North Alantic Treaty Organiza
tion ally, for emergency economic assistance 
in an amount adequate to enable the Turk
ish Government to undertake needed eco
nomic stabilization and reform measures. 
The urgency of this appeal is compounded by 
the recent turmoil in Iran that threatens to 
spm over into economically distressed neigh
boring regions of Turkey. 

The desired authorization will not delay 
the regular appropriations process and can 
be provided in a supplemental authorization . 
This program was anticipated in the com
mittee's March 15, 1979, Report to the Com
mittee on the Budget and can be accommo
dated by the revised Second Budget Resolu
tion for fiscal year 1979 as passed by the 
Senate. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

NATIONAL MUSEUM DAY 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen-

ate proceed to the consideration of Sen
ate Joint Resolution 62, which has been 
favorably reported by the Judiciary Com
mittee. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

The joint resolution will be stated by 
title. 

The legislative clerk read as follows: 
A joint resolution (S.J. Res. 62) to de

clare May 18, 1979, to be "National Museum 
Day." 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
immediate consideration and, without 
objection, the joint resolution will be 
considered to have been read the second 
time at length. 

Mr. THURMOND. Mr. President, I 
rise today as a cosponsor of Senate Joint 
Resolution 62 which declares May 18, 
1979 to be National Museum Day. 

The designation of May 18 as National 
Museum Day will serve to re-emphasize 
the important role which museuins play. 
These institutions encourage curiosity 
and learning, and offer a life-long source 
of enjoyment and cultural enrichment. 
By teaching us about the past, museums 
help prepare us for the future. National 
Museum Day will allow museums the 
opportunity to celebrate their contribu
tions to the preservation of man's nat
ural and cultural heritage. 

Mr. President, the people of South 
Carolina have always had a tremendous 
respect and appreciation for history. 
This appreciation, itself, is part of our 
heritage. The oldest public museum in 
the United States was founded in Charles
ton, S.C. on January 12, 1773. This mu
seum continues to operate today, and 
offers collections in anthropology, nat
ural history, the decorative arts, and 
silver and furniture. The museum also 
offers a collection in Civil War naval 
history which includes a replica of the 
C.S.S. Hunley, a Confederate submarine 
once depoyed in the Charleston harbor. 
The museum also has period rooms, with 
early drugstore and schoolhouse repli
cas. This fine institution also covers a 
wide range of research fields. A well
planned activity schedule allows the 
public full access to the wealth of knowl
edge available at the museum. Soon, the 
museum will move into a new $6 million 
facility. The Charleston museum repre
sents a continued dedication to the pres
ervation of our heritage. I encourage 
everyone to visit the Charleston Museum 
and all of the fine museums in South 
Carolina. 

Mr. President, many Americans will 
visit museums on May 18. It is my hope 
that all Americans at least will take a 
few minutes to reflect on the major con
tributions that museums have made to 
the American experience. There is no 
better time for that reflection than Na
tional Museum Day. 

NATIONAL MUSEUM DAY 

• Mr. BAYH. Mr. President, it was my 
privilege earlier this year to join with 
Senator PELL in cosponsoring Senate 
Joint Resolution 62, a resolution desig
nating May 18, 1979, as National Mu
seum Day. Upon introduction this reso
lution was referred to the Judiciary 
Committee for consideration. Yesterday 

it was my pleasure to bring this measure 
before the full committee for approval. 
The resolution was unanimously re
ported from committee and sent to the 
Senate floor where it was unanimously 
approved today. 

Museum Day provides us with an op
portunity to recognize that museuins are 
important for cultural enrichment and 
the development of mutual understand
ing, cooperation and peace among 
peoples. Observance of National Museum 
Day on May 18th is an important instru
ment for museums of all disciplines and 
sizes to increase the public awareness 
of the role and needs of museums. I well 
know from the many fine museums lo
cated in my home State of Indiana that 
museums serve as research centers for 
scholars as well as centers of education 
for the public. Museums, of all types 
share the coII)Illon bond of discovering, 
preserving and interpreting man's herit
age while at the same time pointing to
ward our future. The contributions these 
institutions make toward improving and 
enriching our lives are indeed immeasur
able. 

Since the observance of this day has 
already been designated by the Interna
tiollal Council of Museums, I think it is 
indeed fitting that Congress issue a simi
lar proclamation. I join with my Senate 
colleagues in saluting our Nation's mu
s~ums for the valuable services they pro
vide all of us. I submit the text of this 
resolution for the RECORD. 

The resolution follows: 
S.J. RES. 62 

Whereas museums hold in trust for future 
generations a substantial part of human
kind's material patrimony produced and 
preserved by the skill of our ancestors and 
our contemporaries; and 

Whereas museums encourage curiosity in 
the very young, offer enlightenment and 
education to the student, and provide a. con
tinuing source of enjoyment and cultural 
enrichment for all ; and 

Whereas museums are centers of research 
for scholars and contribute significantly to 
our knowledge of history, science, and the 
arts; and 

Whereas museums enhance the quality ot 
life in our connnunities and provide a. sense 
of continuity and perspective which rein
forces the cultural opportunities offered by 
schools, colleges, universities, libraries, and 
other institutions of learning; and 

Whereas the museums of our Nation de
serve recognition for their contribution to 
the preservation of the natural and cultural 
heritage of the United States and to the fur
therance of understanding concerning the 
peoples of the United States and the peoples 
of other countries in the past, present, and 
future: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That the President is 
authorized and requested to issue a proc
lamation designating May 18, 1979, as "Na
tional Museum Day" and calling upon the 
people of the United States, State and local 
government agencies, and interested orga
nizations to observe that day with appro
priate ceremonies, activities, and programs.e 

The PRESIDING OFFICER. Is there 
any further debate? 

The joint resolution <S.J. Res. 62) was 
ordered to be engrossed for a third read
ing, read the third time, and passed. 

The preamble was agreed to. 
The joint resolution, with its pre

amble, is as follows: 
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Whereas museums hold in trust for future 
generations a substantial part of human
kind's material patrimony produced and 
preserved by the skill of our ancestors and 
our contemporaries; and 

Whereas museums encourage curiosity in 
the very young, offer enlightenment and 
education to the student, and provide a. 
continuing source of enjoyment and cul
tural enrichment for all; and · 

Whereas museums a.re centers of research 
for scholars and contribute significantly to 
our knowledge of history, science, and the 
arts; and 

Whereas museums enhance the quality of 
life in our communities and provide a sense 
of co~tinuity and perspective which rein
forces the cultural opportunities offered by 
schools, colleges, universities, libraries, and 
other institutions of learning; and 

Whereas the museums of our Nation de
serve recognition for their contribution to 
the preservation of the natural and cultural 
heritage of the United States and to the 
furtherance of understanding concerning 
the peoples of the United States and the 
peoples of other countries in the past, pres
ent, and future: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That the President 
is authorized and requested to issue a proc
lamation designating May 18, 1979, as "Na
tional Museum Day" and calling upon the 
people of the United States, State and local 
government agencies, and interested organ
izations to observe that day with appropriate 
ceremonies, activities, and programs. 

• Mr. PELL. Mr. President, I am pleased 
to have sponsored Senate Joint Resolu
tion 62, which calls upon the President to 
proclaim May 18, 1979, as "National Mu
seum Day," and I am also pleased to have 
had a number of colleagues join as 
cosponsors. 

The resolution also calls upon the peo
ple of our country as well as governmen
tal agencies and interested organiza
tions to help observe the day with ap
propriate ceremonies, activities and 
programs. 

Last year, I also sponsored a similar 
resolution, as I have long had an interest 
in the cultural institutions of our coun
try, an interest predating my coming to 
the Senate. 

Since that time, much has been done 
for the arts and the cultural achieve
ments of our people and Nation. In this 
regard, I am proud to have sponsored the 
legislation which established the Endow
ments of the Arts and the Humanities, 
the National Museum Act and the 
National Museum Services Act. In addi
tion, much has been done for the Smith
sonian Institution. 

But there is much more to be done, and 
it is not to be accomplished alone by more 
legislation or the spending of more funds. 
It is rather in great part to be done by 
cooperation, understanding, appreciation 
and the contribution of services and tal
ents to the museums throughout our 
Nation by the great institutions, a num
ber of them here in Washington, which 
have so much to give and to contribute.• 

VETERANS' HEALTH CARE 
AMENDMENTS OF 1979 

The Senate continued with the con
sideration of S. 7. 

Mr. ROBERT C. BYRD. Mr. President, 
while awaiting the arrival on the tloor 

of Senator CRANSTON, who is to manage 
the pending measure, I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the order fpr 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRANSTON. Mr. President, is the 
bill now before the Senate? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. CRANSTON. Mr. President, this 
measure is the first bill that the Com
mittee on Veterans' Affairs has reported 
in this Congress and, thus, the first that 
the committee has reported since the 
very able Senator from Wyoming <Mr. 
SIMPSON) became the ranking minority 
member of the committee. I am very 
pleased to note that it has been a great 
pleasure to work with the Senator from 
Wyoming <Mr. SIMPSON) on this bill and 
other legislation that the committee has 
recently ordered reported. As a result of 
his diligent work and mastery of the sub
ject matter of the measure now before 
the Senate, he has made a substantial 
contribution to its improvement. I look 
forward to a truly meaningful and co
operative relationship with him on the 
committee, and I am delighted that that 
is exactly what we have. 

Mr. President, S. 7 as reported, the 
proposed "Veterans' Health Care amend
ments of 1979" would provide for im
portant new and improved health care 
for our Nation's sick and disabled veter
ans-along-needed new program of re
adjustment counseling for Vietnam-era 
veterans who need help in readjusting to 
civilian life; a 5-year pilot program pro
viding for the treatment and rehabili
tation of veterans with alcohol or drug 
dependence or abuse disabilities in com
munity-based treatment facilities such 
as halfway houses, therapeutic com
munities, and psychiatric residential 
treatment centers; and a 4-year pilot 
program of preventive health-care serv
ices for certain veterans with service
connected disabilities. This legislation 
would also extend outpatient dental 
benefits to veterans who were former 
prisoners of war for at least 6 months or 
have 100-percent service-connected dis
abilities, and modify the circumstances 
under which contract medical and dental 
care may generally be provided. 

The bill is also designed to improve the 
VA medical facilities construction pro
gram by requiring the Senate and House 
veterans' Affairs Committees to approve 
major construction and acquisitions of 
VA medical care facilities before appro
priations may be made for them. Finally, 
it contains other amendments to title 38 
of the United States Code relating to 
other veterans' health-care benefits and 
to administrative and personnel matters. 

Mr. President, S. 7 represents, in part, 
the culmination of a 7-year effort by 
the Committee on Veterans' Affairs and 
the Senate to establish programs for 
readjustment counseling for certain 
veterans and expanded services for the 

treatment and rehabilitation of veterans 
with drug or alcohol abuse disabilities. 
Legislation to establish such programs 
was passed by the Senate in the previous 
four Congresses <S. 2108-92d Congress; 
S. 284-93d Congress; S. 2908-94th Con
gress; and H.R. 5027-95th Congress). 
In addition, provisions to establish a 
pilot program of preventive health-care 
services-similar to those in S. 7-have 
been passed by the Senate in the previous 
two Congresses <S. 2908-94th Congress 
and H.R. 5027-95th Congress). 

Each Congress that the Senate passed 
these provisions, however, the House 
failed to act on them. This year, there 
is good reason to expect we will be able 
to achieve enactment. The need for re
adjustment counseling, expanded alcohol 
and drug abuse programs, and preventive 
health-care services is now more widely 
and clearly recognized than ever before. 
The administration requested readjust
ment counseling and alcohol and drug 
treatment legislation in the 95th Con
gress. Again, in this Congress, it submit
ted readjustment counseling and alcohol 
and drug measures, which I introduced 
by request in the Senate on March 15, 
1979, as S. 676 and S. 675, respectively; 
and the President included funding for 
these programs in his fiscal year 1980 
budget. In addition, for the first time, in 
January 1979, the Veterans' Administra
tion endorsed the concept of preventive 
health care. 

Also, Mr. President, . similar legislation 
is now moving rapidly through the 
House. H.R. 1608, a companion bill to 
S. 7, was introduced in the House by the 
chairman of the House Veterans' Af
fairs Committee's Subcommittee on Med
ical Facilities and Benefits (Mr. SATTER
FIELD) on January 29, 1979, and was re
ported by that committee on May 11, 
1979. House action is expected shoz:tly. 
I am extremely gratified that the leader
ship of th~ House committee is now fully 
supportive of these programs. 

Mr. President, these new programs are 
of vital importance to helping solve some 
of the most serious problems facing our 
Nation's veterans today and to making 
new advances in what is one of the most 
promising new concepts in medicine to
day-preventive health care. 

The legislation we are considering pro
vides us with an opportunity to renew 
our commitment to assist those who 
served in armed conflict on our behalf 
and now have significant health and re
adjustment problems. The need for such 
efforts has been highlighted recently in 
movies, television shows, newspaper edi
torials, and the like, particularly with re
spect to Vietnam-era veterans whose 
difficulties have been compounded by the 
unpopularity of the Vietnam war and 
the nature of service there. 
NEW STAFF FOR READJUSTMENT COUNSELING 

AND DRUG AND ALCOHOL PROGRAMS 

Mr. President, I also would like to 
highlight the administration's commit
ment to provide additional staffing for 
the new program of readjustment coun
seling for Vietnam-era veterans. 

The President's and the VA's budget 
documents for fiscal year 1980 stated the 
intention to submit legislation to estab
lish a readjustment counseling program 
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and to expand the VA's drug and alcohol 
program contract authority along the 
lines of the provisions of S. 7; and, with 
respect to staffing, the VA budget docu
ments indicated that 346 new staff would 
be provided to implement the new medi
cal care legislation. 

At the January 25, 1979, hearings on 
S. 7, I inquired into these staffing issues 
and was advised that 346 additional 
full-time equivalent employees
FTEE's-would be provided for the new 
readjustment counseling program in fis
cal year 1980 and that no additional 
FTEE's would be required, if this legisla
tion were enacted, to administer the 
new drug and alcohol contract-care au
thorities. Also, I was assured that the 
President supports the requirements for 
an additional 346 employees for the re
adjustment counseling program proposed 
in S. 7, and that the total 346 FTEE's 
would be over and above the health-care 
staff that the administration plans to 
employ under the V A's medical care ac
count in fiscal year 1980-180, 476 
FTEE's. I have also been informed that 
the Office of Management and Budget 
has concurred in this understanding. 

Mr. President, I and the other mem
bers of the Veterans' Affairs Committee 
are deeply concerned that the reductions 
made in staffing levels for VA medical 
facilities in fiscal year 1979 are causing 
serious problems in VA health-care serv
ices; and the further reductions that the 
administration plans to make in fiscal 
year 1980 would, if permitted, exacerbate 
those problems to an intolerable degree. 

Therefore, Mr. President, I mention 
the administration's commitment to add 
new staffing in the readjustment coun
seling area for the purpose of assuring 
my colleagues in this body that the en
actment of this legislation will not put 
added strains on VA personnel re
sources-which are already, in my view, 
stretched too thin-but will be carried 
out through the provision of additional 
personnel resources. 

BACKGROUND OF LEGISLATION 

Mr. President, with regard to the de
velopment of this legislation, as I noted 
earlier, a number of its provisions, in
cluding those relating to readjustment 
counseling, alcohol and drug treatment, 
and preventive health care, have been 
passed by the Senate in previous Con
gresses but the House failed to act on 
them. Thus, in an effort to achieve en
actment before the close of the 95th Con
gress, I entered into extensive discussions 
with the chairman of the House Vet
erans' Affairs Committee's Subcommit
tee on Medical Facilities and Benefits 
(Mr. SATTERFIELD). 

As a result, we fashioned an extensive 
package of veterans' health-care legisla
tion that, I believe, represented a fair 
and reasonable compromise of the con
cerns of the two committees regarding 
health-care programs, and would be of 
tremendous value and benefit to our Na
tion's veterans. 

In addition to provisions for the re
adjustment cowiseling, alcohol and drug 
treatment, and preventive health-care 
programs, the agreement incorporated, 
with modifications, the major provisions 
of H.R. 5025, the proposed "Veterans' 

Administration Medical Facilities Acqui
sition Act," as passed by the House in the 
95th Congress, requiring approval by the 
House and Senate Veterans' Affairs Com
mittees of the construction or acquisi
tion of major VA health-care facilities. 

It also contained amendments to title 
38 of the United States Code relating to 
other veterans' health-care benefits and 
to administrative and personnel matters. 
Unfortunately, due to the parliamentary 
logjam in the House and Senate at the 
end of the last Congress, final action on 
this compromise measure could not be 
secured. 

S. 7, which I introduced on January 15, 
1979, contains the basic provisions of the 
agreement reached at the end of the 95th 
Congress with certain further re:fine
men ts and revisions. The bill is cospon
sored by all members of the committee 
save one and by the Senator from Colo
rado (Mr. HART). 

The committee held hearings on this 
legislation on January 25, 1979, at which 
time it received testimony from Admin
istrator of Veterans' Affairs Max Cle
land, Chief Medical Director James C. 
Crutcher, other representatives of the 
Veterans' Administration, and represent
atives of the Veterans of Foreign Wars, 
Disabled American Veterans, Paralyzed 
Veterans of America, AMVETS, and the 
American Association of Minority Vet
erans Program Administrators. Written 
testimony was subsequently received 
from The American Legion and other 
interested organizations. 

The committee considered S. 7 during 
meetings on February 7 and March 9, 
1979. On March 9, the committee ap
proved an amendment in the nature of a 
substitute and two amendments thereto, 
and ordered S. 7 as so amended favor
ably reported. I reported the bill on 
April 27, 1979-Senate Report No. 96-
100. 

SUMMARY OF PROVISIONS 

Mr. President, the committee bill has 
five titles: Health services programs; 
contract-care programs; construction, 
alteration, lease, and acquisition of med
ical facilities; benefits payable to per
sons residing outside the United States; 
and miscellaneous provisions relating to 
administrative and personnel matters, 
as follows: 

Title I : Heal th services programs.
This title would establish new health 
services programs for veterans and im
prove existing programs. Included in 
title I of the committee bill are provi
sions that would: 

First, clarify the statutory hierarchy 
of outpatient treatment priorities in sec
tion 612 (i) of title 38, United States 
Code, by expressly providing that med
ical examinations to determine the exist
ence or rating of a service-connected dis
ability-for the purpose of establishing 
eligibility for disability compensation 
and service-connected health-care serv
ices-be included in the third priority 
for outpatient care, along with non-serv
ice-connected care for veterans with 
service-connected disability ratings. 

Second, limit VA expenditures-be
ginning in fiscal year 1980-for outpa
tient dental care and services provided 
by contract-so-called fee-basis care--

to the amount expended for such care 
in fiscal year 1978 ($45.2 million) . 

Third, require the Administrator of 
Veterans' Affairs to prescribe regulations 
ensuring that, except where required by 
compelling medical or dental reasons, 
special priority in the provision of den
tal care in accordance with a specified 
priority generally emphasizing service
connected dental care. 

Fourth, extend eligibility for outpa
tient dental-care benefits to veterans 
who were prisoners of war for at least 
6 months or who have service-connected 
disabilities rated as total. 

Fifth, establish a new program to pro
vide outpatient readjustment counseling 
and f ollowup mental-health services for 
Vietnam-era veterans (including family
member counseling where necessary) 
who request such counseling within 2 
years from discharge or release or within 
2 years after the enactment of the com
mittee bill, whichever is later. 

Sixth, provide for a pilot program for 
the treatment and rehabilitation of vet
erans with alcohol and drug dependence 
or abuse disabilities under which the VA 
would be authorized, for a period of 5 
years, to contract for alcohol and drug 
treatment for veterans in halfway 
houses, therapeutic communities, psy
chiatric residential treatment centers, 
and other community-based treatment 
facilities and the Administrator would 
be required to cooperate with the Secre
tary of Labor and the Director of the 
Office of Personnel Management with re
spect to employment opportunities for 
veterans to whom the VA has provided 
services for such disabilities and .who 
have been rehabilitated. 

Seventh, establish a 4-year pilot pro
gram of preventive health-care services, 
as the Administrator may deem feasible 
and appropriate, for veterans with 50-
percent-or-more service-connected dis
ability ratings and for veterans receiv
ing treatment involving a service-con
nected disability, using interdisciplinary 
health-care terms in providing such 
services and not exceeding maximum ex
penditures of $3.5 million in fiscal year 
1980, $5 million in fiscal year 1981, $7 
million in fiscal year 1982, and $9 million 
in fiscal year 1983. 

Eighth, authorize the provision of hos
pital care, nursing home care, and med
ical services in the United States for the 
service-connected disabilities of certain 
Filipino veterans of service in the Phil
ippine Commonwealth Army and New 
Philippine Scouts. 

Title II: Contract-care programs.
This title would expand and clarify the 
circumstances under which the VA may 
furnish contract care in certain cases. 
Included in title II are provisions that 
would: 

First, restore limited authority to ex
pand the circumstances under which 
veterans would be eligible for contract 
outpatient treatment--so-called "fee
basis" care--for non-service-connected 
disabilities, by revising certain amend
ments to chapter 17 of title 38 made by 
Public Law 94-581, the Veterans Omni
bus Health Care Act of 1976, to provide 
that, if the general conditions for the 
provision of contract care are satisfied-
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that VA facilities are incapable of pro
viding care economically because of geo
graphical inaccessibility or are unable 
to provide the required care-veterans 
eligible for regular aid-and-attendance 
or housebound benefits may be provided 
fee-basis care if, on the basis of a physi
cal examination, it is determined that 
the medical condition of such veteran 
precludes appropriate treatment in a 
VA-operated or other Government 
facility. 

Second, authorize the Administrator 
to furnish on a contract basis in Alaska 
and Hawaii mental health services in 
connection with the new readjustment 
counseling program which would be es
tablished by title I. 

Third, expressly provide authority for 
contract diagnostic services necessary to 
make determinations of eligibility for, 
or of the appropriate course of treat
ment in connection with, treatment of a 
non-service-connected disability at an 
independent VA outpatient clinic on the 
grounds that the treaitment would ob
viate the need for hospital admission. 

Fourth, authorize the Administrator to 
enter into contracts with certain orga
nizations-those recognized by the VA 
under section 3402 of title 38-for provid
ing emergency VA medical services at the 
national conventions of such organiza
tions and to receive reimbursement for 
such services except to the extent that 
the recipients of such services are other
wise eligible therefor under chapter 17 
of title 38. 

Fifth, provide for full reports by the 
VA on its use of its contract-care au
thorities, to be submitted annually on 
February 1, beginning in 1980. This 
would include the authorities set forth 
in section 601 (4) (C) of title 38, United 
States Code, and include both existing 
authorities and the new authorities au
thorized by this legislation. 

Title III: Construction, alteration, 
lease, and acquisition of medical facili
ties.-This title would improve the plan
ning and implementation of the VA's 
medical facilities construction program 
by providing for a substantial role for 
the House and Senate Veterans' Affairs 
Committees in the planning for and ap
proval of funding for major VA medical 
facilities as part of the congressional 
authorization and appropriations proc
esses. Included in title III are provisions 
that would: 

First provide that no appropriation 
shall be made for the construction, al
teration, or acquisition of any VA medi
cal facility costing more than $2 million, 
or for the lease of any medical facility to 
the VA at an annual rental of more than 
$500,000, without the House and Senate 
Veterans' Affairs Committees having 
first adopted resolutions approving the 
project. 

Second, allow the Administrator to in
crease the estimated construction or ac
quisition cost over the amount specified 
in such approval resolutions by not more 
than 10 percent. 

Third, require that the committees be 
notified, in advance, of any proposed 
reprograming of appropriated funds. 

Fourth, establish, and authorize ap-

propriations for, a revolving fund for 
garage and parking construction proj
ects involving expenditures of $2 million 
or less at VA medical facilities. 

Fifth, require the VA to submit two 
annual reports to the two Veterans' Af
fairs Committees, a June 30 report-
containing a 5-year plan for construc
tiort, replacement, and alteration of the 
medical facilities that are most in need 
of construction, replacement or altera
tion, a priority listing of the 10 or more, 
hospitals most needed, and general plans 
for each medical facility-and a Janu
ary status report of all approved medical 
facility projects that were not completed 
at the time of the previous status report. 

Sixth, recodify and make various mi
nor, technical, and conforming amend
ments to the provisions of title 38, 
United States Code, relating to the con
struction and acquisition of VA medical 
facilities. 

Title IV: Benefits payable to persons 
residing outside the United States.-This 
title includes provisions that would: 

First, require, in order for VA bene~ts 
to be paid to or on behalf of a child 
residing outside the United States, based 
on the adoption of such child by a veter
an under the laws of a foreign country, 
that the adoptive child be under age 18 
at the time of the adoption; be receiving 
one-half or more of such child's annual 
support from the veteran; be residing 
with the veteran, except in certain spec
ified circumstances; and not be residing 
with the child's natural parent, unless 
the natural parent is the veteran's 
spouse. After the veteran's death, such 
an adoption would be recognized for VA 
benefits purposes only if the veteran was 
entitled to and did receive a dependent's 
allowance or similar benefit for the child 
at any time during the year before the 
veteran's death, or if the above require
ments were met for at least 1 year prior 
to the veteran's death. 

Second, require the VA to submit to 
the President and the Congress, by 
February 1, 1980, a report ?f a compr~
hensive study, together with the VA s 
recommendations, on various issues in
volved in the payment of VA benefits to 
persons residing outside the 50 States 
and the District of Columbia-including 
economic issues, issues related to adop
tive relationships under foreign law, is
sues involved in the amount and method 
of payment of benefit payable to certain 
persons in the Philippines, issues relat
ing to the continued operation of a VA 
regional office in the Philippines, the ef
fects of the provisions described in first 
point above and estimates of the present 
and future costs of benefits payable to 
persons residing outside the 50 States 
and the District of Columbia and to cer
tain Filipino veterans. This study would 
be required to be performed in conjunc
tion with a similar study, mandated by 
section 308 of Public Law 95-588, the 
Veterans' and Survivors' Pension Im
provement Act of 1978, regarding the 
payment of VA pension benefits over
seas. 

Title V: Miscellaneous provisions.
This title would make certain changes in 
title 38, United States Code, with respect 

to administrative and personnel matters. 
Included in title V are provisions that 
would: 

First, authorize the Administrator of 
Veterans' Affairs to prescribe regulations 
permitting employees of the V A's Depart
ment of Medicine and Surgery who are 
nationally recognized principal investi
gators to accept payment, in cash or in 
kind, from non-Federal agencies, orga
nizations, and individuals for travel ex
penses in connection with such employ
ees' official duties in certain limited cir
cumstances. 

Second, provide for nomination by the 
President and confirmation by the Sen
ate of the Deputy Administrator of Vet
erans' Affairs. 

Third, repeal the outdated authority 
for a VA office in Europe <which does not 
exist and for which there are no plans) 
and provide certain benefits to VA em
ployees working outside the United 
States-specifically, for VA employees in 
the Philippines, certain family visitation 
travel expenses, subsistence expenses 
upon return to the United States, and 
certain benefits relating to the sale or 
purchase of a residence or the settlement 
of an unexpired lease of an employee 
who is being transferred. 

Fourth, amend the schedules of rates 
of basic pay appearing in present section 
4107 for section 4103 employees-top De
partment of Medicine and Surgery em
ployees at the VA's Central Office-and 
section 4104 Cl) employees-D.M. & S. 
physicians, dentists, nurses, podiatrists, 
optometrists, physician assistants, and 
expanded-function dental auxiliaries
to reflect the pay rates, effective October 
7, 1978, set by Executive Order No. 12087. 

Mr. President, in order that all Sena
tors and the public may have a. full un
derstanding of the various provisions of 
this measure, I ask unanimous consent 
that there be printed in the RECORD at 
this point pertinent excerpts from Sen
ate Report No. 96-100 accompanying this 
bill. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 

DISCUSSION 

TITLE I: HEALTH SERVICES PROGRAMS 

Title I of the Committee bill would clarify 
t he priority for medical examinations for 
service-connected disabilities and expand 
outpat ient dental benefit s to veterans who 
were prisoners of war and were captive at 
least 6 months and to veterans with 100-
percent service-connected disabilities. It 
would provide authority for three important 
new health-care programs: (1) Readjust
ment counseling for Vietnam-era veterans; 
(2) community-based treatment for alcohol 
and drug dependence and abuse disabilities; 
and (3) preventive health care for veterans 
wit h service-connected disabilities. Title I 
would also authorize care for certain Filipino 
veterans in VA medical facilities in the 
United States. 

Priority for medical examinations for 
service-connected disabilities 

This Committee has been concerned for 
some time with the inordinate delays in
volved in processing initial disability com
pensation claims. In its report on H.R. 5029, 
passed by the Senate in the 95th Congress, 
the Committee noted; 

For the 12-month period ending October 
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31, 1977, the average length of time to process 
initial disability compensation claims from 
the date they were first received by the VA 
to the date the first check reached the vet
eran was 111 days. The length of time in proc
essing a veteran's claiin is, according to the 
VA, affected most by delays in obtaining 
evidence needed to reach a decision on the 
claim, which includes obtaining the report 
of the physical examination. 

The Comptroller General, in a report dated 
December 27, 1978, also concluded that there 
are unnecessary delays in the VA claims 
processing system caused primarily by time 
lags in the completion and reporting of 
physical examinations. These delays are 
caused in large part because medical exam
inations, which are often required to estab
lish eligibility for disability compensation 
are not given priority by medical facilities, 
which are generally committed by law to 
provide care first for the benefit of veterans 
with service-connected disabilities, and then, 
as funds and faclUties are available, for other 
veterans in need of care. 

In Public Law 94-581, the Veterans Omni
bus Health Care Act of 1976, Congress en
acted a statutory hierarchy of priorities for 
outpatient care eligibility as part of its ef
forts to control the rapid growth in out
patient ca.re and to refocus existing resources 
for veterans suffering from service-con
nected disabilities. Thus, a new provision, 
section 612(i) of title 38, was added under 
which veterans seeking treatment for a serv
ice-connected disability are accorded the 
highest priority. The next priority is assigned 
to veterans with service-connected disabil
ities rated at 50 percent or more. Third 
priority is given to any veteran with a dis
ability rated as service-connected; and 
fourth priority is given to veterans who re
quire regular aid and attendance or are 
permanently housebound. 

The establishment in 1976 of statutory 
priorities of outpatient care in new section 
612(i) was designed to ensure that funds 
for outpatient care are spent first for the 
benefit of veterans with service-connected 
disabilities, and, then, as funds and faclli
ties are available , for other veterans in need 
of such care. However, the demand for out
patient services coupled with the statutory 
priorities, has created significant delays in 
the physical examinations of veterans seek
ing eligibility for disability compensation 
or service-connected health care. 

Section 101 of the Committee bill is in
tended to alleviate the problem by clarifying 
the statutory hierarchy of outpatient treat
ment priorities in section 612 (i ) to include 
medical examinations to determine service
connected disability compensation claims 
and eligibility for service-connected health 
care in the third priority for outpatient 
care along with non-service-connected care 
for veterans with service-connected disabil
ity ratings. 

This provision is derived from section 302 
of H .R. 5029 as passed by the Senate in the 
95th Congress. 

Dental servi ces 
Outpatient Eligibility for Veterans Who Are 

Former Prisoners of War or Have Total 
Service-Connected Disabilities 

Section 102 of the Committee bill would 
extend all outpatient dental :::;ervices to vet
erans with 100-percent service-connected 
disabilities and veterans who were former 
prisoners of war captive for at least 6 months. 
These provisions are derived from legislation 
introduced in the House in the 95th Con
gress, H.R. 898 and H.R. 12018. 

The Committee notes that many individ
uals who were prisoners o!f war developed 
dental conditions as a result of t he prolonged 
nutritional deprivation they suffered while 

interned. It is widely recognized by medical 
and nutritional experts that nutritional and 
vitamin deficiencies such as beri-beri, scurvy, 
protein deficiency, and pellagra were common 
problems of prisoners of war and that these 
same nutritional deficiencies produce gum 
diseases which have long-term effects on oral 
and dental health. 

Therefore, to provide assurance that the 
VA has full authority to meet the dental 
needs of former prisoners of war resulting 
from the conditions of their internment, the 
Committee believes that certain 7eterans who 
were prisoners of war should be given com
prehensive eligibility for outpatient dental 
care. However, because such nutritional de
ficiencies result from a prolonged state of 
deprivation, the Committee bill would re
strict such benefits to those who were in
carcerated for 6 months or longer. This ap
proach is consistent with the 6-month in
carceration period required for prisoners of 
war under section 312 of title 38 for the pre
sumption of service connection for certain 
diseases. 

The Committee also believes that out
patient dental care eligibility should be ex
tended to veterans suffering from total serv
ice-connected disabilities. This group of vet
erans is clearly deserving of special, high
priority consideration in terms of the utiliza
tion of VA medical and dental resources. 
Under current law, although these severely 
disabled veterans have comprehensive VA 
hospital care and outpatient medical-care 
eligibility (including, under section 105 o! 
the Committee bill, eligibility for certain 
preventive health-care services), they do not 
have full outpatient dental-care eligibility. 
In the Committee's view, these veterans are 
deserving of comprehensive health-care serv
ices, including dental care. Thus, the Com
mittee bill would also extend outpatient 
benefits to veterans with 100-percent service
connected disabilities. 
Focusing Dental-Care Services on Direct Care 

for Veterans With Service-Connected 
Disabilities 
The Committee, in its deliberations on the 

foregoing provisions, observed that the level 
of VA spending on outpatient fee-basis den
tal care has been very high in recent years
$51.3 million in fiscal year 1977 and $45.2 mil
lion in fiscal year 1978, with $58.4 million 
projected for fiscal year 1980. Also, the Com
mittee learned that it was the VA's intention 
to provide all of the new care authorized for 
former POW's and totally disabled veterans 
through private facilities on a fee basis. In 
justification of this approach, the VA sub
mitted testimony for the record of the Janu
ary 1979 hearings on S. 7 that its position 
has been that additional outpatient workload 
would have to be placed out to fee and [VA] 
cost estimates have been projected on this 
basis. 

The Committee is very concerned about the 
inordinately high expenditures for fee-basis 
dental care and believes that the extensive 
use currently being made of the VA's own 
dental-care resources for the treatment of 
non-service-connected disabilities, generally 
of otherwise hospitalized veterans, should be 
directed instead for the newly authorized 
care for service-connected veterans (or in the 
case of POW's, care for presumptively service
connected conditions) in lieu of providing 
such care through private facilities. In addi
tion, the Committee is concerned that the 
newly authorized care not lead to a large 
additional burden on the VA health-care 
budget. Rather, the Committee believes that 
t he large proportion of such care should be 
provided through the reallocation of existing 
inhouse VA dental-care resources. 

Thus, the Committee approved an amend
ment, proposed by Senator Simpson, designed 
to assure that the VA would generally use its 
own facilities to provide the newly authorized 

outpatient dental care for former POW's and 
totally disabled veterans. Such care may be 
furnished on a fee basis through private fa
cilities, but only when the general conditions 
for fee-basis outpatient medical care as set 
forth in section 601 (4) (C) of title 38, are sat
isfied, that is, when VA faciUties are unable 
to provide care economically because of geo
graphic inaccessibillty or are unable to pro
vide the type of care that is required. That 
the 601 ( 4.) ( C) limitations on fee-basis care 
would apply to contract dental care (includ
ing care under both new a·nd existing author
ities) was confirmed at the March 9, 1979, 
Committee meeting by the VA Deputy Gen
eral Counsel, who assured the Committee that 
the VA intends to apply these limitations 
rigorously before any fee-basis dental care is 
authorized. 

In addition, in order to assure that this 
limitation does not result in inordinate 
increases in the amount of fee-basis dental 
care for other groups of veterans, a cap 
would be placed on the amount of fee-basis 
dental care that ~the VA may provide in 
any one fiscal year (beginning with fiscal 
year 1980). That cap would be based on the 
VA's level of actual expenditures for ou,t
patient fee-basis dental care for fiscal year 
1978-$45.2 million. 

Finally, in order to assure that the VA 
adheres to appropriate priorities in the 
provision of dental care-both inpatient 
and outpatient--the Administrator would 
be required to prescribe regulations (within 
90 days after the date of enactment of the 
Committee bill) requiring that, except 
where required by compelling medical or 
dental reasons, the VA accord special 
priority in the provision of dental services 
generally to service-connected disabllities 
and conditions. Specifically, the priority 
would be: 

( 1) care for a service-connected dental 
dlsabllity; 

(2) the other types of dental care 
described in section 612(b) of title 38, that 
is, 

(A) care for a condition that is associated 
with or is aggravating a disability from some 
other disease or injury incurred in or aggra
vated by active-duty service; 

(B) necessary followup care for a non
service-connected dental condition for which 
treatment was begun while the veteran was 
a VA hospital patient; 

(C) care for a dental condition of a 
Spanish-American War or Indian War 
veteran; and 

(D) care for a dental condition of a 
veteran who is a former POW with more than 
6 months of captivity or a 100-percent serv
ice-connected veteran; and 

(3) care for a dental condition of any vet
eran having a service-connected disability. 

Readjustment Counseling Program for 
Vietnam-Era Veterans 

Section 103 of the Committee bill would 
add a new section 612A to title 38 to provide 
for the establishment of a new program of 
readjustment counseling and followup men
tal' health services for veterans who served 
on active duty during the Vietnam era (Au
gust 5, 1964 through May 7, 1975) to assist 
such veterans with psychological problems 
in readjusting to civilian life. Counseling 
would be available to any Vietnam-era. vet
eran who requests it within 2 years from dis
charge or release or within 2 years after the 
date of enactment, whichever is later. All 
examination, counseling, and treatment serv
ices under this program would be required 
to be provided directly by the VA except that, 
in the States where there are no VA hospi
tals, that is, Alaska and Hawaii such serv
ices could be provided through contractual 
arrangements under the same restrictions 
generally applicable to VA contract care (as 
set forth in section 601(4) (C) of title 38) 
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that Is, only where VA-operated facilities 
are incapable of providing care in an eco
nomical 1ashion because of geographic in
accessioility or are lncapa.ble of furnishing 
the type of care required. . . 

Legis1atlon similar to these provisions was 
passea by the l::>enate in the previous four 
congresses, most recently as section 301 of 
H.R. 5027 as passed by the Senate on Sep
tember 9, 1977. 

The Administration also submitted similar 
legislation, introduced (by request) on 
March 15, 1979, as S. 676 by Senator _Cran
ston, to provide readjustment counselmg to 
Vietnam-era veterans and their families. 

Readjustment problems 
The purposes of this readjustment coun

seling provisions is to make fully avail
ab!e-and to encourage and facilitate the 
full use of-the resources of the VA's health
care system to those Vietnain-era veterans 
who feel the need for counseling to help 
them in their readjustment to civilian liie. 

The Committee construes a " readjustment 
problem", as that term is used in section 103 
of the Committee bill, to be a low-grade 
motivational or behavioral impairment which 
interferes with a veteran 's normal interper
sonal relationships, Job or educational per
formance, or overall ability to cope reason
ably effectively with his or her daily life 
problems. A readjustment problem does not 
usually amount to a definable psychiatric 
illness requiring extended professional serv
ices but could become such an illness in the 
absence of early detection and counseling 
and followup care where necessary. 

According to testimony from psychiatrists 
and other physicians, psychologists, social 
workers, and counselors at hearings held in 
February 1976, June 1977, and January 1979, 
veterans of the Vietnam era have suffered 
significantly as the result o! society's indif
ference and, in some cases, overt hostility to 
the sacrifices they made during their periods 
of military service. Those who served in Viet
nam have also experienced anguish due to 
the unusual conditions of service in Viet
nam-including the inability to differentiat e 
between ally and enemy, the increased ten
sion due to guerilla warfare, and the fact 
that, because service personnel often went to 
or returned from Vietnam singly rather than 
as part of entire combat units, they often 
lacked the mutual psychological support of 
long-known comrades during the critical pe
riods of entering and leaving the conflict. 
Large numbers of returning Vietnam veterans 
have experienced guilt, bewilderment, aliena
tion, pessimism, tension, restlessness, and 
other symptoms of low-grade readjustment 
problems. These problems frequently result 
in family difficulties, unemployment, alcohol 
or drug dependence or abuse, arrest records, 
and other forms of social and economic dis
location. 

At the January 1979 hearings Administra
tor of Veterans' Affairs Max Cleland expressed 
his and the President's strong support !or 
a readjustment counseling program. He stat
ed: 

I have long advocated and recognized the 
compelling need for a VA program of read
justment counseling ... [A] great number 
of veterans suffer from low grade motiva
tional or behavioral impairment which inter
feres with the veteran's job and ed~cational 
performance and interpersonal relations, or 
overall ability to cope with problems encoun
tered in daily life. 

Chief Medical Director James Crutcher fur
ther emphasized the need !or readjustment 
counseling as follows: 

[W) e did not recognize originally that Viet
nam veterans had specific psychological re
adjustment problems that are now being ad
dressed in this blll . ... 

Those patients caine to us because of prob
lems that they perceived that dealt with 
difficulty in work, anxiety, and insomnia. We 

in the medical profession in the VA admitted 
these patients to the hospi-i;als with diagnoses 
of situational maladjust ment, free-floating 
anxiety, and some with depressive reactions. 

During the evaluation period it was possi
ble to aetermine that the real problem was 
not a mental illness, but was an adjustment 
oack to society. 

On October 10, 1978, in a message to Con
gress, the President reviewed the urgent need 
for readjustment counse.ing for certain vet
erans. He stated : 

The frequent image of the Vietnam veteran 
as unbalanced, unstable and drug-dependent 
is simply not borne out by available informa
tion . . . . Nevertheless, there is evidence that 
suggests a significant minority of Vietnam 
veterans have experienced problems of read
justment which continue even today. 

Vietnam-era veterans under age 34 have 
a suicide rate 23 percent higher than non
veterans of the same age group. The number 
of hospitalized Vietnam-era veterans identi
fied as alcoholics or problem drinkers more 
than doubled from 13 percent in 1970 to 31 
percent in 1977. And, although the drug 
abuse problem has declined, Vietnam-era 
veterans account for 39 percent of all in
patients and 55 percent of all outpatients 
being treated by the VA for drug dependence 
problems. 

The experience of VA psychiatrists and 
other mental health professionals has been 
that veterans with readjustment problems 
and other mental health problems do not 
generally present themselves at VA hospitals 
or clinics for evaluation or treatment !or up
wards o! 2 years and quite frequently 4 years 
after their discharge .... : 

It is postulated by many VA psychiatrists 
that the discharged veteran is reluctant to 
seek readjustment counseling due lo the 
stigma attached to so-called "mental ill
ness" and due also to an unwillingness to 
admit that he, the veteran, has "problems 
he cannot solve by himself ." The veteran 
frequently doubts that the VA can help him 
and is uncertain about his eligibility !or 
treatment. 

Thus, in the sensitive field of readjust.
ment counseling, it is essential that services 
be available and accessible on an outpatient 
basis, and that all unnecessary barners to 
help be removed. The Committee bill is de
signed to achieve this result. The provision 
is designed so that an eligible veteran will 
be made aware that such help is available, 
and that a request for readjustment counsel
ing will be speedily honored, with a .::iini
mum of red tape. Most important, the vet
eran must understand that seeking readjust
ment counseling does not imply or result in 
a diagnosis of mental illness. As the Chief 
Medical Director said at the January 1979 
hearings: 

"With the passage of the bill ... [the VA] 
would . .. be able to treat [veterans with 
readjustment problems) in the appropriate 
manner and not ... wit hin the confines of 
the psychiatric facilities .... [T)his bill 
would allow easy access for care and remove 
the stigma and maybe the reluctance of an 
individual suffering these problems to go 
through the route o! a men.ta.I hygiene clin
ic or a psychiatric admission." 

The Committee fully shares the point of 
view expressed by the Administrator of Vet
erans' Affairs at the January 1979 hearings 
that "we are not interested in contributing 
further to the problems of the Vietnam vet 
by labeling him with a psychiatric illness." 

It is also imperative that the veteran 
know that prior hospitalization is not ueP.d
ed to qualify for readjustment counseling. 
Very !ew veterans who would receive read-

justment counseling under this bill would 
require hospltauzation due to their read
justment problems. (If the veteran does 
require hospitalization, however, he or she 
may be elig10le tor hospital care under tile 
e..<isting tit!e 38 financial-need criteria. Sig
nifican~ly, many readjustment proolems in
VO!Ve nnancial distress.) In fact, under most 
circumstances, hospitalization is generally 
less lik.ely to be as effective as outpatient 
care and counseling; in many cases, hospi
t alization would probably be counterproduc
tive treatment. 

Although a veteran may not require hos
pitalization, however, prior hospitalization 
is in fact a requiremen.t under presea.t stat
utory criteria for the type of outpatient eval
uation and counseling for readjustment 
problems proposed by the Committee bill 
unless-as is extremely unlikely unaer the 
present law-a condition is adjudicated to 
be service-connected, or outpatient care is 
deemed necessary " to obviate the need" !or 
hospitalization. The Committee doubts that 
any fair application of the "obviate" cri
terion would lead to its use in a psychiatric 
context and certainly, as stated above not in 
the context of lowgrade readjustment prob
lems which have not developed into any form 
of identifiable psychiatric illness. Therefore, 
the Committee bill makes specific provision 
for initial screening and mental health serv
ices, where needed, to be provided on an 
outpatient basis. 

The Administrator o! Veterans' Affairs 
concurred generally with the above analysis 
at the 1977 hearings, where he first om.cially 
endorsed a form of readjustment counseling. 
Ment al and Psychological Assessment and 

Followup Mental-Health Services 
Readjustment counseling would include a 

general mental and psychological assessment 
to determine whether the veteran has read
justment problems. If, on the basis or the 
assessment, a VA physician (or in areas 
where no such physician ls available, a phy
sician under contract with the VA !or this 
purpose) determines that the provision o! 
mental-health services is necessary to fac111-
tate the veteran's readjustment to civilian 
life, such services would be authorized to be 
provided on an outpatient basis, under the 
conditions specified in section 612 (!) ( 1) (B) 
of title 38-posthospitalizatlon. The provi
sion o! the initial counseling would be 
deemed by law to satisfy the requirement !or 
a prior period o! hospitalization under that 
stat utory provision . Any hospital care or 
other medical services considered necessary 
on the basis of the initial counseling and as
sessment may be furnished only if the vet
eran meets the regular eligibility require
ments-including inabllity to de!ray ex
penses, 1f applicable-set forth in chapter 
17 of title 38. United States Code. A veteran 
seeking initial counseling would not have 
to demonstrate financial need. 

As noted above, all readjustment counsel
ing and following mental health services 
must be provided directly by the VA, except 
that such services may be provided on a con
tract basis in Alaska and Hawaii, where there 
are no VA hospitals, when the restrictions 
generally applicable to VA contract care, as 
set for t h in section 601(4) (C) of title 38 and 
described above, are met. The Committee be
lieves that readjustment counseling services 
should generally be provided directly by the 
VA rather than on a contract basis because 
the VA has developed an expertise in deallng 
with the psychological problems of veterans 
resulting from combat and wartime service. 
In addition the readjustment counseling 
prograin is establishing an entirely new area 
of eligibility and the Committee believes 
that proceeding with caution is fully war
ranted. 

Veterans who, on the basis of the Initial 
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counseling, are determined to be in need 

of hospital care or medical services, other 
than mental health services for a readjust
ment problem, would be eligible to receive 
the needed care in VA facm ties only if 
otherwise meeting chapter 17 eligibility re
quirements; if not, the Committee bill re
quires that special effort be made to refer 
them to appropriate non-VA facil1ties. 

The VA would also be authorized to provide 
to members of the family or household of an 
eligible veteran consultation, professional 
counseling, training, and mental-health 
services to the extent that the provision of 
such services to those persons is essential to 
the effective treatment and readjustment of 
the veteran. As noted earlier, many vet
erans with readjustment problems experience 
difficulties with family relationships. These 
difficulties may be caused by the psychologi
cal problems of the veteran resulting from 
his or her service, or they may be caused 
or aggravated by the family's lack of under
standing of the veteran's problems or the 
inability of the family to adjust to the vet
eran's return. In any case, the veteran's re
lationships with his or her family or house
hold members are often extremely im
portant to his or her psychological well
being and their involvement in counseling 
and mental health services may be essential 
in treating the veteran effectively. 

Counseling personnel 
In providing for counseling services under 

this section, the Chief Medical Director 
would be expected to utilize the services of 
paraprofessionals and volunteer workers, as 
well as veteran GI Bill students under the 
work-study program, to assist in initial in
take and screening activities. 

The Committee believes that much of the 
initial intake and screening can be effec
ti vely-lndeed most effectively-provided by 
trained paraprofessional personnel and vol
unteer workers who, as their experience ac
cumulates, become especially sensitive to the 
readjustment needs and problems of return
ing and returned veterans. The vast majority 
of cases would not seem to require extensive 
use of highly trained psychiatric or psycho
logical personnel. 

This section would authorize the Chi~f 
Medical Director to provide for the trainiug 
of professional, paraprofessional, and lay 
personnel necessary for this program. 

Ineligible veterans 
With respect to former service personnel 

who are not eligible for readjustment coun
seling services (because they were discharged 
or released from active-duty service under 
conditions other than honorable or would 
otherwise be ineligible), section 103 would 
require the VA to provide referral services 
to help them use non-VA mental health serv
ices and, if pertinent, would require the VA 
to advise such individuals of their right. to 
apply for reviews of their discharges (both 
within the VA and through m111tary dis
charge review boards) which might lead to 
eligib111ty for VA benefits. 

Outreach 
Under this section, the Administrator, act

ing in cooperation with the Secretary of De
fense, would also be responsible for notifying 
all veterans eligible for readjustment profes
sional counselin~ under the new section 612A 
of their eligib111ty for such services. 

At the hearing on S. 7, the VA fully rec
ognized the need for an extensive outreach 
program and subsequently submitted for the 
record an outline of its proposed efforts in 
this regard as follows: 

Outreach efforts for the readjustment 
counseling program will include collabora
tion with existing community agencies and 
programs, including both organized groups 

(The American Legion, Urban League, Vet
erans of Foreign Wars, etc.) and informal 
self help groups (Swords to Plowshares, 
Flowers of the Dragon, etc.). Active liaison 
with these groups will facmtate contact with 
the troubled veterans who will most benefit 
from the readjustment counseling services. 
The professionals and :ionprofessiona.ls in
volved in the readjustment counseling pro
gram will also collaborate with the Veterans 
Benefits Counselors and other personnel in 
the Department of Veterans Benefits to es
tablish and operate local programs. 

With the activation of the readjustment 
counseling program, a national publicity 
campaign will be started to inform veterans 
of the program. The Veterans' Administra
tion's Information Service will provide na
tional news releases announcing the program 
and will slot local news releases to medical 
centers supporting the local programs. Pub
lic service spot announcements will be pre
pared for television and radio. However, we 
expect the best publicity will be provided by 
word of mouth at the local level. 

The readjustment counseling programs will 
be located in the local communities with easy 
access for the Vietnam-era veteran popula
tion. They can operate from independent 
store fronts, college campuses, offices within 
community mental health centers and offices 
within other sympathetic organizations. The 
programs will be responsible to and receive 
support from local VA medical centers. 
Need for readjustment counseling program 

in the event of future war 
The Committee believes that it is highly 

desirable that the readjustment counseling 
program authorized by section 103 be avail
able for veterans qf any future periods of wa.r 
without inordinate delay in order to ensure 
that readjustment counseling will be avail
able when it will be most useful, that is, as 
soon as possible after substantial numbers of 
persons are discharged during or after United 
States involvement in a war. Therefore, this 
section would also require that, in the event 
of another declaration of war, the Adminis
trator recommend to the Congress, within 6 
months after such declaration, whether the 
readjustment counseling program should be 
extended to veterans of such war. 

Cost 
According to the Congressional Budget Of

fice, the VA estimates that over 30 percent 
of Vietnam-era veterans face serious read
justment problems. CBO estimates that, of 
the 8.7 million separate Vietnam-era vet
erans eligible for readjustment counseling, 
170,000 will actually seek counseling from 
the VA, and that approximately 15,000 Viet
nam-era veterans discharged from active 
duty every year would apply for counseling. 
Complete treatment is estimated to require 
an average of 6 hours of counseling. The cost 
of each visit is estimated to be $35 the first 
year. The estimated annual costs for this 
program are $12.2 million for the first fiscal 
year a.nd $45.3 million for 5 years. 

It should be noted that the readjustment 
problems of veterans have already resulted 
and continued to result in great costs to 
the taxpayers in the form of VA pensions, 
unemployment benefits, welfare payments, 
a.nd health care costs in the public sector 
where most veterans with readjustment 
problems have turned to receive counseling 
and mental health care, when in fact they 
have actually sought out help. Thus, it is 
probable that the provision of readjustment 
counseling and followup by the VA for these 
veterans would result in an overall tax sav
ings to the public, both by reducing the 
cost of care in the public (non-VA)sector 
and by "rehab111tating" veterans so that they 
are able to function within the community, 

thus reducing the numbers of veterans re
ceiving unemployment benefits and finan
cial assistance of other sorts. 

Drug and alcohol treatment and 
rehabilitation 

Neither drug addiction nor alcoholism are 
new problems to the Veterans' Administra
tion. For years, the VA has treated the medi
cal consequences of both drug abuse and 
alcohol abuse in its hospitals, a.nd the VA 
has long recognized alcoholism as a treatable 
condition. Alcoholism and its related dis
orders constitute the largest single diagnos
tic category that the Veterans' Administra
tion sees. 

The VA, accordlng to its testimony in the 
January 1979 hearings, has about 92,000 in
patient admissions per year in its alcohol 
programs and a.bout 900,000 outpatient visits 
a year. There are currently 93 VA alcohol de
pendence treatment programs, 15 of which 
were actl vated this fiscal year ( 1979) . In fis
cal year 1978, the VA treated more than 125,-
000 patients for alcoholism. The VA has ten
tatively planned to activate an additional 
15 alcohol dependence treatment programs 
per year 1f resources become available. There 
are now 52 drug dependence treatment pro
grams, with a. capacity to treat approxi
mately 29,000 patients annually. 

Despite the recent growth of VA programs 
for treatment of drug and alcohol abuse, the 
VA is still limited in several ways from re
sponding fully to the needs of veterans ad
dicted to drugs or alcohol. 

Section 104 of the Committee blll would 
improve the V A's ability to meet the needs 
of such veterans by authorizing the Admin
istrator, under a. special 5-year pllot program, 
to contract for alcohol and drug treatment 
for veterans in halfway houses, therapeutic 
communities, psychiatric residential treat
ment centers, and other community-based 
treatment fac111ties. The need for such au
thority was recognized and supported by the 
Administrator in the January 1979 hearings 
at which time he stated, "[t]he need for 
further help ls present. We do need the au
thority to contract with community-based 
treatment fac111ties, particularly for non
service-connected veterans." 

In fact, the Administration has submitted 
legislative proposals to the 95th Congress and 
to this Congress-introduced by request on 
March 15, 1979, as S. 675 by the Chalrman
to authorize an expansion of the VA's drug 
and alcohol abuse programs similar to that 
proposed in section 104 of the Committee b111. 

Drug treatment needs 
Although there seems to be a. gradual de

cline in most parts of the country in the 
number of drug patients, the problems of 
drug dependence and abuse continue to exist. 
However, the nature of the drug abuse is 
changing. The VA reports that there now are 
fewer pure heroin addicts and more polydrug 
abusers. At the January 1979 hearings, the 
VA's Chief Psychiatrist testified: 

"They take a.bout everything they can 
smell, swallow, (or) in1ect ... a.long with the 
heroin, a.n.d a. great many are complicating it 
with alcohol as well. It is not a pretty 
picture." 

The VA estimates that there are 200,000 
veterans suffering from drug dependence. 
Admissions for drug dependence treatment 
decreased by 8.6 percent for fiscal year 1978 
as compared to fiscal year 1977 and by 14 per
cent for fiscal year 1977 as compared to fiscal 
year 1976. 

Alcoholism treatment needs 
In a September 1975 report to Congress on 

the quality of the alcohol treatment pro
grams provided in VA fac111ties, the Comp
troller General of the United States found 
that the serious la.ck of Department of Medi
cine and Surgery staff and funds to operate 
alcoholism treatment and rehab111tat1on pro-
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gram constituted a major problem. Other 
findings of the study were that some of the 
largest major metropolitan areas--where 
there are large numbers of veterans--lacked 
any VA alcohol treatment capacity. In addi
tion, the study found that the availabllity of 
VA alcoholism services was not adequately 
publicized. 

There is an extraordinary and increasing 
prevalence of alcohol-related admissions to 
the VA hospital system--otncially estimated 
by the VA at 1 out of every 8 admissions in 
fiscal year 1978, making alcoholism the most 
common of all listed admission diagnoses. 
But even more revealing are the results of 
a comparison between a 1970 and a 1973 
census in VA health care facilities which in
cluded a special question to determine which 
bed-occupant patients were defined alcohol
ics or problem drinkers. Here are the startling 
results: 

1. The proportion of defined alcoholics and 
problem drinkers increased from 1 out of 
every 5 patients in 1970 to 1 out of every 
4 patients in 1973. (The proportion of defined 
alcoholics and problem drinkers remained 
steady at 1 out of every 4 patients in fiscal 
years 1977 and 1978.) 

2. Almost 25 percent of Vietnam-era vet
erans in the 1973 patient census were 
diagnosed as defined alcoholics or problem 
drinkers, as compared to 13 percent in the 
1970 census. 

3. Within the 35-44 age group, 35.2 percent 
of all hospitalized veterans were defined 
alcoholics or problem drinkers in 1973, as 
compared to 26 percent in 1970. 

These patterns have not improved in_ more 
recent years. The October l, 1977, VA hos
pital inpatient 1-day census showed that 
alcoholics or problem drinkers constituted 
26 percent of the inpatient population; and 
in fiscal year 1978, 125,782 veterans were ad
mitted to Veterans' Administration inpatient 
or outpatient facilities for treatment for 
alcoholism, a 4-percent increase over the 
previous year. 

It must be noted that the disease of al
coholism ls responsible for much of the total 
cost of administering VA hospitals and 
clinics. An extremely high volume of admis
sions to medical or surgical wards stems from 
alcoholism. This includes not only those 
patients admitted for detoxification (with
drawal) or "DT's" (delirium tremens) but 
also patients admitted for treatment of 
bleeding ulcers, liver failure, and 1nfiamma
tion of the pancreas, among other conditions. 
All too often the following cycle ensues. A 
veteran is treated and discharged without 
referral to an alcohol rehab111tation program. 
He returns to the community where he 
drinks again, redevelops bleeding ulcers (for 
example) and ls readmitted to the hospital. 

Clearly, whatever the exact statistics, the 
cost of alcoholism ls high. Without adequate 
resources for alcohol treatment and rehabili
tation, the alcoholic is doomed to continued 
readmissions due to recurring illness. The 
expenses of treating and rehabilitating the 
alcoholic in an effective manner are a worth
while investment of VA resources and may, 
depending on the success rate of the pro
gram, lead to considerable savings in the 
long run. 

In view of these data and the cruel hard
ship alcoholism can work on veterans and 
their family members, it ls imperative, in 
the Committee's view, that VA programs be 
expanded so that the virtually epidemic pro
portions of alcoholism and alcohol-related 
problems among veterans may be treated 
in the most effective and economical way to 
secure the maximum possibility of recovery 
and rehab111tation of veterans suffering from 
this disability. 

Treatment and rehabilitation programs 
Section 104 of the Committee blll would 

authorize the Administrator to conduct a 5-

year pllot program under which he may con
tract !or care, treatment, and rehab111tative 
services in halfway houses, therapeutic com
munities, psychiatric residential treatment 
centers, and other community-based treat
ment fac111ties for eligible veterans who are 
suffering from alcohol or drug dependence or 
abuse d1sab111t1es. The program would be de
signed so as to demonstrate any medical ad
vantages and cost-effectiveness of care in 
such contract !ac111t1es as compared to faclli
tles over which the VA has direct jurisdic
tion. 

The Committee recognizes the value of of
fering different modes of treatment so that 
treatment may be tailored to an individual's 
special needs and circumstances so as to 
enhance his or her chances of recovery. Al
though inpatient treatment such as that 
currently provided by the VA is essential in 
certain cases, there are many cases in which 
alternative types of care, such as halfway
house care, would be more effective, less re
strictive, and far less costly. 

In addition, where inpatient hospital care 
ls required for initial treatment, placement 
in a fa.c111ty such as a half-way house, for ex
ample, following discharge from the hospital 
can be very useful in assuring that the bene
fits and progress which may have been 
achieved during the inpatient treatment 
phase of a program can be maintained under 
a partially supervised living environment. 

This point was emphasized in a written 
statement on S. 7 by C. Thomas Wein, Execu
tive Director, Ohio Association for Alcohol
ism Programs, who stated: 

"It is common knowledge among those of 
us who have attempted to work with alco
holics who have been treated in Veterans' 
Administration hospitals, that the provision 
of aftercare at or near the veterans' home
town after discharge from it.he hospital is 
needed, to solidify the gains ma.de in the 
hospital and enhance the chances of success
ful restructuring of the veterans' lives." 

Thus, the Committee urges the VA to con
tract with a broad range of !ac111ties to dem
onstrate the comparative effectiveness of 
treatment and rehab111tation in different 
community-based settings. In addition to 
halfway houses, therapeutic communities, 
and psychiatric residential treatment centers, 
which are specifically mentioned as eligible 
contract fac111t1es in section 104, the VA 
would be authorized to contract with a vari
ety of other community-based fa.c111ties 
which are capable of providing care and 
treatment and rehabllitation services to vet
erans with alcohol or drug dependence or 
abuse disabllitles in the geographic vicinity 
of the veterans' usual residence. These would 
include, for example, residential fac111ties 
such as alcoholism hospitals and alcoholism 
facil1ties operated by general hospitals. The 
VA would not, however, be authorized by this 
legislation to contract for care in a hospital 
or other facility that is remote from the 
veteran's community. 

Eligible contract facilities would also in
clude nonresidential treatment facilities, in
cluding health maintenance organizations, 
offering outpatient care or day-care programs. 
The inclusion of nonresidential treatment 
settings in this pilot program is especially 
important in light of the facts that most of 
the treatment for alcohol and drug abuse in 
the United States is provided in nonresiden
tial settings and that treatment in such 
settings is much less costly than that offered 
in residence. In addition nonresidential treat
ment enables an individual to receive treat
ment while seeking or maintaining employ
ment and striving to be an active member 
of the community in which he or she resides 
or works. As discussed below employment ls 
an absolutely critical problem for addicted 
veterans. 

Treatment Together With Other Household 
Members in Community-Based Fac111ties 
The Committee is a.ware that, in some 

cases, the problems of a veteran who suffers 
from alcoholism or drug addiction are ag
gravated when there is a close family or 
household member who suffers from the same 
addiction. In such cases, successful treatment 
can often be achieved only if treatment is 
provided to both the veteran and the family 
member in one setting. By providing for care 
of veterans in community-based fac111ties, 
the Committee bill would allow the veteran 
to be placed in a facmty where the family 
member is enrolled and where both can be 
treated together. In such cases, of course, the 
VA would not cover any of the costs of treat
ment of the veteran's family members. This 
result--fac111tating treatment together of an 
addicted veteran and other household mem
bers-is the same as would have been 
achieved expressly in the proposed section 
620A(b) which would have been added to 
title 38 by section 303(a) of H.R. 5027 as 
passed by the Senate in the 95th Congress. 

Employment Opportunities for Rehab111tated 
Veterans 

Success in treatment and rehab111tation of 
a person with an alcohol or drug disability 
can be heightened--or sometimes can only 
be achieved or maintained-if the veteran is 
in the work force and involved in a satisfying 
and fulfilling job. In order to assist recovered 
veteran addicts in finding productive employ
ment, the Committee bill would authorize 
the Administrator, in consultation with the 
Secretary of Labor and the Director of the 
Office 0f Personnel Management, to take ap
propriate steps to promote employment and 
training opportunities by Federal and private 
and other public organizations for rehabil
itated, employable veterans who were pro
vided treatment and rehab111tative services 
under title 38, and to provide all possible 
assistance to the Secretary of Labor in plac
ing such veterans in such opportunities. The 
Committee also would expect the Adminis
trator to consult with the Directors of the 
National Institute on Alcohol Abuse and Al
coholism and the National Institute on Drug 
Abuse in developing employment and train
ing opportunities for veterans. The Commit
tee believes that this employment compo
nent is fundamental to a successful treat
ment and rehabilitation program for drug 
and alcohol abusers. 

Ineligible veterans 
With respect to former service personnel 

who a.re not eligible for VA drug and alcohol 
treatment and rehabilitation services (be
cause they were discharged or released from 
active-duty service under conditions other 
than honorable or would otherwise be in
eligible), section 104 would require the VA 
to provide referral services to help them use 
non-VA services and, if pertinent, to advise 
such individuals of their right to apply for 
reviews of their discharges (both within the 
VA and through military discharge review 
·boards) which might lead to eligib111ty for 
VA benefits. 

Eligib111ty of active military personnel 
Section 104 of the Committee blll would 

provide procedures for the treatment of ac
tive-duty service personnel suffering from 
drug dependence in health care fac111t1es 
where they would receive the VA-provided 
care if they voluntarily, in writing, request 
such treatment. This transfer from the 
Armed Forces to such a facillty for VA-pro
vided care would be limited to the last 30 
days of a. tour of duty. The purpose of re
quiring a. written voluntary request ts to 
preserve the fundamental voluntary basis of 
VA drug treatment programs. If a headstart 
can be achieved on the voluntary treatment 
of service personnel in a VA program, that 
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should be and would be permissible under 
thls legislation. 

Reporting requirement 
To help assure that Congress wlll have 

adequate information to assess the value of 
the pilot program authorized by section 104 
of the bill for purposes of considering an ex
tension of the program, thls section would 
require the Administrator to report to Con
gress, not later than March 31, 1983, on his 
findings and recommendations pertaining to 
the first 3 yea.rs of operation of the program. 
The Committee would expect the report to 
include a. thorough assessment of the med
ical advantages, success rates, and cost
effectiveness of each of the various treatment 
settings employed in thls program and com
parisons with alcohol and drug programs 
directly operated by the VA. 

Cost 
According to the Congressional Budget 

Office, the VA anticipates placing a.n average 
of 5,700 patients per year in halfway houses 
during the 5-yea.r period of the pilot pro
gram. The projected caseload ls expected to 
fluctuate in the first 3 years as the program 
ls phased in. Based on studies of existing 
programs conducted by the Alcohol, Drug 
Abuse, and Mental Hee.Ith Administration, 
CBO estimates that ea.ch pie.cement wlll re
quire an average 60 days of ca.re a.t a.n average 
cost of $25 in 1979. Thus, the projected costs 
for the pilot program are estimated to be 
$3.7 mllllon in the first year and $53.8 mllllon 
for 5 yea.rs. The Committee concurs with 
these nroiectlons. 

Preventive Health-Care Services Pilot 
Program 

One of the ma.1or new departures in VA 
health care proposed in the Committee blll 
ls contained in section 105 of the Committee 
blll. The new subcha.pter VH which would 
be added to chapter 17 by that section would 
exna.nd the scope of health ca.re offered by 
the Veterans' Admlnlstra.tlon to certain vet
erans to include, on a 4-yea.r pilot-program 
basls. the provision of preventive h~a.lth

ca.re services. These services would be a.va.11-
a.ble, as feasible and a.pprot)rla.te. for a.11 
veterans suffering from a. service-connected 
disability rated at 50 percent or more , and 
to anv veteran in connection with treatment 
for a service-connected dlsa.blllty (that ls, a.s 
part of a hosplta.llzation or an outpatient 
visit for that purpose) . 

Currentlv, health care in the Veterans' 
Administration ls genera.Uy defined by statu
tory language as services to treat an already 
existing disease or disa.biUty (except for a. 
specific program for sickle cell screening 
and counseling in subcha.pter VI of chapter 
17). This definition follows the traditional 
practice in the medical community of tree.t
ing identified disease and alleviating existing 
pain. However, within the past decade or so, 
more and more thought has been given to 
shifting the emphasis in medical care toward 
the prevention of mness or disease. Many 
public health experts believe that such an 
emphasis would significantly improve health 
in the long run, and might also, at the same 
time, result in significant long-term cost 
savings for individual patients and for the 
Nation a..s a whole. 

The Comml ttee was pa.rtlcula.rly pleased 
to hear the VA formally endorse the concept 
of preventive health care for the first time 
at the January 1979 hearings and express a 
desire to work with the Committee to de
velop a preventive health-care program. This 
endorsement is especially welcome because 
it represents a change in the VA's position. 

The Committee acknowledges the VA's 
concern that the preventive health-care ef
fort should focus on detection services of 
demonstrated effectiveness and major im
pact. It would point out, in this regard, 
that the Committee blll, by authorizing the 

VA to provide only such preventive health
care services as "are feasible and appropri
ate" vests discretion in the Administrator 
in establishing the nature and mix of serv
ices to be furnished in the program, the 
schedule for phasing in various services, and 
the identification of those faclllties best 
equipped to provide them. Furthermore, the 
blll imposes a cap on maximum expenditures 
for this program-$3.5 mllllon in fiscal year 
1980, $5 million in fiscal year 1981, $7 mllllon 
in fiscal year 1982, and $9 milllon in fiscal 
year 1983-end thus reflects the view that 
the program should start small and grow 
slowly as more knowledge and experience are 
gained. 

The Committee b111 also authorizes the VA 
to institute appropriate controls and carry 
out followup studies, which may include re
search. to demonstrate the medical advan
tages and cost-effectiveness of furnishing 
such preventive health-ca.re services. Re
search would be a particularly important as
pect of this new program because the VA 
is in an almost ideal situation to make a 
major contribution to knowledge in this field. 

This need for such research was empha
sized in written testimony on S . 7 by Dr. 
Charles B. Arnold, Immediate Past President 
of the American College of Preventive Medi
cine and current Director of the Health 
Maintenance Institute of the American 
Health Foundation. Dr. Arnold stated: 

"What ls needed ... ls a program, such as 
that embodied in S. 7, which can be tested 
to provide, with hard data, the cost-effec
tiveness of a specific preventive approach 'to 
health care. It ls not unrealistic to assume 
in these days of fiscal belt tightening, that 
prevention will not be generally integrated 
into the health ca.re system in the absence 
of such de.ta. Even within our own field 
there are many who believe that much test
ing ls required before our health care system 
can integrate the delivery of preventive serv
ices on a widespread be.sis. S. 7, by providing 
for a. followup study, could contribute a 
great deal by answering many questions per
taining to thls aspect of health care." 

... , Dr. Arnold ... expressed a caution
ary note with respect to the services which 
would be provided under S. 7. He stated: 

"Studies have indicated that the provisions 
of screening services without intensive fol
lowup intervention directed toward high risk 
findings would not be cost-effective if im
plemented on a major sea.le ... Without 
specific linkage to intervention programs, the 
value of such [screening) programs would be 
highly questionable. Further, diseases or con
ditions do exist for which modes of inter
vention are not yet known. Screening pro
grams to identify such diseases or conditions 
are therefore of questionable value." 

Dr. Arnold also cautioned age.inst provid
ing services which have already been shown 
not to be cost-effective: 

"SUfficlent research has been conducted al
ready which has shown certain preventive 
services not to be cost-effective. Where pos
sible, those services should be identified and 
eliminated ... so a.s not to prejudice the 
success of the program from the beginning." 

The Committee she.res the concerns ex
pressed by Dr. Arnold and expects that the 
VA will heed his remarks in its exercise of 
discretion in the selection of preventive 
health-care services in the pilot program. 

In testimony in January 1979, the Admin
istrator of Veterans' Affairs expressed con
cern that the services provided be of demon
strated effectiveness. As noted above, the 
Administrator would have total discretion 
with respect to the types of services provided 
and, because of the caps on expenditures !or 
the preventive health-ca.re program, the pro
gram would be quite limited at first and 
grow as knowledge and experience are gained. 

Ut111zation Of interdiscipllna.ry health-care 
teams 

The reported bill directs the. t the use of 
interdisciplinary health-care teams be em
phasized in providing preventive health-care 
services, and specifies that these teams 
should be composed of various professional 
and paraprofessional personnel. In a system 
as large as the V A's, which is genera.Uy not 
bound by the restrictions of State licensing 
laws regarding para.professionals, a.n oppor
tunity exists to implement a. m.a.jor program 
of this nature, utilizing paraprofessionals in 
new roles and in ways w~ich can reduce the 
demands ma.de upon the more highly trained 
professional. Legislation enacted as Public 
Law 94-123, the Veterans' Administration 
Physician and Dentist Pay Comparab111ty 
Act of 1975 (codified in pertinent pa.rt in 
section 4107 of title 38, United States Code) 
enables the VA to hire physician asslsta.nts 
and expanded-function dental a.uxma.rles on 
a competitive basis with the community. The 
Committee expects such personnel to play a 
substantial role in the new preventive heal th
ee.re programs. 

The Committee_ also expects professionals 
and paraprofessionals such a.s nurses, phar
macists, psychologists, podiatrists, optome
trists, and technicians to participate actively 
in these programs. 
Use of simllar techniques under current law 

The Committee notes thalt; the VA 1s al
ready providing-under current authorities 
a.nd as part of the medical treatment of 
specific disab111ties-services that a.re the 
same as or similar to th'.ose tha.t would be 
authorized by section 105 of the Committee 
blll. For example, thorough physical exam
inations a.re frequently provided a.s part of 
the die.gnostic workups of veteran patten ts: 
vetera.n patients a.re often counseled a.bout 
nutnitiona.l m.a.tters, especially where the 
nature of their disa.billties indicates a partic
ular need for such educational efforts to 
restore or ma1Illta.1n health; and drug use 
profiles, patient drug monitoring, a.nd drug 
utmzatton education a.re techniques already 
in use at some VA faclUtles as part of medica.l 
treatment. Also, in the cases of veterans wLth 
spinal cord injuries which a1fect most parts 
a.nd functions of the body, the loss of sensa
tion make necessary, and the VA provides, 
relatively frequent examinations for the pur
pose of detecting ailments that could be
come very serious if not detected early. The 
Committee ts not questioning the vtab111ty 
of t:tiese services a.nd thus fully expects and 
intends the VA to continue to use such 
techniques in the treatment of known dls
ab111ties while establishing a special. pilot 
program of preventive bee.Ith-care services · 
beyond those already in use ln particular 
locations or under more limited circum
stances and carrying out study a.nd research 
a.ctlvtties to determine the medical ad
va.nta.ges and cost-effectiveness of the serv
ices provided under the pilot program. 

It ls al.so the Committee's intention that 
only expenditures made directly for the pilot 
progira.m and related studies a.nd research be, 
subject to the caps imposed by the Commit
tee blll on expenditures for the pilot pro
gram. Expenditures for services tha.t are the 
same as or similar to those authorized to be 
provided under the pilot program, but that 
are provided as part of current or evolving 
VA health-care services in conjunction with 
the treatment of specific dlsab111tles, would 
not be subject to the cap. 

Cost 
As noted ea.rlier, the Committee bill would 

limit expenditures for the preventive health
care services program to $3.5 mllllon in fiscal 
yea.r 180, $5 million in fiscal yea.r 1981, $7 
million In fiscal year 1982, a.nd $9 m1111on in 
fl.seal year 1983. The Congressional Budget 
Office estimates that the costs of the pro-
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gram will be equivalent to the maximum ex
penditures permitted by law, and bases its 
estimate on information proVided by the VA 
with respect to the anticipated level of serv
ices tha.t would be provided under this 
section and the cost of the research compo
nent to determine the cost-effectiveness and 
medical advantages of preventive hee.lth 
C8ll"e foir veterans. 

The Oommittee believes that the co&ts in
volved 1n the preventive hee.lth-care program 
a.re a. wise investment in terms of potential 
reduction in future deb1lita.tion of veterans 
a.nd demands on VA resources. 

Service-connected care for "Filipino 
veterans" in the Uni1ied States 

There are two basic categories of Filipinos 
who have served in or with the United States 
Armed Forces. First are those with a.ctive
duty service in the regular components of 
the United States Armed Forces-including 
approximately 50 ,000 Filipinos who served 
before a.nd during World War II as Philip
pine Scouts, called Old Scouts. Also included 
in this first group are postwar Filipinos vet
erans of the United States Armed Forces. 

Members of the other group, comprising 
a.bout 452,000 persons, a.re eligible for cer
tain specified benefits as a. result of military 
service with (but not in or as members of) 
United States military forces during e.nd 
immediately after World War II. These in
clude approximately 110,000 Filipinos who 
served in the Philippine Commonwealth 
Army; approximately 312,000 who fought in 
recognized guerrilla. units during World War 
II; and 30,000 Philippine Scouts, called New 
Philippine Scouts, who served after World 
War II. These veterans-referred to as "Fili
pino veterans"-are eligible for service-con
nected disability compensation and burial 
benefits. 

Under current law, although "Fllipino vet
erans" are eligible for VA-paid hospital a.nd 
nursing home care and medical services in 
the Philippines for their service-connected 
disabilities and those who are unable to af
ford hospital care for a non-service-con
nected disability .may receive such care at 
VA expense at the Veterans Memorial Medi
cal Center in Manila, they are not eligible 
for any VA care in the United States, even 
it they have become citizens of this coun
try. The Committee considers this a.n 
anomalous situation that should be cor
rected because of the commitment that the 
United States has to provide for the oare 
of such veterans for their service-connected 
disabilities. In the Committee's view, the fact 
that a "Filipino veteran" has come to this 
country should not diminish that commit
ment. 

Thus, section 106 of the Committee bill 
would add a new section 634 to title 38 mak
ing "Filipino" veterans in the United States 
eligible for VA hospital care, nursing home 
care, and medical services here for their 
service-connected disablllties. This provision 
would benefit approximately 200 "Filipino 
veterans" who are now living in the United 
Sta.tes-165 who receive service-connected 
compensation and (according to VA esti
mwtes based on extrapolations from experi
ence with American veterans) another 20 to 
35 who have service-connected disabllities 
that are noncompensable (rated to o per
cent). 

TITLE II; CONTRACT-CARE PROGRAMS 

Title II of S. 7 would amend title 38, 
United States Code, to provide greater fiexi
b111ty to the VA in furnishing medical serv
ices through private !acllities under con
tractual arrangements. 

Outpatient "fee basts" care under section 
61Z(g) 

Background 
Veterans Omnibus Health Oare Act of 1976 

restrictions.-. .. , [I)n 1975 and 1976 the 
Congress became concerned with the ex-

traordinary growth in expenditures for out
patient fee-basis care for veterans and the 
growing proportion of fee-basis funds being 
allocated to the treatment of non-service
connected disabilities. As a. result, Congress 
enacted Public Law 94-581, the Veterans 
Omnibus Health Care Act of 1976, in part, 
to achieve two goals: First, to consolidate 
the tremendous growth in the size and diver
sity of the VA health care program during 
the Vietnam era by increasing the efficiency 
of existing programs; a.nd second, to provide 
first priority in outpatient health-care ex
penditures to veterans with service-con
nected disa.b1lities. 

It did this in two ways: First, by provid
ing a standard before the VA could pay 
tor any fee-basis care-that is, where VA 
fa.cillties cannot themselves furnish econom
ical care because of geographioo.l ina.cces
sib111ty or because they cannot furnish the 
type of care required; and second, by also 
limiting the provision of fee-basis cMe for a. 
non-service-connected condition of a veteran 
with a 50-percent or more rated serVice
connected disability, or of a veteran who, 
after a period of hospitalization, requires 
posthospital followup care on a.n outpatient 
basis. 

One of the substantial sources of non
service-connected fee-basis outpatient care 
prior to the enactment of the 1976 Omnibus 
A.ct was the eligibillty foir such care given by 
the VA to so-called "section 612 (g) vet
erans"-veterans who were eligible for such 
care solely by virtue of section 612 (g) of title 
38, United States Code, beC'ause they were 
eligible for aid and attendance or household 
benefits.1 

The Act added to section 612 (g) the same 
limiting l&nguage-"within the limits of 
Veterans' Administration fa.cllities"-that 
appeared in subsection (a) of section 612, 
the authority for the outpatient treatment 
of service-connected disabilities. The effect 
of this cha.nge was to revoke the fee-basis 
care eligib111ty of those eligible solely by 
virtue of section 612 (g), namely those vet
erans being treated for other tha.n a service
connected disability, who do not have a serv
ice-oonnected disab111ty rated at 50 percent 
or more, and who are not in a posthospital 
care status, but who are eligible for aid and 
attendance or household benefits. 

Committee blll provisions 
The Committee continues to support the 

concepts underlying the Omnibus Health 
Care Act of 1976-that health care expendi
tures should be directed to provide priority 
treatment to veterans with service-connected 
disabllities and that the full capacity of the 
VA's own fa.cilities should be utilized; these 
concepts are essential to the future develop
ment of the VA health ca.re system. However, 
the Committee recognizes that there are 
some situations which warrant a limited ex
pansion of current authority for fee-basis 
care. This is particularly so with respect to 
fee-basis care for non-service-connected dis
abilities of veterans who are eligibile for aid 
and attendance or household benefits. The 
Committee believes that, in light of the ex
treme severity of the disab11ities of such 
veterans, prudence does not require foreclos
ing totally and absolutely their el1gib111ty !or 

1 More precisely, section 612(g) 8/uthorizes 
outpatient care !or veterans who a.re "in 
receipt of increased pension or additional 
compensation or allowance based on the need 
of regular aid and attendance or by res.son 
of being permanently housebound, or who, 
but for the receipt of retired pay, w6uld be 
in receipt ot such pension, compensation. or 
e.llowance". In the interests of brevity, how
ever, veterans thus eligible !or outpatient 
care are referred to as those who are in 
need o! (or eligible !or) regular a.id a.nd at
tendance or are permanently housebound (or 
eligible !or housebound benefits). 

outpatient fee-basis care, particularly in the 
cases of those veterans who, a.t the time of 
enactment of the Omnibus Act, were receiv
ing outpatient care on a fee basis under sec
tion 612 (g). The Committee has determined 
that in certain limited circumstances, due to 
the severity of the disabilities of the vet
erans concerned and the difficulty, in some 
cases, of providing health care services to 
them through the VA's own facilities because 
of the frequent difficulties in transporting 
them to such fac11ities, some authority 
should be restored. 

On the other hand, the Committee does 
not believe that it is either prudent or neces
sary on the grounds of humane concerns to 
ellminate any and all restrictions on the 
provisions of fee-basis care even in these 
instances. Where the veteran's residence is 
convenient to a VA facility that is equipped 
and staffed to respond to that veteran's med
ical needs, the VA should make every effort 
to provide the necessary care directly. More
over, the Committee does not believe it 
equitable or appropriate to authorize !ee
basis care for the treatment of non-service
connected disa.b111ties under section 612(g) 
without regard to the general preconditions 
to fee-basis care which exist by law for the 
treatment of service-connected disab111ties.-
that VA-operated or other Government fa
cillties be incapable of providing the re
quired care or, because of geographic inac
cessibility, of providing such care 1n a.n 
economical fashion. 

Thus, section 201(a) (1) of the Committee 
bill would revise the amendments made by 
the Omnibus Act by providing that, if the 
general conditions on the provision of con
tract care are satisfied, veterans eligible for 
regular aid and attendance or housebound 
benefits may be provided care on a. contract 
basis if, on the basis of a physical examina
tion, it is determined that "the medical 
condition of such veteran precludes appro
pria.te treatment in" a. VA-operated or other 
Government faci11ty. 

The Committee notes that, in the cases 
of veterans eligible for aid and attendance 
or housebound benefits, many have develop
ed important treatment relationships with 
th~ir non-VA physicians and that, in other 
cases, these veterans and their families may 
have made substantial adjustments in their 
living situations in reliance upon the con
tinuation of such arrangements. The Com
mittee believes that factors such a.s these 
are relevant to the determination of what 
constitutes "appropriate treatment" and 
should be taken into account in making that 
determination. 

This provision is derived from section 101 
of H.R. 5027 as passed by the Senate In the 
9-Sth Congress. 

Contract mental-health services 
Section 201 (a) (2) would add a new sub

clause (vi) to section 601 (4) (C) of title 38 
to authorize the VA to furnish followup 
mental health services in connection with 
readjustment counseling generally (author
ized by section 103 of the Committee bUl) in 
Alaska. and Hawaii on a contract basis. The 
VA has no hospital fa.cllity of its own in 
Alaska or Hawa11, and provides outpatient 
care only through relatively small clinical 
fac111ties, and travel to and from those clin
ics in Alaska and Hawaii ls extremely dtm
cult for veterans in need of health-care serv
ices because of transportation dimcultles 
arising out of the unique geographic char
acteristics of those States. 

Contract cltagnostic servfces 
Amendments made by the 1976 Omnibus 

Act to chapter 17 contract care and treat
ment provisions have given rise to one 
further question which the Committee bas 
determined requires legislative clarification. 
Section 202(b) o! that law revoked the VA's 
authority to furnish outpatient treatment 
by contract ("fee-basis care") !or non-serv-
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ice-connected disab111ties where that treat
ment would obviate the need !or hospital 
admission. The VA retains, of course, the au
thority to provide at its own fac111ties out
patient "obviate" care !or the treatment of 
non-service-connected disablllties of eligible 
veterans. 

In determining whether grounds !or the 
provision of such out-patient services at VA 
!ac111ties exist in particular cases, extensive 
diagnostic workups are frequently required, 
including, for example, X-rays, electrocardio
grams, and various laboratory tests. Similar
ly, determining the appropriate course of 
treatment in connection with services being 
provided under the "obviate" authority may 
require diagnostic techniques beyond those 
which the physician alone can provide. 
Where outpatient care is provided at a clinic 
attached to a VA hospital, the hospital X-ray 
equipment and staff, clinical laboratories, 
and other diagnostic equipment, fac111ties, 
and staff provide the necessary back up .>erv
ices. But, when treatment ts to be provided 
at independent VA outpatient clinics, these 
kinds of diagnostic services may be available 
only through private !ac111ties with which 
the VA contracts. 

In "obviate" care situations at these 
clinics, substantial doubt exists as to wheth
er, because contract authority for "obviate" 
care no longer exists, the VA may purchase 
the diagnostic services necessary to determine 
the veteran's eligib111ty for "obviate" care 
at the VA !ac111ty and, in connection ·11ith 
the VA's provision of care in such a case, the 
proper course of treatment. It ts clear to the 
Committee that contract authority to obtain 
such ancillary, diagnostic services must be 
provided in order !or "obviate" care to be 
provided effectively and efficiently to eligi
ble veterans at independent VA outpatient 
clinics. Thus, section 201(a) (2) of the Com
mittee bill adds a new subclause (vii) to 
section 601(4) (C) of title 38 to provide spe
cific authority for contract diagnostic serv
ices in such cases. 

Of course, if an independent VA outpatient 
clinic ts within a reasonable distance from a 
VA hospital capable of providing the re
quired diagnostic services, such services 
would be required to be provided at the VA 
hospital and not by contract at a private fa
clllty. In such a case, the general precondi
tion for contract health-care-inab111ty to 
provide economical services because of geo
graphic 1naccessib111ty or 1nab111ty to provide 
the services required-would not be met, and 
contract authority would thus not be avail
able. 

This provision ts derived from section 101 
of H.R. 5027 as passed by the Senate in the 
95th Congress. 

Periodic reviews 
The Committee is concerned that at pres

ent the VA may not be reviewing with suffi
cient regularity those cases in which it has 
authorized long-term contract care arrange
ments, and that in a substantial number of 
cases a fee-basis authorization may continue 
long after the reasons which justified it in 
the first instance have ceased to exist. 

Therefore, to encourage further optimal 
use of the VA's own fac111t1es, section 201(a~ 
(3) of the Committee bill requires that the 
VA periodically review the necessity for con
tinuing arrangements for contract care. These 
reviews would, the Com.mlttee expects, en
compass a review of the veteran-patient's 
records in all cases (including a check for 
any change of 1esidence bringing the veteran
patient closer to a VA facility) and, where 
indicated, a physical examination. Antici
pating responsible action under this provi
sion and recognizing the value in leaving 
such a provision flexible to allow for admin
istrative and medical discretion in the timing 
and details of such reviews, the Committee 
has not specified how frequently or how thor
oughly such reviews must be conducted. This 
will be a matter that the Committee will be 

following closely in the continued exercise 
of its oversight responsiblllties, ut111zng the 
reports described below as they become 
available. 

Reporting requirements 
The Committee notes that there have been 

some instances in which specific relevant 
data regarding the provision of contract care 
and treatment have been difficult to obtain 
or unavailable under the VA's current record
keeping practices. Therefore, in order to 
ensure the availablllty of adequate data 
regarding the provision of such care and 
treatment, the Committee bill requires the 
Chief Medical Director to submit, through 
the Administrator, to the appropriate com
mittees of the Congress by February 1, 1980, 
and annually thereafter, full reports on the 
provision of contract care, including a break
down of the numbers of veterans provided 
contract treatment, together with the average 
cost and duration thereof, in each State, 
territory, possession, the Commonwealth of 
Puerto Rico, and the District of Columbia 
in the various categories described in title 38 
provisions relating to contract care and 
treatment. 

Emergency care at veterans• conventions 
In 1973, Public Law 93-82 amended section 

612(f) of title 38 to expand eligibility for 
medical services for the treatment of non
service-connected conditions to include out
patient care where such care was reasonably 
necessary to obviate the need for hospital 
admission. The VA interpreted that provision 
as authorizing it to provide such "obviate" 
care in a non-VA facility to eligible veterans. 
Under that authority, the VA, upon request , 
had provided emergency medical care at the 
national conventions of recognized veterans ' 
service organizations. Usually, the nearest 
VA hospital would detail a physician and a 
nurse to be on duty at the convention site. 

According to an opinion of the VA General 
Counsel on August 9, 1977, Public Law 94-
581, the Veterans• Omnibus Health Care Act 
of 1976, revoked the authority to provide 
such care by requiring that outpatient medi
cal services be provided "within the llmi ts of 
Veterans' Administration facillties". 

At large national gatherings of veterans' 
organizations, there are large numbers of 
veterans, including many with service-con
nected disabilities, who are eligible for VA 
outpatient medical services. The Committee 
believes that it may be beneficial to such 
veterans for VA health-care personnel to be 
close at hand at the conventions to deal with 
any emergency medical situations that may 
arise. In order to provide clear authority to 
provide such services, section 202 of the 
Committee bill authorizes the Administra
tor to enter into contracts with organiza
tions recognized under section 3402 of title 
38 to furnish emergency medical services at 
the national conventions of such organiza
tions. The provision of such emergency medi
cal services would be on a reimbursable basis 
as prescribed by the Administrator. However, 
no reimbursement would be required for 
services rendered to veterans entitled under 
law to such care. The Committee believes 
that this amendment strikes an equitable 
balance between the need for the emergency 
treatment of veterans and others who are 
attending the national conventions of vet
erans organizations and who may not be 
eligible for VA outpatient medical services 
and the fulfillment of the VA's primary com
mitment to the care of service-connected 
disabled veterans. 

This provision is derived from section 307 
of H.R. 5029 as passed by the Senate in the 
95th Congress. 
TITLE III: CONSTRUCTION, ALTERATION, LEASE 

AND ACQUISITION OF MEDICAL FACILITIES 

Background 
Chapter 81 of title 38, United States Code, 

sets forth the procedure by which VA medi-

cal fac111ties shall be provided for the benefit 
of eligible veterans. Under current law, the 
responsibUity for provision of such fac111t1es, 
including their location and nature, rests 
with the Administrator of Veterans' Affairs, 
subject to the approval of the President. The 
only other constraint on the discretion of 
the Administrator is the availabllity of fund
ing for the construction and acquisition of 
such fac1Uties, as determined by appropria
tions legislation. The Committee bill totally 
rewrites chapter 81 and makes a number of 
important changes as well as generally up
dating its provisions. 

The Committee believes that better plan
ning in the VA's medical fac111ties construc
tion program will improve the availab111ty of 
services to our Nation's veterans and result 
in more equitable and effective use of our 
limited resources for such purposes. The 
Committee has been concerned that, al
though the House and the Senate Veterans' 
Affairs Committees have legislative responsi
bllity for the entire VA health-care system 
and are most fammar with the system's ex
isting resources and future needs, neither 
Committee has any statutory role in deter
mining what VA health-care fac111tles w111 be 
established. 
Committee Approval of Major Construction 

and Acquisition of Major Medical Fa
cilities 
Title III of the Committee bill would rem

edy this situation by amending chapter 81 
of title 38 to provide the House and senate 
Committees on Veterans' Affairs with a sub
stantial role in the planning for and ap
proval of funding for major VA medical fa
cllities as part of the Congressional authori
zation and appropriations processes. Thus, 
the bill would add a new section 5004 to pro
vide that "no appropriation shall be made" 
for the construction, alteration, or acquisi
tion of any VA medical fac111ty costing more 
than $2 million, or for the lease of any med
ical fac111ty at an annual rental of more than 
$500,000 without the House and Senate Vet
erans' Affairs Committees having adopted 
Committee resolutions approving the project 
and estimating the cost thereof. This process 
would apply to both Administration-request
ed projects and those initiated by the Con
gress. The House and Senate Committees 
could approve a project by adopting separate 
resolutions. 

In order to obtain the Committees' ap
proval for a particular Administration-pro
posed fac111ty, the Administrator would sub
mit to the Committees a "prospectus" for 
the facmty, which would include a detailed 
description of the project, including a cost 
estimate. 

The Committee bill would permit the Ad
ministrator to increase the estimated cost. 
as specified in the approval resolutions, of an 
approved project in the contract for such 
project by not more than 10 percent to re
flect increases in costs from the date of ap
proval by the Committee to the date of the 
contract. Any construction and acquisition 
cost increases of more than 10 percent over 
the amount specified in the Committee reso
lutions (or the lower amoun~ so specified 
if the amounts vary) would require subse
quent Committee resolutions to reapprove 
the project. 

The Committee bill would also provide 
that, if funds were not appropriated for a 
facility within 1 year after approval by each 
Committee in a Committee resolution, either 
Committee would be able to rescind approval 
(by resolution) before an appropriation is 
made. 

In addition, the bill would require that the 
Committee be notified, in advance, of any 
proposed reprograming of funds. 

Precedents for the two-Committee approv
al procedure is found in the Public Buildings 
Act of 1959, as amended (40 U.S.C. 606), 
the Watershed Protection and Flood Preven
tion Act of 1954, as amended (16 u.s.c. 
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1002), and the Flood Control Act of 1965, as 
amended (42 U.S.C. 1962d-5(a)). 

The Public Buildings Act provides that "no 
appropriation shall be made to construct, 
alter, purchase, or to acquire any building to 
be used as a public building which involves 
a total expenditure in excess of $500,000" un
less the House and Senate Public Works 
Committee (in the Senate the Committee on 
Environment and Public Works) have first 
adopted resolutions approving such con
struction, alteration, or acquisition. Commit
tee resolutions are also required before ap
propriations may be made for a lease of space 
at an average annual rental in excess of 
$500,000 for use for public purposes. 

The Administrator of General Services is 
required to transmit to Congress a prospec
tus of the proposed facility, including an 
estimate of the maximum cost to the United 
States. The Administrator is further author
ized to increase-up to 10 percent-the esti
mated maximum cost as set forth in the 
prospectus to reflect actual cost increases 
from the date of transmittal of the prospec
tus to Congress. In addition, if no appropria
tion for an approved project has been made 
within 1 year after the date of such approval, 
either the House or Senate Public Works 
Committee may rescind, by resolution, its 
approval before such appropriation is made. 

The Watershed Protection and Flood Con
trol Act requires House and Senate commit
tee resolutions before an appropriation may 
be made for certain watershed projects. Spe
cifically, the law provides that no appropria
tion may be made for any plan that involves 
an estimated Federal cost in excess of $250,-
000, or that includes any structure to provide 
more than 2500 acre-feet of total floodwater 
detention capacity, unless the appropriate 
Congressional committees approve such plan 
by committee resolutions. Smaller projects 
(that is, those involving a structure provid
ing more than 400 acre-feet of total flood
water detention capacity) are required to 
be approved by the House and Senate Agri
culture Committees, and larger projects must 
be approved by the House and Senate Public 
Works Committees. 

The Flood Control Act of 1965 provides 
that the House and Senate Public Works 
Committees must adopt resolutions approv
ing any water resources development project 
involving navigation, flood control, and shore 
protection, with an estimated Federal con
struction cost of less than $15 million, before 
an appropriation for such project may be 
made. The Secretary of the Army is required 
to transmit to Congress a report of the pro
posed project, including cost estimates. 

The Committee believes that the "no ap
propriations" clause included in the Com
mittee bill and in the three precedent acts 
discussed above is constitutional. Although 
no written Attorney General's opinion has 
been issued that addresses the constitution
ality of requiring authorizing Committee ap
proval before appropriations may be made 
for a particular project, Attorney General 
Herbert Brownell reportedly advised Presi
dent Eisenhower that a "no appropriations" 
clause-similar to that in S. 7-that was in
cluded in Public Law 83-519, the Public 
Buildings Contract Purchase Act of 1954, was 
"within the power of Congress". Harris, 
Joseph P., Con!lressional Control of Adminis
tration, 230 (1964). 

In addition, President Nixon addressed the 
issue of the constitutionality of the "no ap
propriations" clause in the Public Buildings 
Act of 1959 when he signed Public Law 92-
306, the Second Supolemental Approoria
tions Act of 1972, on May 27, 1972. He stated: 

Under the Public Buildings Act of 1959, no 
appropriations may be made for public build
ings projects until the public works com
mittees have approved GSA's prospectuses 
for such buildings. Congress regards this 
"no appropriation may be made" provision, 

OXXV--724-Part 9 

I understand, as internal Congressional rule
making not affecting the executive branch, 
and this Administration has acquiesced in 
that construction. 8 Weekly Compilation of 
Presidential Documents, 938, June 5, 1972. 

The Committee, in its exercise of this pro
vision in the Committee bill, intends to con
sult very closely with the Senate Appropri
ations Committee and the House Veterans' 
Affairs Committee before making any final 
decisions with respect to construction or 
acquisition projects for the VA medical pro
grams. The Committee believes that this 
close working relationship will facilitate 
prompt consideration of construction pro
posals, and does not share the Administra
tion's apprehension, as expressed in its tes
timony and agency report on S. 7, that the 
Committee approval requirement will create 
undue delays and therefore greater and un
due costs in the VA's medical facilities con
struction program. In addition, the Commit
tee is very much aware of the need for fiscal 
constraints and fully intends to scrutinize 
very carefully all construction funding pro
posals, mindful of the total amount pro
posed in the President's budget each year. 

Finally, the Committee notes that the 
$2,000,000 cut-off figure was selected to corre
spond to the VA's proposal (accepted by the 
House but not the Senate Appropriations 
Committee in fiscal year 1979) to raise the 
definition of major construction projects 
from $1,000,000 to $2,000,000 for purposes of 
determining whether a particular project 
would be funded under the VA's major con
struction appropriations accounts. Projects 
funded under that account must be specifi
cally approved by the Appropriations Com
mittees in the appropriations process. This 
specific approval requirement does not ap
ply to projects funded under the minor con
struction account. Had the Committee bill's 
$2-million "no appropriation" provision been 
in place for fiscal years 1979 and 1980, the 
authorizing Committees would have been re
quired to consider 15 or 20 projects proposed 
by the Administration for funding in each 
of those years, respectively. 
Advisory committee on structural safety of 

VA facilities 
Under current law, the Administrator is 

required to appoint an Advisory Committee 
on Structural Safety of Veterans' Adminis
tration Facilities to advise him on all mat
ters of structural safety in VA facilities and 
to approve regulations relating thereto. 

The Committee bill would revise the func
tions of this Advisory Committee by provid
ing that such committee would review and 
make recommendations to the Administrator 
with respect to regulations, but would no 
longer be required to approve such regula
tions. 

Construction contracts 
Under current law (section 5002 Of title 

38), the President is charged with the re
sponsibility of determining the manner in 
which construction and repair of buildings 
is to be conducted. The Committee believes 
that it is more appropriate and practical for 
the Administrator to undertake this respon
sibility. Therefore, section 301 of the Com
mittee bill would establish a new section 
5006 of title 38 to set forth the responsibili
ties and authority of the Administrator with 
respect to construction contracts. This pro
vision would authorize the Administrator to 
enter into contracts for the construction and 
alteration of facilities, and to obtain, by con
tract or otherwise, the services of architects 
and engineers on a temporary basis. 

Leasing arrangements 
To help assure the timely completion of 

leasing arrangements for VA medical fac111-
ties, section 301 of the Committee bill con
taJns a. new provision (in new section 5003 
(a) (3)) to require the Administrator to exe
cute a. lease for a.n outpatient medical facil-

ity for which it is proposed to lease space 
and for which a qualified lessor and an ap
propriate leasing arrangement are available, 
within 12 months after funds are made 
available for such purpose. This provision is 
designed to facilitate compliance with the 
requirement, set forth in new section 5010 
(a) (2) of title 38 and in existing section 
5001(a) (2), that the Administrator main
tain adequate VA bed and treatment capaci
ties "to insure the immediate acceptance and 
timely and complete care of patients .... " 

The Committee notes that the completion 
of approved leasing arrangements for which 
funds are made available has at times re
quired inordinate amounts of time as a re
sult, in part, of the mandatory involvement 
in the procurement process of the General 
Services Administration, which is authorized 
under the Federal Property and Administra
tive Services Act of 1949, as amended (40 
U.S.C. 490 ( e) and (h) ) , to lease for and 
assign space to executive agencies. Exten
sive delays in finalizing leasing arrangements 
occur even when suitable space is available 
and satisfactory lease arrangements appear 
to be attainable. The Committee bill is in
tended to authorize and require the Admin
istrator to take all necessary steps to expe
dite the process to ensure the culmination of 
a lease arrangement within 12 months after 
funds are made available for it so that the 
health-care requirements that justified the 
appropriation of funds by the Congress may 
begin to be met on a reasonably timely basis. 

Reports to Congress 
To promote needed improvements in plan

ning, particularly long-term planning, for 
the construction, acquisition, and alteration 
of VA medical facilities, section 301 of the 
Committee bill would require the VA to sub
mit two annual reports to the House and 
Senate Veterans' Affairs Committees. One re
port, due on September 1, 1979, and annually 
thereafter on June 30, would contain a 5-year 
plan for the construction, replacement, or 
alteration of the most needed new or replace
ment medical facilities, a priority listing of 
the 10, or more, hospitals most in need of con
struction or replacement, and general plans 
for each such medical facility. The second 
report, due annually on January 31, begin
ning in 1981, would describe the status of 
each approved, but uncompleted facility. 

Garage and parking projects 
To assist in the construction of garages 

and parking facilities in connection with 
VA medical facilities, section 301 of the Com
mittee bill would set forth a new section 
5008(c) to establish, and authorize appro
priations for, a revolving fund for garage 
and parking construction projects involving 
expenditures of $2 million or less at VA medi
cal facilities. 

This provision would also require that all 
income from parking and garage fees be de
posited in the revolving fund together with 
the appropriated funds. On April 5, 1979, the 
President announced that, to assist in the 
conservation of energy, the Administration 
will take steps "to eliminate free parking for 
Government employees in order to reduce the 
waste of gasoline in commuting to work". 
The Pre!'ident has already directed the Office 
of Management and Budget to begin phasing 
out subsidized parking for Federal employ
ees, which costs the general taxpayer an esti
mated $35 to $40 million each year. Em
ployee parking fees will be phased in over 
a period of time, beginning on October l, 
1979, and will apoly to those parking spaces 
where the current value of the space exceeds 
$10 per month. 

Clearly, numbers of VA employees will be 
subject to parking fees a.t VA facilities; and 
the revenue collected from such fees wm ben
efit the proposed parking-facility revolving 
fund. At this time, however, it ls impossi
ble to estimate accurately the anticipated 
revenues from employee parking because the 
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value of each parking space has yet to be 
determined. 

Recodlfication of chapter 81 
In addition to the amendments already 

discussed, the Committee blll would recodl!y 
and make various minor, technical , and con
forming amendments to the provisions of 
subchapter I of chapter 81 of title 38, relating 
to the construction and acquisition of VA 
medical fac111tles. 

Title III of the Committee blll ls derived 
from R.R. 5025, the proposed "Veterans' Ad
ministration Medical Facilities Acquisition 
Act of 1977", which was passed by the House 
in the 95th Congress. 

TITLE IV: BENEFITS PAY ABLE TO PERSONS 
RESIDING OUTSIDE THE UNITED STATES 

Background 
The levels of benefits paid to veterans of 

service in the U.S. Armed Forces and to their 
dependents and survivors under title 38, 
United States Code, has historically been 
derived from data regarding economic condi
tions in this country. For example, service
connected dlsab111ty compensation payments 
(chapter 11) to veterans who have suffered 
an injury or lllness in the line of duty are 
based on the average impairment of earning 
capacity in the United States. Educational 
assistance payments (GI Bill benefits) 
(chapter 34) to veterans enrolled as full-time 
students are based on educational costs and 
the cost of living in the United States. Cost
of-living increases periodically enacted by 
Congress for those programs and other VA 
benefit programs, such as dependency and 
indemnity compensation (chapt er 13), and 
the automatic cost-of-living adjustments 
provided for in the VA pension program 
(chapter 15) are based on the rate of infia
tion in the United States. 

When payments are made to veterans 
residing in count ries where median per 
capita income and living st andards are mark
edly lower than in the United States, it may 
be questioned whether the basic purposes of 
the benefits are being served. In addition, 
substantial incentives for abuse seem to arise 
when the benefits are extremely lucrative in 
relationship to those economic conditions. 

GAO report on VA programs 
in the Phillpplnes 

Issues such as those described above clearly 
emerged in the General Accounting Office's 
January 18, 1978, report (HRD-78-26) on 
benefit programs in the Ph111pplnes, entitled 
"Veterans Administration Benefits Programs 
in the Ph111ppines Need Reassessment." As 
mentioned in the earlier discussion of the 
provisions of title II of the Committee bill 
authorizing the VA to provide health-care 
services for the treatment of the service
connected disab111ties of certain so-called 
"F111pino veterans", there are in the Republic 
of the Philippines, two groups of veterans 
eligible for VA benefits-"U.S. veterans", 
who are veterans of service in the U.S. Armed 
Forces, and "Filipino vet erans", who are vet
erans of service in the Philippine Common
wealth Army during World War II or in the 
New Ph111ppine Scouts immediately follow
ing World War II. The GAO's report found 
that in 1976 the average annual compensa
tion payment to a "Filipino veteran" was 
$1,080, while the average annual wage in the 
Philippines was $455. A 100-percent service
connected-disabled "Filipino veteran" with 
a wife and two children was receiving $4,794 
per year-7.5 times the Philippine median in
come. If compensation benefits payable at 
that time to a similarly situated American 
veteran living in the United States had borne 
the same ratio to median in the United 
states, the American veteran would have 
been receiving $102,750 per year. 

Apparently, the method by which Fi11plno 
veterans are paid has also contributed to 
the disparity in the relative value of bene
fits to Filipino and American veterans living 

in the United States. Benefits for Filipino 
veterans are paid in pesos at the rate of 50 
cents on the dollar. The GAO in its report 
pointed out tJ;lat devaluation of the peso 
had caused the exchange rate to rise from 
3.9 pesos per dollar in 1966 to 7.4 pesos per 
dollar in 1976. As a result, according to the 
GAO, devaluations of the peso, coupled with 
benefit rate increases en!licted over the same 
period, had caused payments to a 100-percent 
service-connected-disabled "Filipino veteran" 
with a wife and two children to rise from 
694 pesos per month in December 1966, to 
2,960 pesos per month in December 1976-
a 427-percent increase. Benefits paid to an 
American veteran in the same circumstances 
had risen from $355 per month to $799 per 
month over the same period-an increase 
of only 125 percent. 

As the GAO noted, compensation benefits 
to "U.S. veterans" in the Ph111ppines (vet
erans of service in the U.S. Armed Forces, 
who receive benefits at full value) are , obvi
ously, even further out of line with the 
Ph111ppine economy; and pension benefits 
paid to "U.S. veterans" in the Ph111pplnes 
are also disproportionately high relative to 
that economy. The average annual com
pensation benefit pa.id to "U.S. veterans" 
in that country was $2,700 in 1976 and the 
average pension payment to "U.S. veterans" 
was $1 ,615. Such veterans thereby receive in 
benefits far more than they would receive 
even in some highly skilled and professional 
occupations, as shown by the following table, 
whioh appeared on page 11 of the GAO re
port: 

TABLE 2.-Average annual salaries of selected 
occupations in the Philippines 

Carpenter --------------------------
Medical technician ___ --- - - - _ - - - -- -- -
X- ray technican _______ __ - - _ - -- --- - --
Clerk --------- - -------------------
Mechanic---------------------------
Nurse ------------------------------
Pharmacist ------- - -----------------
Clinical physician __________________ _ 

$698 
809 
814 
823 
829 
863 
924 

2,267 

Source: 1976 Salary and Wage Survey in 
the Ph111ppines, Philippine Budget Com.mis
sion. 

The GAO also found that educational as
sistance payments to "U.S. veterans" in the 
Ph111pplnes and certain dependents iand sur
vl vors of U.S. and Filipino veterans are far 
higher, in relation to the costs of education, 
than in the United States, and far higher 
than the average monthly salaries paid to 
their instructors. 

GAO findlngs and recommendations 
The GAO asserted that the lucrativeness 

of VA benefits in the Philippines has led to 
numerous abuses , including among others: 

Benefits being paid on behalf of adopted 
children where the veteran had not assumed 
r. parental role; 

Benefits being paid on behalf of numerous 
illegitimate ·children of some veterans; 

Wide-spread enrollment in school solely to 
receive income from GI Bill benefits; 

Existence of numerous " claims fixers," in
dividuals who encourage and help Filipinos 
to file sourious claims; and 

Wide:spread submission of false docu
mentation to support claims. 

In order to curtail programs abuses in the 
Philippines and to bring benefit payments 
more in line with the prevailing income 
level in the Philippines, the GAO recom
mended exploration of the following alterna
tives: 

Retaining the present level of benefits but 
not increasing them in the future. 

Moving VA functions to the United States. 
Changing the basis used to compute 

benefits. 
Setting up a trust fund or negotiating a 

lump-sum settlement to cover costs of all 
remaining benefits. 

VA response to GAO report 
In a letter from the Deputy Administrator 

of Veterans' Affairs to the Chairman, dated 
April 28, 1978, the VA provided its views with 
respect to the GAO recommendations. The 
VA conceded that the SO-percent-payment 
rate is overly generous to Filipino veterans 
and proposed as one approach to this prob
lem a "freeze" on cost-of-living increases in 
those benefits until the benefits payable are 
more nearly compatible with the Phllippine 
economy. However, the VA stated that such 
a freeze should not apply to service-con
nected disab111ty compensation benefits pay
able to "U.S. veterans" in that country. 

The VA also agreed that the level of edu
cational benefits in the Phllippines does en
courage enrollment under the GI Blll in 
order to receive the income provided rather 
than the benefit of training. In the April 28 
letter, the VA suggested consideration of a 
freeze on future cost-of-living increases in 
these benefits-without regard to whether 
the beneficiary was a "U.S. veteran" or de
pendent or a "Filipino veteran" or depend
ent-until an equitable ratio to Ph111ppine 
median income has been achieved. In the 
VA's view, this would lessen abuses but 
would also permit a gradual adjustment 
without inflicting undue hardship. 

With respect to the alleged procreation of 
illegitimate children in order to receive in
creased benefits, the VA considered the abuse 
to be reprehensible, but opposed the notion 
of disqualifying children solely on grounds 
of illegitimacy. In its view, the only step 
that should be taken to counter this abuse 
would be to decrease gradually, through a 
freeze on cost-of-living increases, the ex
tremely high value of the benefits in rela
tionship to the Ph111pplne economy. 

With respect to Philippine adoptions, the 
VA stated its intention to recommend legis
lation to preclude the recognition of adop
tions under foreign law unless the child is 
living in the household of the adopting par
ent, is not in the custody of the natural 
parent or parents, receives the major portion 
of his or her support from the adopting 
parent, and ls under age 18 at the time of 
the adoption. (Such legislation was sub
mitted by the Administration on March 6, 
1979, and was introduced (by request) by 
Senator Alan Cranston as S. 674 on March 15, 
1979.) 

Committee position-95th Congress 
During the 95th Congress, the many diffi

cult issues raised in the GAO report were 
carefully examined by the Committee, and 
the VA's responses and recommendations as 
well as those of the GAO were thoroughly ex
plored. At the March 16, 1978, hearing to 
consider those issues, the Committee also 
heard testimony on R.R. 5029, a measure to 
provide for the extension of the VA authori
ties to maintain a regional office in the Phil
ippines and to provide grants to the Repub
lic of the Phlllppines for the provision of 
certain non-service-connected health care 
for "Filipino veterans" at the Veterans Me
morial Medical Center in Manila. The VA 
testified favorably on the extension of its au
thority to maintain a regional office in the 
country, but opposed the extension of fts 
authority to provide grants for health care 
of Filipino veterans. In light of the testi
mony received at the hearing, the Commit
tee determined that many of the issues with 
regard to the Philippines also might have 
applicability to other countries with simi
lar economic conditions and that, therefore, 
these questions regarding the payment of 
VA benefits to persons residing outside the 
United States required much detailed study. 
However, the Committee also determined 
that legislation to correct certain serious 
and unconscionable abuses of the VA pro
grams, without harm to the legitimate inter
ests of veterans and survivors living outside 
the United States-was necessary and de-
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sirable. Thus, the Committee, on May 15, 
1978, reported favorably H.R. 5029 (S. Rept. 
No. 95-825) With an amendment in the na
ture of a substitute that includetl provisions 
that would require equitable standards to be 
met with respect to adoptions under foreign 
laws and establish a cutoff date for the re
opening of certain types of claims in the 
Philippines. In addition, the measure woultl 
have mandated the VA to conduct a compre
hensive study of the issues raised by the 
GAO report and other related matters. H.R. 
5029, as reported, was passed by the Senate 
on May 26, 1978. Subsequently, during nego
tiations by the Committee with members of 
the House Veterans' Affairs Committee, it 
was agreed that those provisions would be 
dropped in order to expedite final passage 
of the measure. As amended by the House, 
H.R. 5029, the Veterans' Administration Pro
grams Extension Act of 1978, was agreed to 
by the Senate, and the measure was signed 
by the President on October 26, 1978, as 
Public Law 95-520. Thus, Public Law 95-520 
provides for a 3-year extension of the V A's 
authority to maintain a regional office in the 
Phillppines, as well as an extension of the 
VA's authority to continue funding for the 
VA Memorial Medical Center in that coun
try, but does not otherwise affect the provi
sions of veterans' benefits and services in 
that country. 

Committee Bill Provisions 
During the Senate-House discussions on 

H.R. 5029, the Committee stressed its con
tinuing concern about abuses of VA pro
grams in the Philippines, especially with re
spect to adoptions, and the need for further 
study of the issues arising from the GAO 
report and the VA's recommendations. Thus, 
it was agreed that, during the first session 
of the 96th Congress, legislation would be 
introduced to provide for certain standards 
with regard to foreign adoptions and to 
mandate a study, to be conducted by the 
VA in consultation with the State Depart
ment, similar to the study that would have 
been required by H.R. 5029 as passed by the 
Senate. 

The provisions in the Committee bill re
lating to standards for adoption under the 
laws of foreign countries and a VA study of 
benefit payments outside the United States 
were thus derived from legislation developed 
by the Committee and passed by the Sen
ate during the 95th Congress. 

Adoptions under foreign laws 
The definition of the term "child" in 

section 101 ( 4) of title 38, United States 
Code, provides the ground rules for deter
mining whether a person is to be considered 
a child of a veteran for various purposes un
der that title. For example, when the def
inition is satisfied, a dependent's allowance 
may be paid a veteran receiving compensa
tion or GI Bill benefits and a veteran re
ceiving pension may receive an increased 
monthly payment for the child. Also, the 
children of permanently and totally disabled 
veterans are entitled to certain educational 
assistance benefits under chapter 35 of title 
38. 

By virtue of the definition in section 
101(4), legally adopted children of veterans 
are afforded exactly the same treatment as 
veterans' natural children. In addition, the 
term "legally adopted" is broadly construed 
to include certain situations prior to the 
completion of the procedures required in a 
legal adoption, such as when an interlocu
tory (preliminary) decree of adoption has 
been issued and the child is in the veteran's 
custody. 

In the Committee's view, the equal treat
ment of adopted children accords with sound 
public policy and clearly is in the best in
terests of the children involved. Moreover, 
the Committee believes that in this coun-

try the equal treatment afforded adopted 
children under child-support, inheritance, 
and various other laws, together With ap
propriateness of the relationship between 
veterans' benefits and economic conditions 
in this country, provide adequate assurance 
that adoptions here do not result in any sig
nificant abuses of veterans' benefits pro
grams. 

However, as indicated by the 1978 GAO 
report on VA benefit programs in the Philip
pines, the same safeguards may not al
ways prevail in other countries, and the dis
proportionate value of VA benefits in some 
countries may provide powerful incentives 
for abuse. 

With respect to the Philippines, the GAO 
report stated: 

Since 1972 VA's Manila office has recom
mended to VA's central office that a more 
stringent statutory requirement be instituted 
for Philippine adoptions. The Manila office 
reported to the central office instances of 
aged and disabled veterans adopting children 
for the sole purpose of qualifying them for 
benefits. Several examples reported by the 
Manila office are shown below: 

A 70-year-old single veteran adopted his 
6-year-old great grandnephew, even though 
the natural parents were still alive and living 
With the veteran. 

A 69-year-old single veteran adopted two 
great grandnieces, 4 years and 8 months, re
spectively. The children remained in their 
natural parents' custody. 

A 68-year-old married veteran adopted !our 
great grandnieces and grandnephews, even 
though two of the children never lived with 
the veteran. 

Since the adoptions were granted by Ph~
ippine courts, v A recognized them as valid 
and awarded increased benefits. Often the 
children can continue to receive benefits 
through age 23, and in some cases, can re
ceive education benefits thereafter. A VA of
ficial in Manila informed us that the Manila 
office processes about 50 adoption cases each 
year, but because of recently liberalized 
adoption laws-permitting persons with nat
ural children to adopt-this number could 
increase in the future. 

In March 1976 a VA committee comment
ing on recommendations made as a result of 
a 1973 internal audit of the programs stated 
that it concurred With an internal audit rec
ommendation that a more stringent statu
tory requirement was needed for Philippine 
adoptions and recommended that VA's gen
eral counsel formulate appropriate guidelines 
for a change in legislation. According to VA 
officials, a legislative proposal to limit the 
recognition and definition of adopted chil
dren was submitted to the Office of Manage
ment and Budget in September 1976. As of 
December 1977 this proposal has not been 
submitted to the Congress. 

According to a former director of VA's 
Manila office, the practice of allowing vet
erans who receive sizable VA benefits to adopt 
children of relatives solely for the purpose of 
providing financial support for these children 
and their natural parents defeats the philos
ophy of providing benefits to children legiti
mately adopted by veterans. 

In order to discourage such abuses, the 
committee believes that the same standards 
generally inhering in adoptions in the United 
states should be satisfied in the cases of for
eign adoptions. Also, the Committee agrees 
that the standards outlined in the Adminis
trator's April 28, 1978, letter to the Chair
man, discussed earlier. are generally appro
priate. Thus, section 401 of the Committee 
bill amends the definition of "child" in sec
tion 101(4) of title 38, so that, while the vet
eran ls living and the child ls residing out-
side the United States, a veteran's adoption 
of a child under foreign laws will be recog
nized for purposes of VA benefits only 1f the 
child-

(1) is under age 18 at the time of the 
adoption; 

(2) is receiving annually one-half or more 
of his or her support from the veteran; 

(3) is not in the custody of a natural 
parent, unless the natural parent is the 
veteran's spouse; and 

(4) is residing with the veteran (or in the 
case of divorce following adoption, with the 
divorced spouse who is also an adoptive or 
natural parent) except for periods during 
which the child is residing apart from the 
adoptive parent for the purposes of full
time attendance at an educational institu
tion or the veteran (or such divorced spouse) 
or child is confined, in a hospital, nursing 
home, other health-care facility, or other 
institution. 

If the veteran is deceased, the amendment 
made by the Committee bill would require 
that the veteran must have been receiving 
a VA dependent's allowance for the child 
within 1 year of the veteran's death, or the 
child must have met the above four require
ments for a perfiod of at least 1 year during 
the veteran's lifetime. 

The Committee emphasizes its belief that, 
while protecting against abuse, this provi
sion will not affect genuine adoptive rela
tionships. This very complex problem would 
also be required to be addressed in the com
prehensive study, required by section 402 of 
the Committee bill, which would evaluate 
the implementation of this provision. 

VA position 
At the hearing on January 25, 1979, the 

VA, although generally agreeing that there 
is a need for legislation to provide for stand
ards in adoptions under foreign laws in or
der to prevent abuses, opposed this provision 
of the Committee blll. The VA noted that 
the standards recommended by the Commit
tee are more restrictive than those to be in
cluded in a forthcoming VA proposal (subse
quently submitted on March 6, 1979, and 
introduced (by request) by the Chairman 
on March 15, 1979, as S. 674) and pointed 
out that the Committee bill would require 
that the child continue to receive one-half 
of his or her annual support from the vet
eran and to reside with the veteran (with 
certain exceptions) after the adoption has 
taken place. With regard to support and 
residence requirements, the VA-proposed 
standards require only that, at the time of 
the adoption, the child be residing with the 
veteran and receive more than one-half its 
annual support from the veteran. Thus, 
unlike those provided under the Committee 
blll, the VA-proposed standards do not pro
vide a means to forestall abuses that may 
occur after such threshold standards have 
been met. The VA regarded the Committee 
bill standards as "virtually impossible" to 
police in the Philippines and not cost-effec
tive. 

The VA's opposition to the standards pro
vided for under the Committee bill, on the 
grounds that such standards would prove 
"virtually impossible" to police in the Philip
pines, is difficult to understand. The Admin
istrator's transmittal letter, dated March 6, 
1979, accompanying the draft legislation in
troduced as S. 689, stated that "numerous 
cases have come to (the VA's) attention 
wherein disabled and aged veterans have 
legally adopted minor children who were not, 
either at the time of the adoption or at a.ny 
time thereafter, actual members of the vet
erans' household". It seems evident that, 
without provisions to preclude the payment 
of benefits in such situations both a.t the 
time of adoption and thereafter, these abuses 
will continue. 

The VA also stated in its March 6, 1979, 
letter that the cost savings to be anticipated 
from the enactment of its proposal would 
be minimal each year but would be signifi
cant over the long term because "the chil
dren involved could be on benefits rolls toi 
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many years". In the Committee's view, the 
importance of achieving significant long
term savings must be weighed in determin
ing the extent to which the Committee bill's 
continued support and residence require
ments are cost-effective. Such significant 
cost savings would not be achieved 11 the 
same kinds of abuses as now prevail were 
permitted to continue in slightly different 
form under standards that do not go far 
enough; and, in the Committee's view, it 
would not be adequate to require a show
ing only that support and residence stand
ards are or were met at the time of adoption. 

The Committee strongly believes that there 
are appropriate, cost-effective means avail
a.ble to the VA in monitoring veterans' and 
survivors' compliance with the standards in 
the committee bill. For example, veterans 
and survivors with adoptive children could 
be required to provide periodic reports on 
their compliance, with VA review of all such 
reports and auditing as deemed necessary. 
such reports need not be elaborate or im
pose an undue burden on VA beneficiaries. 
However, such reports could, in the view 
of the Committee, be required as a condi
tion of the continued receipt of bepefits 
under the Administrator's authority, un
der section 210(c) of title 38, United States 
Code, to "prescribe regulations with respect 
to the nature and extent of proofs and evi
dence" that may be required for benefits 
purposes. 

study of benefit payments outside the United 
States 

During 1978, approximately 160,000 VA 
beneficiaries were residing outside the 50 
States and the District of Columbia. As 
previously discussed, the payment of veter
ans' benefits outside the United States raises 
questions regarding the appropriate levels for 
such payments and the potential for abuse 
of VA benefit programs. In attempting to 
deal with those issues during the 95th Con
gress, the Committee found that, generally, 
there was a need !or much more data and 
analysis of numerous questions before it 
would be appropriate to consider whether 
any legislative modifications should be 
made. 

Therefore, the Committee blll includes ln 
section 402 a requirement that the VA, in 
consultation with the Department of State, 
conduct a comprehensive study of the issues 
involved in the payment of VA benefits to 
persons residing outside the 50 States and 
the District of Columbia, with a report to be 
submitted to the President and the Congress 
by February 1, 1980. . . . 

• 
VA position 

At the January 25, 1979, hearing, the VA 
suggested postponement of the study until 
the study mandated by Public Law 9-l>-588 ls 
completed and analyzed., in order to deter
mine whether the :findings of the Public Law 
95--588 study indicate whether the issue of 
foreign beneficiaries need be further ex
amined. Although the VA's implict concern is 
that the number of studies dealing, generally, 
with similar problems not be unduly multi
plied, the Committee believes that the re
quirement that the studies be carried out 
conjointly and submitted as a combined re
. port will reduce the burden on the VA's 
limited resources. The Committee urges the 
VA, as it undertakes both studies, to pay 
special attention to the issues raised in the 
GAO report described above with a view to
ward determining the extent to which a.buses 
exist in the administration of veterans• bene
fits to recipients residing outside the 50 
States and the District of Columbia. 

TITLE V: MISCELLANEOUS ?ROVISIONS 

Acceptance of payment !or certain 
employee travel 

section 501 of the Committee bill would 
a.mend present section 4108, relating to per-

sonnel administration in the Department of 
Medicine and Surgery (DM&S), to authorize 
the Administrator of Veterans' Affairs to 
prescribe regulations establishing conditions 
under which officers and employees of DM&S 
who are nationally recognized principal in
vestigators in medical research may be per
mitted, under certain limited circumstances, 
to accept payment, in cash or in kind, from 
non-Federal agencies, organizations, and in
dividuals for travel and reasonable sub
sistence expenses. Such payment could be 
accepted only in connection with such of
ficers' and employees' attendance at meetings 
or performance of advisory :.;ervices con
cerned with VA functions or activities, or in 
connection with the acceptance of significant 
awards or with activity related thereto con
cerned with VA functions or activities. 

The VA currently ha.s authority to send its 
employees on official travel orders to attend 
meetings of this kind., but travel funds are 
limited. Therefore, at times it may be ad
vantageous to the Government for the in
viting organization to pay the employees' 
expenses. 

Under current law, a DM&S employee (1) 
may receive cash payment for travel and sub
sistence expenses in connection with such 
meetings only from tax-exempt (under sec
tion 50l(c) (3) of the Internal Revenue 
Code) organizations, and (2) may receive 
payment "in kind"-that is, the actual pro
vision of tickets for transportation and of 
rooms and meals, but not cash, from a non
U.S. Government, non-tax-exempt organiza
tion. These restrictions may place these VA 
employees at a disadvantage, particularly 
when compared with Public Health Service 
employees who are not so restricted and may 
receive, under section 3506 of title 42 of the 
United States Code, cash reimbursement (in
cluding per diem) from non-U.S. Govern
ment, non-tax-exempt organizations. 

Section 501 would make it possible for the 
Administrator to remedy the difficulties ex
perienced by outstanding VA researchers who 
receive invitations to meetings that relate to 
their official duties but a.re not federally 
sponsored. 

Confirmation of Deputy Administrator of 
Veterans' Affairs 

Last year, in Public Law 95-452, the "In
spector General Act of 1978", Congress cre
ated the Office of Inspector General within 
the VA. The law provides for Presidential ap
pointment and Senate confirmation of the 
Inspector General, who is to be under the 
general supervision of only the Administra
tor or the Deputy Administrator. In light of 
the fact that the Deputy Administrator as
sumes the responsibilities of the Adminis
trator in the Administrator's absence and has 
general supervisory authority over the In
spector General, the Committee believes that 
the Deputy Administrator should also be re
quired to be nominated by the President and 
confirmed by the Senate. 

section 502 of the reported bill would 
amend section 210(d) of title 38 to require 
Presidential appointment and Senate con
firmation of the Deputy Administrator of 
Veterans' Affairs. 

This provision would not require-but 
would allow-the incumbent Deputy Ad
ministrator to be nominated by the Presi
dent and confirmed by the Senate in order 
to remain in office. 

Overseas authorities 
Section 230(c) o! title 38 authorizes the 

VA to establish and maintain an office in 
Europe. There is no such office at present, 
nor are there plans to open one. Section 503 
of the reported bill would thus repeal this 
outdated authority in 230(c). 

Section 503 would also amend section 235 
of title 38, United States Code, relating to 
benefits to VA employees at overseas offices 
who a.re United States citizens, to provide 
certain benefits to VA employees stationed 

outside the United States (in the Philip
pines); specifically, certain benefits pres
ently available to other Federal employees 
stationed overseas-family Visitation travel 
expenses and subsistence expenses upon re
turn to the United States-and benefits re
lating to the sale or purchase of a residence 
or settlement of an unexpired lease of an 
employee being transferred, which are pres
ently available to VA employees transferred 
within the United States. 

rSalary schedules 
Section 504 of the reported bill is a tech

nical amendment to conform the salary 
schedules for employees of the Department 
of Medicine and Surgery (DM&S) to reflect 
previous adjustments made by the President. 
Specifically, it would amend the schedules of 
rates of basic pay appearing in present sec
tion 4107 for section 4103 employees (top 
DM&S employees at VA Central omce) and 
section 4104(1) employees (DM&S physicians, 
dentists, podiatrists, optometrists, nurses, 
physician assistants, and expanded-function 
dental auxiliaries) to reflect the pay rates 
(effective October 7, 1978) set by Executive 
Order 12087. 

COST ESTIMATE 

an accordance with section 252(a) of the 
Legislative Reorganization Act of 1970 (Pub
lic Law 91-150, 9lst Congress), the Commit
tee, based on information supplied by the 
Congressional Budget Office, estimates that 
the 5-year cost resulting from the enactment 
of the Committee bill would be $27.1 million 
in fiscal year 1980; $51.5 million in fiscal year 
1981; $42.7 million in fiscal year 1982; $43.7 
million in fiscal year 1983; and $39.1 mill1on 
in fiscal year 1984. A detailed breakdown of 
the costs, as estimated by CBO, over the 5-
year period follows: 

CONGRESSIONAL BUDGET OFFICE 

Cost estimate 
1. Bill number: S. 7. 
'2. Bill title: Veterans' Health Care Amend

ments of 1979. 
3. Bill status: As ordered reported by the 

Senate Veterans' Affairs Committee on 
March 9, 11979. 

4. Bill purpose: 
Section 101: Provides that those veterans 

seeking physical examinations required in 
application for service-connected compensa
tion be placed third in the statutory hierar
chy of priorities for outpatient care eligi
b111ty. 

1Section 102: Extends outpatient dental 
services to veterans held 6 months or more 
as prisoner of war, and veterans with service
connected disabilities rated at 100 percent . 

•Section 103: Provides counseling for Viet
nam-era veterans with mental or psychologi
cal problems related to adjustment from 
military to civilian life. 

Section 104: Gives VA authority to con
duct a 5-year pilot program for the treat
ment of alcohol or drug dependence disabil
ities in halfway houses and other commu
nity-based facilities. 

Section 105: Gives VA authority to conduct 
a 4-year pilot program of preventive health 
ca.re for veterans with service-connected dis
ab111ties rated at 50 percent or more and for 
certain veterans being fur~ished treatment 
involving a service-connected disab111ty . 

Section 106: Extends authority to the VA 
to provide hospital and nursing home care 
within the limits o! VA facilities to eligible 
commonwealth Army veterans and New 
Philippine Scouts residing in the United 
States. 

Section 201: Would restore contract care 
for veterans eligible under section 612 (g) of 
title 38, on a limited basis. 

Section 202: Allows the VA to provide an 
emergency medical team !or the national con
ventions of VA recognized veterans organiza
tions. 

Section 301: Beviaea VA authority and 
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planning guidelines for health care facility 
construction and alteration. would require 
House and Senate Veterans' Affairs Commit
tees' approval for projects exceeding $2 mil
lion in cost, or leased medical facilities ex
ceeding $500,000 per year. 

Section 401: Places restrictions on who may 
receive benefits as an adopted child for per
sons residing outside the United States. 

Section 402: Requires the VA to conduct a 
comprehensive study of benefits payable un
der title 38, United States Code, to persons 
residing outside the United States. 

Section 501: Allows VA employees who are 
nationally recognized investigators in medical 
research to accept travel allowances from 
non-Federal agencies, organizations, and in
dividuals to attend meetings, perform ad
visory services, or accept significant awards. 

Section 502: Requires the Deputy Admin
istrator of Veterans' Affairs to be approved 
by the Senate. 

section 503: Eliminates authority for VA 
European omce, and adds certain travel and 
readjustment fringe benefits tor VA person
nel in the Philippines. 

Section 504: Updates the base salary sched
ules for the VA Department of Medicine and 
Surgery of title 38, United States Code. 

5. Cost estimate: 

[By fiscal years; in millions of dollars) 

1980 1981 1982 1983 1984 

Estimated authorization/esti-
mated outlays: Sec. 102 _______________ 0 0 0 0 0 Sec. 103 _________ _____ _ 12. 2 19. 3 8.1 2.9 2.8 Sec. 104 _______________ 3. 7 13. 7 11. 2 12. 2 13. 0 Sec. 105 _______________ 3. 5 5.0 7.0 9.0 0 Sec. 20L ______________ 7. 7 13.5 16. 4 19. 6 23.3 

Total._ ______________ 27.1 51.5 42. 7 43. 7 39.1 

The costs of this bill fall Within budget 
!unction 700. 

6. Basis for estimate: 
Section 101: This section only changes the 

priority schedule for medical examination 
service to those already eligible for this serv
ice. It is estimated to have no cost. 

Section 102: In a cost estimate prepared 
February 1, 1979, CBO estimated 5-year costs 
ot $82.1 m111ion for this section. This estimate 
reflected the cost of providing dental services 
to an additional group of eligible veterans 
while maintaining the current level of service 
to veterans presently receiving care. 

The amendments offered to this section 
make clear the Committee's intent to accom
modate the additional dental services to for
mer POW's and 100-percent disabled veterans 
within existing capacity. The amendments 
would limit expenditures !or contract dental 
care to fiscal year 1978 levels, and would re
quire the VA to establish a hierarchy for care 
1n VA facilities that would allow veterans 
mentioned in this section and certain other 
veterans to be treated before veterans with 
non-service-connected disabilities. 

CBO estimates that as amended this sec
tion would add no additional costs to the 
Federal budget. 

Section 103: The VA estimates that over 
30 percent of Vietnam-era veterans face seri
ous problems related to readjustment to ci
vman life. CBO assumes that of the 8.7 mil
lion separated Vietnam-era veterans eligible 
under this program, 170,000 veterans will 
actually seek counseling from the VA during 
the first 2 years following enactment. Of the 
average 150,000 Vletnaim-era. veterans dis
charged from active duty every year, CBO 
estimates about 10 percent w1ll apply for 
readjustment counsellng. The VA antici
pates each veteran will require an average 6 
hours of counseling to complete treatment. 
CBO estimates the cost of each visit to be 

$35 and projects this cost to rise at an aver
age rate of 7 percent a year. 

Section 104: The VA anticipates placing 
an average 5,700 patients a year in halfway 
houses during the 5-year period of the pilot 
program. The projected caseload fluctuates 
in the first 3 years as the program is phased 
in. CBO assumes that each placement wm 
require an average 60 days of care at an aver
age cost of $25 (in 1979 dollars). These as
sumptions are based on studies conducted by 
the Alcohol, Drug Abuse, and Mental Health 
Administration of existing programs. 

Section 105: In a cost estimate prepared 
February l, 1979, CBO estimated the 5-yea.r 
cost.s of this provision to be $125 million. 
This estimate reflected the maximum 
amount allowable under the oll"iginai au
thorization language, and was based on in
formation provided by the VA as to the an
tklipwted level of services that would be 
provided under the section. 

The amendments to this section would 
change the period of the pilot program from 
5 to 4 years, and would lower the authoriza
tion celling. The CBO reestimate of the cost 
of this section refiects both changes. 

Section 201: Costs were estimated by as
suming that approvad.s for 612(g) contract 
ca.re would increase at an annual ra.te of 5 
percent above current levels. A surge in ap
plications is expected in the first 2 yea.rs. 
Costs are inflated by CBO assumptions of 
price increases in the general economy. 

Section 401: This section establishes cer
tain criteria which adoptions transacted 
outside of the United States must meet in 
order for the adopted chlid to be eligible for 
dependents' or survivors' benefits. There 
should be some savings resulting from this 
provision as the adoption requirements in 
many foreign countries are considerably 
more lenient than those proposed here. The 
resultant savings, however, should be less 
than $500,000 a year. 

Section 402: This section directs the Ad
ministrator to conduct a study of the issues 
involved in the payment of veterans' bene
fits to persons residing outside of the United 
States. It is expooted that this study could 
be performed Within the limits of the Presi
dent's current budget request. 

Section 501: Since VA employees a.re cur
rently not reimbursed for such travel ex
penses, no net savings or costs are expected. 

Section 502: This provision is assumed to 
involve no new Federal costs. 

Section 503: The VA no longer maintains 
a European omce. Travel and readjustment 
fringe benefits for VA personnel in the 
Phillppines would effect an average of two 
employees per year, resulting in insignificant 
costs. 

7. Estimate comparison: None. 
8. Previous CBO estimate: On February l, 

1979, CBO transmitted a cost estimate of S. 7 
as introduced by the Committee on Veterans' 
Affairs on January 15, 1979. 

9. Estimate prepared by: Steven Crane and 
Nina Shepherd (225-7766). 

10. Estimate approved by: 
JAMES L. BLUM, 

Assistant Director for Budget Analysis. 

• 
SECTION-BY-SECTION ANALYSIS OF S. 7 

AS REPORTED 

Section 1. 
Su'bsection (a) of section 1 provides that 

this Act may be cited as the "Veterans' Health 
Care Amendments of 1979". 

Subsection (b) of section 1 provides that, 
except when otherwise expressly provided, 
reference to a section or other provision shall 
be considered to be made to a section or other 
provision of title 38, United States Code, re
lating to veterans' benefits. 

TITLE I-HEALTH SERVICES PROGRAMS 
Section 101. 

Amends clause (3) of present section 612 
(i) of title 38, United States Code, relating to 
priority for Veterans' Administration medi
cal services, by providing that medical exami
nations for a service-connected disability
for the purpose of establishing eligib111ty for 
disability compensation or service-connected 
health-care services-be included in the 
third priority for outpatient care along with 
non-service-connected care for veterans with 
service-connected disability ratings. 

A similar provision was passed by the Sen
ate as section 302 of H.R. 5029 in the 95th 
Congress. 

Section 101-Cost: Enactment of this pro
vision would entail no costs. 
Section 102. 

Subsection (a) of section 102 is a technical 
amendment to present section 601 (6) (A) (i), 
title 38, United States Code, defining the term 
"medical services", which includes in the 
definition of that term "dental services and 
appliances as authorized in section 612 (b), 
(c), (d), and (e) ". [Emphasis added.] Sub
sections (b), (c), (d), and (e) of section 
612, however, do not provide the VA's author
ity to provide dental services and applianced; 
that authority is provided in more general 
provisions, such as those authorizing hospital 
care (section 610) and medical treatment 
(section 610 (a) and (f)). Thus, this subsec
tion of the Committee bill would change the 
reference to dental services and appliances 
in current section 601(6) (A) (i) from these 
"authorized in section 612 (b), (c), ~d). and 
(e)" to those "described in section 612 ~b), 
(c), (d), and (e) ". 

Clauses (1) (2) and (3) of subsection (b) 
of section 102 amend present section 612(b} 
of title 38, relating to outpatient dental serv
ices and treatment by adding a new clause 
(7) to provide for eligibility for outpatient 
dental services and treatment for veterans 
with 100 percent service-connected disab111-
ties and (in conjunction with the amend
ments to present section 612(!) ma.de by 
subsection (c) of this section of the Commit
tee bill) veterans who were prisoners of war 
captive for more than 6 months. This pro
vision is derived from H.R. 898 and H .R. 12018 
which were introduced in the House in the 
95th Congress. 

Clause (4) of subsection (b) of section 102 
further amends subsection (b) of present 
section 612 by inserting at the end thereof 
a provision to limit VA expenditures for out
patient dental care and services provided by 
contract-so-called "fee-basis" care-under 
this section .to the amount exnended for 
such care in fiscal year 1978 ($45~2 million), 
and to require the Administrator. not later 
than 90 days after the enactment of this 
Act, to prescribe regulations ensuring that, 
except where required by compelling medical 
or dental reasons, special priority in the 
provision of dental care shall be accorded in 
the following order: 

(1) dental care for a service-connected 
dental disability; 

(2) the other types of dental care described 
in section 612(b) of title 38, that is, 

(A) care for a condition that ls associated 
With or is aggravating a disab111ty from some 
other disease or injury incurred in or 8{5gra
vated by active-duty service; 

(B) necessary followup care tor· a non
service-connected dental condition for which 
treatment was begun while the veteran was 
a VA hospital patient; 

(C) care for a dental condition of Spanish
American War or Indian War veterans; and 

(D) care for dental conditions of former 
prisoners of war captive for at least 6 months 
and 100-percent service-connected disabled 
veterans; and 
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(3) care for a dental condition of any vet

eran having a. service-connected disability. 
Subsection (c) of section 102 a.mends sub

section (f) of present section 612, relating 
to authority to provide outpatient care for 
the treatment of non-service-connected dis
abilities, by adding a. new clause (11) to pro
vide for eligibility for outpatient dental 
services and treatment, and related dental 
appliances, for veterans described in new 
clause (7) (A) of present section 612(b) (as 
added by subsection (b) of this section of 
the Committee bill)-those who were pris
oners of war for more than 6 months. 

Section 102--Cost: This section would en
tail no additional costs since no additional 
dental resources will be needed. Instead, care 
to the newly eligible veterans will be made 
available as a result of the restructuring of 
priorities, to stress priority for service
connected care. 
Section 103. 

Amends subchapter II of chapter 17 of 
title 38, United States Code, relating to hos
pital, nursing home, or domic111ary care and 
medical treatment, by adding a new section 
612A to establish a new program of readjust
ment counseling and related mental health 
services for Vietnam-era veterans and cer
tain members of their families or households 
under specified circumstances to assist such 
veterans in readjusting to civilian life. Sub
stantially similar programs were passed by 
the Senate in s . 2108 (92d Congress), S. 284 
(93d Congress), s. 2908 (94th Congress), and 
H.R. 5027 (95th Congress). 

Paragraph (1) of subsection (a) of section 
103 adds a new section 612A to subchapter 
II of chapter 17, as follows: 

New section 612A.-Eligibility for read-
1ustment counseling and related mental 
health services: Subsection (a) requires the 
Administrator to furnish, within the limits 
of the VA's facilities, readjustment counsel
ing to any veteran who served on active duty 
during the Vietnam era, that is, from Au
gust 4, 1964, through May 7, 1975, and who 
requests such counseling within 2 years of 
discharge or release from active-duty service 
or 2 years after the effective date of the new 
section 612A, whichever is later. Readjust
ment counseling provided under this section 
includes a general mental and psychological 
assessment to ascertain whether the veteran 
has mental or psychological problems asso
ciated with readjustment to civilian life. 

Paragraph (1) of subsection (b) provides 
that if, on the basis of the assessment fur
nished subsection (a) of new section 612A, 
it is determined by a VA physician (or in 
areas where no such physician is available, 
by a physician under a contract or fee ar
rangement with the VA for this purpos~) 
that mental health services are necessary 
to facilitate the successful readjustment of 
the veteran, such services may be furnished 
within the limits of VA facilities, on an out
patient basis, provided the veteran has met 
all eligib111ty requirements for posthospital 
care under present section 612(f) (1) (B) of 
title 38, except that the counseling provided 
under subsection (a) of new section 612A ls 
deemed to satisfy the requirement of prior 
hospitalization. Veterans who, on the basts 
of initial counseling, a.re determined to be 
in need of hospital care or medical services 
other than mental health services for a re
adjustment problem, would be eligible to re
ceive the needed care in VA facilities only 
if otherwise meeting chapter 17 eligibllity 
requirements; if not, they would be referred 
to non-VA facilities. 

Paragraph (2) of subsection (b) author
izes, as part of the mental health services 
furnished under paragraph ( 1) of new sec
tion 612A(b), the provision of the consulta
tion, counseling, training, mental health 
services, and travel expenses described in 
present section 601(6) (B) for members of 

the veteran's family or household if the pro
vision thereof is determined to be essential 
to the effective treatment and readjustment 
of the veteran. 

Subsection (c) requires the Administratur 
in the cases of former active-duty service
persons who apply but are not eligible for 
readjustment counseling and mental health 
services, to provide referral services to assist 
such individuals to the maximum extent 
practicable in obtaining mental health ca.re 
and services from sources outside the VA 
and, if pertinent, to advise such individuals 
of their right to apply for reviews of their 
discharges which might lead to eligibility 
for VA benefits. 

Subsection (d) authorizes the Chief Medi
cal Director ( 1) to provide for the training of 
professional, paraprofessional, and lay per
sonnel to prepare them to carry out the re
adjustment counseling program, and (2) to 
utilize these paraprofessional personnel, 
volunteer workers. and veteran-students in 
the initial intake and screening activities 
under this program. 

Subsection (e) directs the Administrator. 
in cooperation with the secretary of Defense, 
to take such action as the Administrator con
siders appropriate to notify veterans who may 
be eligible for readjustment counseling of 
their potential eligib111ty. 

Paragraph (2) of subsection (a) of section 
103 amends the table of sections at the be
ginning of chapter 17 to reflect the addition 
of the new section 612A made by para.graph 
(1) of subsection (a) of this section of the 
Committee bill. 

Subsection (b) of section 103 requires. in 
the event of a future declaration of war by 
Congress, the Administrator to determine, 
not later than 6 months after the date of 
such declaration, whether eligibility for re
adjustment counseling and relaited mental 
health services under new section 612A 
should be extended to veterans of such war. 

Section 103--Cost: Enactment of the pro
visions of section 103 of the Committee bill 
is estimated to cost $12.2 million in fiscal 
year 1980. 
Section 104. 

Amends subchapter II of chapter 17 of title 
38 by adding a new section 620A to authorize 
a 5-year pilot program for the treatment and 
rehabilitation of veterans suffering from al
cohol or drug dependence or abuse disabil
ities in community-based contract facilities. 
Substantially similar provisions were passed 
by the Senate in S. 2108 (92d Congress), S. 
284 (93d Congress), S. 2908 (94th Congress). 
and H.R. 5027 (95th Congress). 

Subsection (a) of section 104 adds a new 
section 620A to subcha.pter II of chapter 17, 
as follows: 

New section 620A.-Treatment and reha
bilitation for alcohol and drug dependence 
or abuse disabilities; pilot program: Para
graph (1) of subsection (a) authorizes the 
Administrator to conduct a pilot program 
under which he may contract for care and 
treatment and rehabilitative services in half
way houses, therapeutic communities. psy
chiatric residential treatment centers, and 
other community-based treatment fac111ties 
for veterans with alcohol or drug dependence 
or abuse disabilities. The pilot program au
thorized under this section is to be planned, 
designed, and conducted by the Chief Med
ical Director, with the approval of the Ad
ministrator, so as to demonstrate the med
ical advantages and cost effectiveness that 
may result from furnishing such care in 
contact facilities rather than facillties over 
which the Administrator has direct jurisdic
tion. 

Paragraph (2) of subsection (a) requires 
the Administrator to approve the quality and 
effectiveness of the program of each con
tract facility through which services are to 
be provided veterans under paragraph ( 1) 
of subsection (a). 

Subsection (b) authorizes the Adminis
trator, in consultation with the Secretary of 
Labor and the Director of the Otfice of Per
sonnel Management, to take appropriate 
steps to promote employment and training 
opportunities by Federal agencies and private 
and public firms, organizations, agencies, and 
persons for rehab111tated, employable vet
erans who were provided treatment and re
hab1litative services under title 38, and to 
provide all possible assistance to the secre
tary of Labor in placing such veterans in 
such opportunities. 

Subsection (c) provides tha.t. if former 
service personnel a.re not eligible for alcohol 
and drug treatment under title 38, the Ad
ministrator is required to provide referral 
services to assist such individuals, to the 
maximum extent practicable. in obtain
ing such care and services from sources out
side the VA and, if pertinent. to advise such 
individuals of their right to apply for reviews 
of their discharges which might lead to el
igib1lity for VA benefits. 

Subsection (d) establishes procedures for 
and limitations on the transfer of active-duty 
service personnel to health-care fac111ties for 
the purpose of receiving care or treatment 
and rehabilitative services from the VA for 
an alcohol or drug dependence or abuse dis· 
ab111ty, as follows: 

Paragraph (1) of subsection (d) provides 
that transfer of a member of the active m111-
tary, naval, or air service with an alcohol or 
drug dependency or abuse disab1lity to a fa
c1lity for the purpose of the VA providing care 
or treatment and rehab111tative services for 
that disabllity may occur only within the 
last 30 days of an enlistment or tour of duty. 
After such a. transfer, such individual would 
receive treatment and rehab111tative services 
on the same terms and conditions as pre
scribed for a veteran. This paragraph also 
provides that such transfers shall be made 
pursuant to mutually agreed upon terms be
tween the secretary of the m111tary depart
ment concerned and the Administrator and 
subject to reimbursement by such depart
ment. 

Paragraph (2) of subsection (d) prohibits 
transfers under new section 620A unless the 
individual specifically requests transfer for a 
specified period of time within the last 30 
days of the individual's enlistment or tour of 
duty and does so in writing, and further 
prohibits the extension of treatment beyond 
such specified period of time unless the in
dividual specifically requests a specified ex
tension in writing and such request is ap
proved by the Administrator. 

Subsection (e) provides for the expiration 
of the authority for the pilot program at the 
end of the fifth fiscal year following the ftsca.l 
year in which the pilot program is initiated. 

Subsection (/) requires the Administrator 
to report to the House and senate Veterans' 
Affairs Committees not later than March 31. 
1983, on the Administrator's recommenda
tions and findings with respect to the opera
tion through september 30, 1982, of the pllot 
program authorized by this new section. 

Subsection (b) of section 104 amends the 
table of sections at the beginning of chapter 
17 to reflect the addition of the new section 
620A made by the amendments in subsection 
(a) of this section of the Committee bill. 

Section 104-Cost: Enactment of this sec
tion is estimated to cost $3.7 mlllicn in fiscal 
year 1980. 
Section 105. 

Amends chapter 17 of title 38 by adding a 
new subchapter VII establlshlng a pilot pro
gram of preventive health-care services for 
eligible veterans. Substantially similar pro
visions were passed by the Senate in S. 2908 
(94th Congress) and H.R. 5027 (95th 
Congress). 

Subsection (a) of section 105 amends 
chapter 17 by adding a. new subchapter VII 
to provide for a pilot program of preventive 
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health-care services for certain veterans with 
service-connected disabilities and to author
ize the Administrator to institute controls 
and carry out study and research activities 
to determine the medical advantages and 
cost-effectiveness of such services. Under the 
amendment, four new sections are added to 
chapter 17, as follows: 

New section 661.-Purpose: Describes the 
purpose of the new subchapter. 

New section 662.-Definition: Defines "pre
ventive health-care services" which may be 
included in such programs. Such services 
may include, but a.re not limited to, periodic 
medical and dental exa.mina.tions; patient 
health education (including nutrition edu
cation); maintenance of drug use profiles, 
patient drug monitoring, and drug utiliza
tion education; mental health preventive 
services; substance abuse prevention meas
ures; immunimtions against infectious dis· 
ease; prevention of musculoskeletal deform
ity or other gradually developing disabilities 
of a metabolic or degenerative nature; ge
netic counseling concerning inheritance of 
genetically determined diseases; routine 
vision testing and eye care services; periodic 
reexamination of members of likely target 
populations (high-risk groups) for selected 
diseases and for functional decline of sen
sory organs, together with attendant appro
priate remedial intervention; and such other 
health-care services as may be necessary for 
providing effective and economical preven
tive health care. 

New section 663.-Preventive health-care 
services: Paragraph (1) of subsection (a) 
authorizes the Administrator, pursuant to 
regulations that the Administrator shall pre
scribe, to furnish, within the limits of the 
VA's facilities, such preventive health-care 
services as are feasible and appropriate to 
any veteran with a service-connected dis
ability rated at 50 percent or more and to 
any veteran receiving care and treatment for 
a service-connected disablllty. 

Paragraph (2) of subsection (a) author
izes the Administrator to institute controls 
and conduct followup studies (including re
search) to demonstrate the medical advan
tages and cost-effectiveness of the preventive 
health-care services furnished under para
graph ( 1) of this subsection. 

Subsection (b) provides that preventive 
health-care services under the new pilot 
program may not be furnished after Septem
ber 30, 1983. 

Section (c) directs the Administrator to 
emphasize the utilization of interdisciplinary 
health-care teams composed of various pro
fessional and paraprofessional personnel in 
carrying out the preventive health-care 
program. 

Section (d) provides that the maXimum 
expenditures authorized for the preventive 
health-care pilot program are $3.5 milllon 
in fiscal year 1980, $5 milllon in fiscal year 
1981, $7 million in fiscal year 1982, and $9 
mlllion in fiscal year 1983. 

New section 664.-Reports: Directs the Ad
ministrator to include in the V A's annual 
report to Congress, a comprehensive report 
on the administration of new subchapter 
VII, including any recommendations for ad
ditional legislation that the Administrator 
considers necessary. 

Subsection (b) of section 105 amends the 
table of sections at the beginning of chapter 
17 to reflect the addition of the new sub
chapter VII to chapter 17 of title 38 made 
by subsection (a) of this section of the 
Committee bill. 

Section 105-Cost: Enactmerut of the pilot 
program for preventive health-care services 
authorized in section 105 of the Committee 
bill is estimated to cost $3.5 million in fiscal 
year 1980. 
Section 106. 

Subsection (a) of section 106 a.mends sub
chapter IV of chapter 17 O'f title 38, United 
States Code, relating to hospital and medi-

cal care for Philippine Commonwealth Army 
veterans, by redesignating section 634 as 635 
and adding a new section 634, as follows: 

New section 634.-Hospital and nursing 
home care and medical services in the United 
States: Authorizes the provision within the 
United States of hospital and nursing home 
care and medical services to Commonwealth 
Army veterans or new Philippine Scouts for 
the trealtment of their service-connected 
disab111ties. 

This provision is derived from section 303 
of H.R. 5029 as passed by the Senate in the 
95th Congress. 

Subsection (b) of section 106 a.mends the 
table of sections at the beginning of chapter 
17 to reflect the addition of the new section 
634 made by the amendment in subsection 
(a) of this section of the Committee bill. 

Section 106-Cost: Enactment of the pro
visions of section 106 is estimated to entail 
no significant cost. 
Section 107. 

Provides that the effective date of the 
amendments made by title I shall be Octo
ber l, 1979. 
TITLE II-CONTRACT-CARE PROGRAMS 
Section 201. 

Amends clause (C) of paragraph (4) of 
present section 601 of title 38, United States 
Code, which defines "Veterans' Administra
tion facilities" to include, under the circum
stances described in such clause (C), private 
fac111ties and, thus, in conjunction with cer
tain other provisions of such chapter 17, 
provides authority for the furnishing of 
contra.ct hospital ca.re and medical services 
(so-called "fee" ca.re or "fee-basis" care) 
under those same circumstances. 

Clause (1) of subsection (a) emends sub
cla.use (ii) of clause (C) of present section 
601 (4) to expand the definition of "Veterans' 
Administration facilities" to include private 
facilities for which the Administrator con
tracts-when the V A's own facilities or other 
Government facilities are not capable of 
furnishing economical care because of geo
graphic inaccessibility or of furnishing the 
care or services required-to provide medical 
services for the treatment of a. veteran eli
gible for regular aid and attendance or 
housebound benefits where the Adminis
trator has determined, on the basis of a. 
physical examination which must be made 
by a VA physician or, in areas where no such 
physician is available, by a physician under 
a contract or fee arrangement with the VA. 
that the veteran's medical condition pre
cludes appropriate treatment in the VA's 
own facilities or other available Government 
facilities. The new definition, thus, changes 
existing law by authorizing the VA to pro
vide outpatient "fee-basis" care through pri
vate physicians or facilities when the ordi
nary conditions for the provision of contract 
outpatient care for service-connected dis
abilities are met and it is determined that 
private care is required by the veteran's 
medical condition. Such private care may be 
determined to be required under this stand
ard where the veteran-patient has a long
standing relationship with a particular pri
vate physician and it would be harmful to 
the patient's condition to require a sever· 
a.nee of that relationship. 

This provision is derived from 101(1) 01. 
H.R. 5027 as passed by the Senate in the 95th 
Congress. 

Clause (2) of subsection (a) amends 
clause (C) of present section 601 (4) of title 
38 by adding a new subclause (vi) to author
ize the VA to furnish mental health services, 
in connection with the new readjustment 
counseling program established by section 
103 of the Committee bill, on a contract 
basis in Alaska and Hawa11, and by adding a 
new subclause (vii) to clause (C) to author
ize the provision, on a contract basis, of 
diagnostic services necessary to determine 
the eligibility for, or the appropriate course 

of treatment in connection with, the pro
vision of medical services at independent VA 
outpatient clinics to obviate the need for 
hospital admission. The latter provision, au
thorizing contract diagnostic services, de
rives from section 101 (2) of H.R. 5027 as 
passed by the Senate in the 95th Congress. 

Clause (3) of subsection (a) adds a new 
sentence to present section 601(4) of title 38 
to direct the Administrator to review peri
odically the necessity for continuing con
tract care in individual cases under section 
601(4). 

This provision derives !rom section 101(3) 
of H.R. 5027 as passed by the Senate in the 
95th Congress. 

SubsectiOn (b) of section 201 requires an 
annual VA report to the appropriate commit
tees of the Congress, beginning on February 
l, 1980, on the implementation of section 
601(4) (C) (v). relating to contract care out
side the 48 contiguous States and the District 
o! Columbia, and the contract care authori
ties provided in the amendment made by sec
tion 201 of the Committee bill, and on the 
numbers of veterans provided contract care 
(and the average cost and duration thereof) 
under chapter 17 in each State, territory, and 
possession of the United States, the District 
of Columbia, and Puerto Rico. 

This provision derives from section 102(c) 
of H.R. 5027 as passed by the Senate in the 
95th Congress. 

Section 201-Cost: Enactment of the pro
visions of section 201 is estimated to cost 
$7.7 million in fiscal year 1980. 
Section 202. 

Amends present section 611 of title 38, 
United States Code, relating to the authority 
to furnish care incident to physical examina
tions necessary in carrying out other laws 
and the authority to furnish care in emer
gencies, to authorize the VA to enter into 
contracts with organizations recognized 
under section 3402 of title 38 to provide 
emergency VA medical services at national 
conventions of such organizations on a. re
imbursable basis, as prescribed by the Ad
ministrator, except that reimbursement wlll 
not be required for the treatment o! veterans 
eligible for the care so provided. 

This provision is derived from section 307 
of H.R. 5029 as passed by the Senate in the 
95th Congress. 

Section 202-Cost: Enactment of the pro
vision in section 202 is estimated to entail 
no cost. 
TITLE III-CONSTRUCTION, ALTERATION, 

LEASE, AND ACQUISITION OF MEDICAL 
FACILITIES 

Section 301. 
Amends, by modifying and recodifying, 

subchapter I of chapter 81 of title 38, United 
States Code, relating to the acquisition and 
operation of VA facilities. This section is de
rived from H.R. 5025, the proposed "Vet
erans' Administration Medical Facilities Ac
quisition Act of 1977", passed by the House 
in the 95th Congress. 

Subsection (a) of section 301 a.mends 
chapter 81 by modifying and recodifying 
subchapter I thereof, as follows: 

The new title of the subchapter is "Acqui
sition and Operation of Medical Facilities". 

New section 5001.-Definitions: Defines 
four terms for purposes of subchapter I, as 
follows: 

(1) The term "alter" means to repair, re
model, improve, or extend any medical fa
cility. 

(2) The terms "construct" and "alter" in
clude such engineering, architectural, legal, 
fiscal, and economic investigations and 
studies. surveys. designs, plans, working 
drawings, specifications. procedures, and 
other similar actions as are necessary for 
the construction or alteration, as the case 
may be, of any medical facility and are 
carried out after the completion of the ad
vanced planning for such facilities. 
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(3) The term "medical fac111ty" means any 

facmty, or part thereof, which is, or will be, 
under the jurisdiction of the Administrator 
for the provision of health services (includ
ing, but not limited to, hospital, nursing 
home, or domic111ary care, or medical serv
ices), and includes necessary building and 
auxiliary structures, garages and parking fa
c111ties, mechanical equipment, trackage 
facilities leading thereto, abutting sidewalks, 
accommodations for attending personnel, 
and recreation fac111ties associated there
with. 

(4) The term "committee" means the 
Committee on Veterans' A1fairs of the House 
of Representatives or the Committee on Vet
erans' Affairs of the Senate, and the term 
"committees" means both such committees. 

New section 5002.-Acquisition of medical 
facilities ; Subsection (a) requires the Ad
ministrator to provide medical facilities for 
veterans entitled to hospital, nursing home, 
domiciliary, and medical services under title 
38. This provision is derived from present sec
tion 5001(a) (1) and deletes the express con
dition that, in so providing such faclUties, 
the Administrator must have the President's 
approval. 

Subsection ( b) prohibilts a medicail facil
ity from being constructed, acquired, or al
tered except in accordance with the provi
sions of this subchaipter. 

Clause (1) of subsection (c) requires the 
Administrator to provide for the construc
tion and acquisition of medical facilities in 
a manner that results in their equitable dis
tribution throughout the United States, tak
ing into consideration the comparative ur
gency of need for the services to be provided 
in each facility. 

Clause (2) of subsection (c) requires the 
Administrator to give due consideration to 
excellence of architecture and design. 

New section 5003.-Authority to construct 
and alter, and to acquire sites for, medical 
fac111ties: Authorizes or requires the Admin
istrator, subject to new section 5004, to take 
certain actions, as follows: 

Clauses (1) and (2) of subsection (a) au~ 
thorize the Administrator to construct or 
alter any medical facmty and to acquire 
land or interests in land by purchase, lease, 
condemnation, donation, exchange, or other
wise for use as the site for such construction 
or alternation: and authorize the Adminis
trator to acquire, by lease, condemnation, 
donation, exchange or otherwise, any fa
clllty for use as a medical facllity, including 
its site. These provisions derive from similar 
authorizations in present section 5001 (a) 
(1) for the Administrator, subject to the ap
proval of the President, to purchase, con
struct, and alter medical facllities, but de
lete the express requirement of Presidential 
approval, give the Administrator explicit au
thority to acquire medical facilities (in addi
tion to sites) by condemnation, authorize 
the Administrator to acquire such facilittes 
by exchange, and make explicit the Adminis
trator's authority to acquire sites by ex
change. 

Clause (3) of subsection (a) requires the 
Administrator, in order to assure compliance 
with section 5010(a) (2) of title 38, relating 
to the requirement for the Administrator to 
maintain aidequate VA bed :and treatment 
capacities, to execute a lease for an out
patient medical facility for which it is pro
posed to lease space and for which a qtrall
fled lessor and an appropriate leasing ar
rangement a.re a.va.lla.ble, within 12 months 
after funds are made available for such 
purpose. 

Subsection (b) , authorizes the Adminis
trator, when the Administrator considers it 
to be in the interest of the United States 
to construct a new medical facility to replace 
an existing one, (1) to demolish the existing 
fac111ty and use the site on which it is lo
cated for the replacement faciUty or (2) if 

it is more advantageous to construct the re
placement facility on a different site in the 
same locality, to exchange the existing facu
lty and its site for the different site. 

Subsection (c) authorizes the Administra
tor to exchange or sell a site acquired for 
the construction of a medical fac1lity if the 
Administrator determines that such site is 
not suitable for that purpose. 

New section 5004.-Congressional approval 
o / certain medical facility acquisitions : 

Clause (1) of subsection (a) provides that 
no appropriation.s may be made for the con
struction, alteration or acquisition (not in
cluding exchanges) of any medical facmty 
involving a total expenditure of more than 
$2 million unless the House an,d Senate Vet
erans• A1fairs Committees have each first 
adopted a resolution approving such action 
and setting forth the estimated cost thereof. 

Clause (2) of subsection (a) provides that 
no appropriation may be made for the lease 
of any space for use as a medical facility at 
an average annual ren.tal of more than $500,-
000 unless the House and Senate Veterans' 
Affairs Committees have each first adopted a 
resolution approving such lease and setting 
forth the estimated cost thereof. 

Subsection (b) requires, in the case of an 
AdministratioD;-proposed facility to which 
subsection (a) applies, that the Administra
tor submit to the House and Senate Veter
ans' A1fairs Committees, on the same day, a 
prospectus of the proposed facility, includ
ing a detailed description of the estimated 
cost to the United States of the construc
tion, alteration, lease, or other aicquisition of 
such facmty, and the estimated cost to the 
United States of the equipment required for 
the operation of such facility. 

Subsection (c) provides that rthe esti
mated cost of a medical facility, as set forth 
in the pertinent resolutions required under 
subsection (a) of this section, may be in
creased by the Administrator in the con
tract by a~ amount equal to the percentage 
increase, if any, as determined by the Ad
ministrator, up to 10 percent, in the costs 
from the date of the Committee approval to 
the date of the contract. 

Subsection (d) provides for rescission of 
Committee approval for any medical facility 
for which funds have not been appropriated 
within 1 year after the date of such approval. 

Subsection (e) requires the Administrator 
to notify the House and Senate Veterans' Af
fairs Committees in writing of any proposed 
reprograming of appropriated funds and of 
the particulars involved and the reasons why 
the funds were not used for the purpose for 
which appropriated. 

Subsection (/) authorizes the Administra
tor to accept gifts or donations for any of 
the purposes of subchapter I. Substantially 
the same authority currently exists in section 
500l(d) of ti'tle 38. 

New section 5005.-Structural require
ments: RecOdifies and amends existing sec
tion 5001 (b). 

Subsection (a) requires fac111ties to meet 
structural safety standards prescribed by the 
Administrator on a State or regional basis. 
This provision currently exists in section 
5001 (b). 

Subsection (b) provides for an Advisory 
Committee on Structural Safety of Veterans' 
Administration Facilities, as follows: 

Paragraph (1) of subsection (b) restates 
current law, set forth in present section 5001 
(b). which requires the Administrator to ap
point such a committee to include at lea.st 
one architect and one structural engineer 
who are experts in structural safety and not 
Federal employees. 

Paragraph (2) of subsection (b) sets forth 
the duties of the committee, which Include 
review of and recommendations on tlhe regu
lations promulgated by the Administrator 
under this section. This provision is substan
tially the same as existing law, set forth in 

present section 500l(b). except that existing 
law requires oommi·ttee approvaL of the regu
lations. 

Paragraph (3) of subsection (b) provides 
that the Associate Deputy Administrator, the 
Chief Medical Director or his designee, and 
the VA official responsible for construction, 
shall be ex officio members. This provision 
is alSo in existing law, in present section 5001 
(b). 

New section 5006.-Construction contracts: 
Replaces existing section 5002, relating to 
construction and repair of building. 

Subsection (a) authorizes the Administra
tor to contract for construction or acquisi
tion of medical fac1lities if he considers it 
advantageous to do so. Under current la.w, 
in present section 5002, the construction, re
placement, extension, alteration, and repair 
of suoh facilities shall be done in such man
ner as the President may determine. 

Subsection (b) authorizes the Administra
tor to obtain, by contract or otherwise, the 
services of architects or engineers if needed, 
but prohibits the permanent employment of 
such architects and engineers. Under cur
rent law, in present section 5002, authority 
is given the President to employ private in
dividuals and agencies if, in the opinion of 
the President, it is desirable to do, at com
pensation that the President considers rea
sonable, including the interpretation of con
struction contracts, the approval of mate
rials and workmanship, approval of Clhanges 
in such contracts, certification of vouchers 
for payment due construction contractors. 
and final settlement of such contracts. 

Subsection (c) provides that the Adminis
trator shall be responsible for e.11 construc
tion authorized under subchapter I. 

New section 5007.-Reports to congression
al committees: Requires two annual reports 
on the V A's construction program. 

Subsection (a) requires a report, due on 
September l, 1979, and annually thereafter 
on June 30, including (1) a 5-year pla.n for 
those facilities most in need of construction, 
replacement, or alteration; (2) a priority 
listing of 10 or more, hospitals most in need 
of constiruction or replacement; and (3) 
general plans for each such medioo.I fa.clll
ty. 

Subsection (b) requires the VA to submit 
to the House and Senate Veterans' A1fairs 
Committees a report, due annually on Jan
uary 31, beginning in 1981, doocribing the 
status of each fac1lity approved under new 
section 5004(1:1.), but uncompleted. 

New section 5008.-Contributions to local 
authorities: Recoclifies the provision in 
present section 5001 (g). 

New section 5009.-Garages and parking 
facilities: Recodifies and a.mends present sec
tion 15004. 

Subsection (a) is the same as present sec
tion 5004(b) (1). 

Paragraph (1) o/ subsection (b) contains 
the provisions of present section 5004(b) (2) 
and the last sentence of present section 
5004(a). 

Paragraph (2) of subsection (b) is the 
same as present section 5004 (b) (3). 

Subsection (c) establishes, and authorizes 
appropriations for, a revolving fund for the 
constiruction, alteriation, ope11ation, and 
maintenance of g:a.rages and parking fac111-
ties costing less than $2 million and repla.ces 
present section 5004(c). 

Paragraph (1) of subsection (c) authoriz~ 
appropriations of "such amounts as are 
necessary" for this purpose and provides "that 
funds appropriated a.nd au income from 
parking and gariage fees shall be e.d.minis
tered as e. irevolving fund. 

Paragraph (2) of subsection (c) requires 
the revolving fund to be deposited 1n a 
checking account with the United States 
Treasurer, except for such amounts as the 
Administrator determines are necessary to 
establish a.nd maintain operating accounts 
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tor the various garages and parking fa.c111-
t1es. Amounts so withheld by the Adminis
trator may be placed in depositories selected 
by the Administrator. 

New section 5010.-0peration of medical 
facilities: Subsection (a) recodifies present 
section 500l(a) (2), relating to the number of 
hospital beds and treatment caipa.cities of VA 
medical facll1ties. 

Subsection (b) recodifies present section 
5001 (a) (3), setting forth the minimum num
ber of nursing home beds to be established 
and operated by the VA. Existing law, which 
provides for a minimum of 10,000 such beds, 
ts amended to provide for a minimum of 
12,000 such beds. 

Subsection (c) is identical to present sec
tion 5001 (h), relating to facilities which 
serve a. substantial number of veterans with 
limited English-speaking ability. 

New section 5011.-Use of Armed Forces 
facilities: Recodifies present section 5003. 

New section 5012.-Partial relinquishment 
of legisla. ti ve jurisdiction : Re codifies present 
section 5007. 

New section 5013.-Property formerly 
owned by National Home for Disabled Vol
unteer Soldiers: Recodifies present seotion 
5006. 

New section 5014.-Use of federally owned 
facilities, use of personnel: Recodifies pres
ent section 5001 ( e) and the second sentence 
of present section 5002. 

New section 5015.-Acceptance of certain 
property: Recodifies section 5005. 

Subsection (b) of section 301 makes tech
nical and minor amendments to subchapter 
II of chapter 81, relating to VA procurement 
and supply authorities. 

Paragraph (1) of subsection (b) redes-
1gnates present sections 5011, 5012, 5013, 
and 5014 as sections 5021, 5022, 5023, and 
5024, respectively. 

Paragraph (2) of subsection (b) a.mends 
present section 5022(b) (as so redesignated 
by paragraph (1)) by deleting the Admin
istrator's authority under this subsection to 
procure necessary space for clinical, medi
cal, and outpatient treatment purposes. 
Such authority ts included in new section 
5003 as provided for in subsection (a) of 
this section of the Committee bill. 

Subsection (c) of section 301 amends the 
table of sections at the beginning of chapter 
81 to reflect the changes made by this sec
tion. 
Section 302. 

Sets forth the effective dates of the pro
visions of section 301. 

Subsection (a) of section 302 provides 
that, except as provided in subsection (b) 
of this section, the amendments made by 
title III of the Committee b111 will take 
effect on October 1, 1979. 

Subsection (b) of section 302 provides 
that the amendments made by this of the 
Committee bill shall not apply to the pro
posed construction, acquisition, or altera
tion of any medical facmty approved by 
the President before October 1, 1979, and 
that the provisions of new section 5007(a) 
requiring an annual report on medical 
fac111ties construction needs and plans, will 
become effective upon enactment. 

Title III--Costs: Enactment of the pro
visions of title m is estimated to entail 
no cost. 
TITLE IV-BENEFITS PAYABLE TO PER

SONS RESIDING OUTSIDE THE UNITED 
STATES 

Section 401. 

Amends paragraph (4) of section 101, title 
38, United States Code, relating to the defi
nition of "child". 

Clause (1) of section 401 redesignates 
paragraph (4) of present section 101 as sub
paragraph (A) of paragraph ( 4), and redesig
nates clauses (A), (B), and (C) within such 

subparagraph as clauses (i), (11), and (111), 
respectfully 

Clause (2) of section 401 further amends 
such para.graph (4) by adding a. new sub
paragraph (B), as follows: 

New subparagraph (B): Provides that, for 
purposes of subparagraph (A) (as redesig
nated by clause (1) of this section), which 
defines "child" for most purposes under title 
38, certain standards, as set forth in clauses 
(i) and (ii) of new subparagraph (B), must 
be met before a. person residing in a foreign 
country who has been adopted under the 
laws of a foreign country may be recognized 
as a child of a veteran (including a Com
monwealth Army veteran or "New" Philip
pine Scout, as defined in section 1766 of 
title 38). 

Clause (i) of new subparagraph (B) pro
vides that, for such a. person to be considered 
the child of a. veteran, he or she must be re
ceiving one-half or more of his or her annual 
support from the veteran; may not be in the 
custody of the natural parent unless the nat
ural parent is the veteran's spouse; and must 
be residing with the veteran (or, in the case 
of a divorce following the adoption, with the 
divorced spouse who ls also an adoptive or 
natural parent) except for periods during 
which the legally adopted child ls attending 
school full-time or during which either the 
veteran (or such divorced spouse) or the 
child ls institutionalized. 

Clause (ii) of new subparagraph (B) pro
vides that, for a person to be considered the 
child of a deceased veteran, the veteran must 
have been entitled to and must have re
ceived, at any time during the year im
mediately preceding the veterans' death, a. 
dependent's allowance or similar monetary 
benefit for the ch1ld under title 38, or the re
quirements of clause (i) of new subpara
graph (B) of present seotion 1O1 ( 4) must 
have been met for a period of at least 1 year 
prior to the veteran's death. 

This provision was passed as section 201 
of H.R. 5029 by the Senate in the 95th Con
gress. 

Section 401--Cost: Enactment of this pro
vision is estimated to entail no cost. 
Section 402. 

Subsection (a) of section 402 requires the 
VA to carry out a. comprehensive study of 
benefits payable under title 38, United States 
Code, to persons residing outside the 50 
States and the District of Columbia, includ
ing-

(1) an analysis of the issues involved in 
the payment of benefits to persons who re
side outside the 50 States and the District 
of Columbia., together with analyses of those 
aspects of the economy of each foreign coun
try and each territory, possession, and Com
monwealth of the United States in which a 
substantial number of persons receiving 
benefits resides which are relevant to such 
issues (such as the rate of inflation, the 
standard of living, and health care, educa
tional, housing, and burial costs); 

(2) an analysis of the issues involved in 
the payment of benefits as the result of adop
tions under laws of a political entity other 
than any of the 50 States or the District of 
Columbia.; 

(3) an analysis of the amounts and meth
od of payment of benefits payable to persons 
entitled to benefits under chapters 11 (com
pensation), 13 (dependency and indemnity 
compensation), and 35 (educational assist
ance) of title 38 on the basis of the service 
of a Commonwealth Army veteran or new 
Phi11ppine Scout; 

(4) estimates of the present and future 
costs of paying VA benefits to persons de
scribed in clauses (1) and (3) of subsection 
(a) of this section; 

(5) an evaluation of the desirab111ty of 
continuing to maintain the VA Regional Of
fice in the Republic of the Phlllppines, tak-

lng into consideration (A) the current and 
expected future workloads of such otfice, (B) 
the estimated cost in fiscal years 1981 through 
1985 of continuing to maintain that otHce, 
(C) the feasib1lity and desirability of trans
fering appropriate functions of that otfice to 
the U.S. Embassy in the Republic of the 
Philippines, and (D) a tentative plan, which 
the Administrator shall develop, for the clos
ing of that otfice and so transferring those 
functions, together with cost estimates !or 
fiscal years 1981 through 1985 for the imple
mentation of such a plan assuming that the 
otfice is closed prior to October 1, 1981; and 

(6) an evaluation of the effects of the 
amendments to title 38 made by section 401 
of the Committee bill. 

Subsection (b) of section 402 requires the 
VA to report to the Congress and the Presi
dent, not later than February 1, 1980, the 
results of the study required by subsection 
(a.) of section 402 together with recommen
dations for resolving the issues to be analyzed 
and evaluated in the study. 

The provisions of subsections (a) and (b) 
are derived from section 203 of H.R. 5029 
as passed by the Senate in the 95th Congress. 

Subsection (c) of section 402 requires the 
study mandated by subsection (a) of this 
section to be carried out in conjunction with 
a. similar study required under section 308 
(a) of Public Law 94-588 the Veterans' and 
Survivors' Pension Improvement Act of 1978. 
This subsection also provides for submission 
of the repvrts of such studies as a combined 
report. 

Section 402--Costs: Enactment of the pro
visions of section 402 is estimated to entail 
no cost. 
TITLE V-MISCELLANEOUS PROVISIONS 

Amends section 4108 of title 38, United 
States Code, to authorize the Administrator 
to prescribe regulations establishing condi
tions under which Department of Medicine 
and Surgery otficers and employees who a.re 
nationally recognized principal investigators 
in medical research would be permitted to 
accept reimbursement for travel expenses 
from non-Federal agencies, organizations, 
and individuals in connection with their at
tendance at meetings or in performing ad
visory services concerned with VA functions 
or activities, or in connection with accept
ance of significant a.wards or with activity 
related thereto concerned with VA functions 
or activities. 

Section 501--Cost: Enactment of the pro
visions of section 501 is estimated to entail 
no cost. 
Section 502. 

Subsection (a) of section 502 provides for 
Presidential nomination and Senate confir
mation of the Deputy Administrator o! 
Veterans' Affairs. 

Subsection (b) of section 502 makes clear 
that the incumbent Deputy Administrator 
may be, but is not required to be, subjected 
to Presidential nomination and Senate con
firmation. 

Section 502-Cost: EnactmeDJt of the pro
visions of section 502 is estimated to enta.ll 
no cost. 
Section 503. 

Subsection (a) of section 503 amends pres
ent section 230 of title 38, United States 
Code, relating to VA administrative otfices, 
by striking out subsection (c) in order to 
repeal the outdated authority for the non
existing VA regional otfice in Europe. 

Subsection (b) of section 503 amends pres
ent section 235 of title 38, United States 
Code, relating to benefits to VA employees 
at overseas otfices who a.re United States citi
zens, to provide certain benefits to VA em
ployees stationed outside the United States 
(in the Ph111ppines); specifically, certain 
benefits presently available to other Federal 
employees stationed overseas-family visita
tion travel expenses and subsistence expenses 
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upon return to the United States-and bene
fits relating to the sale or purchase of a 
residence or settlement of an unexpired lease 
of an employee being transferred, which are 
presently available to VA employees trans
ferred within the United States. 

Subsection (c) of section 503 makes tech
nical amendments in section 235 of title 38. 

Section 503-Cost: Enactment of the pro
visions of section 503 are estimated to entail 
no cost. 
Section 504. 

Updates section 4107 of title 38, United 
States Code with respect to the salary sched
ules of the Department of Medicine and Sur
gery to reflect the October 7, 1978, Federal pay 
raise contained in Executive Order No. 12087. 
Specifically, it would amend the schedules of 
rates of basic pay appearing in title 38 for 
section 4103 employees (top Department of 
Medicine and Surgery employees at VA Cen
tral Office), for physicians, dentists, nurses, 
and clinical podiatrists, optometrists, physi
cian assistants and expanded-function dental 
auxiliaries to reflect this cost-of-living in
crease. 

Section 504-Cost: Enactment of the pro
visions of section 504 are estimated to entail 
no cost. 

CONCLUSION 

Mr. CRANSTON. Mr. President, in 
closing, I want to express my particular 
appreciation to the ranking minority 
member of the committee, the Senator 
from Wyoming <Mr. SIMPSON), who is 
also a cospansor of this bill, for his excel
lent contributions and spirit of coopera
tion in the development of this measure 
and to his staff member, Ken Bergquist, 
for his help. I also want to express my 
gratitude to the other cospansors of 
s. 7, Senator RANDOLPH-a particularly 
forceful and effective spokesman for vet
erans' needs who has been a cosPonsor 
of this legislation throughout our 8 years 
of effort.s-and Senators TALMADGE, 
STONE, DURKIN, MATSUNAGA, THURMOND, 
STAFFORD, and HART. I would also like to 
thank for their diligent efforts, commit
tee minority staff members Garner 
Shriver, Gary Crawford, and John 
Pressly, and for their hard and effective 
work on this bill and the committee re
port, committee staff members Ellen 
Akst, Ed Scott, Jon Steinberg, and 
Harold carter. They were extremely 
ably assisted by Janice Orr, Molly Milli
gan, Terri Morgan, Becky Walker, Mikki 
Day, James MacRae, and Walter 
Klingner. 

Mr. President, I urge my colleagues to 
support this very important measure. 

I now yield to my friend and colleague, 
the Senator from Wyoming <Mr. SIMP
SON) , who is managing his first bill in 
the Senate. 

Mr. SIMPSON. Mr. President, I thank 
the Senator from California very much 
for his kind remarks. I am very pleased to 
support passage of this legislation with 
him. 

I sought him out when I was advised 
of my status as ranking minority member 
of this committee. He was most courte
ous and attentive to me. He shared with 
me his time, his counsel, his experience, 
and his remarkable patience, as well 
as his great legislative skills. 

His staff and the committee staff have 
been exceedingly helpful and productive 
in assisting me in my responsibilities, 
without the prejudices associated with 
the distinctions of majority and minority 
being present. 

Chief Counsel Jon Steinberg has been 
overly generous of his time and skill in 
providing me with background on issues 
that have confronted this committee in 
the past, as has minority counsel Garner 
Shriver. I am deeply appreciative of their 
assistance. such assistance and SUPPort 
has enabled me, I hope, to be productive 
and to "light running," as we say in the 
West. 

Senator CRANSTON has worked with this 
similar legislation for many years. He has 
shepherded it through the Senate, only to 
see it fail in the House. Evidence of a new 
awareness there gives every indication 
that we will avoid that fate in this ses
sion. I believe we will. 

I am pleased to have made a contribu
tion to the efforts of Senator CRANSTON. 
It has been a fine privilege and honor. Be
sides, two guys named "ALAN," spelled in 
the same clear and concise manner, can
not help but be a positive influence. 

Mr. President, S. 7 is a comprehensive 
measure to revise and improve Veterans' 
Administration health care programs, to 
authorize the construction, alteration, 
and acquisition of medical facilities, and 
to expand medical care benefits for dis
abled veterans. The bill is intended to 
improve health services to our Nation's 
veterans. It is the result of careful con
sideration and considerable compromise 
on the part of members of the committee 
sponsoring the bill. It has been well dis
cussed and well considered. We of the 
Senate Veterans' Affairs Committee now 
bring to Congress this greatly improved 
bill, the Veterans' Health Care Amend-
ments of 1979. · 

The bill as reported by the committee 
would establish important new programs 
within the Veterans' Administration 
health care system primarily for the 
treatment of veterans with service-con
nected or related disabilities. 

These include readjustment counseling 
for Vietnam-era veterans who are suffer
ing from problems in readjusting to civil
ian life; a 5-year pilot program provid
ing for contractual treatment and reha
bilitation of veterans with alcohol or 
drug dependency, in community-based 
treatment facilities, and a 4-year pilot 
program of preventive health care serv
ices for veterans with service-connected 
disabilities. 

The bill under consideration would also 
extend outpatient dental benefits to vet
erans who are former prisoners of war 
and held captive for at least 6 months 
and to 100 percent service-connected dis
abled veterans. 

I do not intend to discuss fully all fea
tures of S. 7. The committee report sub
mitted by our distinguished chairman 
covers all titles and details of the bill 
most carefully and completely. Yet I feel 
compelled to summarize briefly some of 
this bill's important provisions. 

Title I includes a number of health 
services programs. It provides that medi
cal examinations to determine the 
existence of or extent of service-con
nected disability be included in the third 
priority for outpatient care-along with 
non-service-connected care for veterans 
who have service-connected disability 
ratings. It is our understanding that, 

of ten, service-connected veterans are 
required to wait far too long in VA out
patient clinics before being examined. 
We believe that establishing a new pri
ority in compensation examinations, as 
contained in this measure, not only will 
eliminate excessive waiting time for vet
erans in the outpatient clinic but also 
will result in more comprehensive and 
thorough examination. 

Our committee believes that out
patient dental care eligibility should be 
extended to veterans suffering from total 
service-connected disabilities. 

We feel that this group of veterans is 
deserving of special high priority con
sideration in utilizing VA medical and 
dental resources. In the bill before the 
Senate there is an extension of out
patient benefits, including dental care 
to veterans with 100 percent service
connected disabilities and to veterans 
who were imprisoned as prisoners of war 
for 6 months or longer. 

We have become very alarmed that 
VA spending on outpatient fee-basis 
dental care has been very high in recent 
years: More than $51 million in fiscal 
year 1977; more than $58 million pro
jected for fiscal year 1980. As a member 
of the committee, I offered an amend
ment to S. 7 which would insure that the 
Veterans' Administration would general
ly use its own facilities and dental staff 
to provide the newly authorized out
patient dental care for former POW's 
and totally disabled veterans. Such care 
can be furnished on a fee basis through 
private facilities, but logically should 
only be offered when the usual general 
conditions for fee-basis outpatient medi
cal care are satisfied. These conditions 
are historically, one, when VA facilities 
are unable to provide care economically 
because of geographic inac:essibility or, 
two, when VA facilities are unable to 
provide the type of care required. 

In addition, a cap or lid will be placed 
on the amount of fee-basis dental care 
that the VA may provide in any one 
fiscal year beginning with fiscal year 
1980. 

This cap, of course, will be based on 
the VA's present level of actual ex
penditures for fee-basis care for fiscal 
year 1978, that figure being $45.2 million. 

We believe that most VA dental care 
can and should be provided by the VA's 
own dental care personnel, rather than 
by a private dentist on a fee basis. This 
bill also requires the Administrator of 
Veterans' Affairs to prescribe regula
tions insuring that, except where re
quired by compelling medical or dental 
reasons, priority in providing dental care 
will be in accordance with the specified 
priority a prescribed standard that gen
erally emphasizes cure for veterans with 
service-connected disabilities. 

It was my privilege to offer and to have 
accepted by my committee colleagues, in
cluding those of the other faith. another 
cost-saving amendment which was 
affirmed by the committee. I refer to the 
4-year pilot program of preventive health 
care services for veterans with 50 percent 
or more service-connected disability. 
Under my committee amendment ex
penditures are now limited to $3.5 mil-
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lion in fiscal year 1980, $5 million in 
fiscal year 1981, $7 million in fiscal year 
1982, and $9 million in fiscal .year 1983. 
Such a limitation on exp~~d1tur~s a~d 
the associated sunset provlSlon will ~ve 
our committee and the Senate the time 
to evaluate the effectiveness of the pr~
gram and its ability to reduce the mCI
dence of future medical conditions ~e
f ore expanding the scope and extending 
the life of the program. 

Currently, health care in the Veterans' 
Administration is defined by statute as 
those services necessary to treat an al
ready existing disease or disability. In 
the past few years, more and more 
thought and attention has been directed 
toward the prevention of illness or dis
ease. Many experts in the field believe 
that preventive health care will improve 
the welfare of our veterans in the long 
term and additionally result in long
term' cost savings for patients and, of 
course, for the Government. 

The VA has also endorsed the concept 
of preventive health care. Our bill clearly 
sets the course of starting the program 
modestly and allowing it to mature un
der careful observation in order that the 
necessary knowledge and experience can 
be gained before making a decision con
cerning the future scope of the program. 
The committee report sets out in con
siderable detail the controls, the research 
recommended, and the desires of the 
committee in providing for this pilot pro
gram. 

Another most important feature of S. 7 
is the establishment of a program of 
readjustment counseling and follow-up 
mental health services for veterans who 
served on active duty during the Vietnam 
war, in order to assist these veterans 
with psychological problems in readjust
ing to civilian life. That is a most topical 
subject which is being treated in rather 
poignant fashion in the film world at 
the present time. 

The purpose of this readjustment 
counseling provision is to make fully 
available the resources of the VA's 
health-care system to Vietnam veterans 
who feel they require such services. It 
will, of course, be a voluntary, self-help 
approach. 

Readjustment counseling would in
clude a general mental and psychological 
assessment to determine whether the 
veteran has readjustment problems and 
whether mental health services may be 
necessary. Such counseling and the fol
low-up mental health services should 
and must be provided directly by the VA, 
except, of course, in Alaska and Hawaii, 
where there are no VA hospitals, and 
contract care is the only alternative. 

Another of the more significant provi
sions of S. 7 is a pilot program for the 
treatment and rehabilitation of veterans 
with alcohol and drug dependence. The 
VA would be authorized, for a 5-year 
period, to contract for such services in 
private, community-based facilities. I 
think that is an important distinction. 
Drug addiction and alcoholism are not 
new problems to the Veterans' Adminis
tration. For many years the VA has rec
ognized alcoholism as a treatable condi
tion. Testimony before our committee 
indicates that alcoholism and the dis-

orders related to it constitute the largest 
diagnostic category that the VA observes 
in the entire health care field. 

The Veterans' Administration has been 
doing extensive and solid work in con
nection with the treatment of alcoholism 
and drug abuse. We are providing the 
additional tools and assistance to enable 
the VA to off er greater and expanded 
services to veterans needing this impor
tant assistance. 

This legislation would authorize the 
Administrator to conduct a 5-year pilot 
program in which he could contract for 
care treatment, and rehabilitative serv
ices in halfway houses, therapeutic com
munities, psychiatric residential tr~at
ment centers, and other commuruty
based treatment facilities as near as pos
sible to the veterans place of residence, 
if at all possible. Such care would be for 
eligible veterans suffering from alcohol 
or drug dependence or disabilities occa
sioned by abuse of either of these two 
drugs. 

S. 7 also provides for an expanded role 
for House and Senate Veterans• Affairs 
Committees in the planning and imple
mentation of VA medical facilities con
struction programs. Under present law, 
the responsibility for providing such fa
cilities, including their location and na
ture, is with the Administrator of Vet
erans' Affairs, subject to the approval 
of the President. The only part played by 
Congress has been in appropriations 
legislation. 

The committee believes that better 
planning in the VA's medical facilities 
construction program will improve avail
ability of services to our Nation's veter
ans. The House and Senate Veterans' 
Affairs Committees--with legislative re
sponsibility for the VA health care sys
tem-are most familiar with the VA's re
sources and needs and should have a stat
utory role in the authorization of its 
health care facilities to insure the best 
of care and yet avoid an unnecessary du
plication or overbuilding of facilities. 

Consequently, S. 7 provides that no 
appropriation shall be made for con
struction, alteration, or acquisition of any 
VA medical facility costing more than 
$2 million or for leasing any such facility 
with annual rental over $500,000 with
out the two committees first adopting 
resolutions of approval. , 

There are other provisions of the bill 
before the Senate which would expand 
and clarify circumstances under which 
the VA may furnish contract care; which 
will insure the proper disbursement and 
eligibility criteria with respect to bene
fits to be paid to or on behalf of chil
dren residing outside the United States; 
which will authorize the Administrator 
to prescribe regulations permitting VA's 
health care employees who are nationally 
recognized in their fields to accept pay
ments from non-Federal agencies for 
travel in connection with officially sanc
tion conferences; which provides for 
nomination by the President and con
firmation by the Senate of the Deputy 
VA Administrator; and finally for other 
miscellaneous purposes. 

In conclusion, Mr. President, S. 7 rep
resents an investment of considerable 
work and effort during this and prior 
Congresses. We continue always to seek 

improvement in our laws relating to vet
erans, their dependents and survivors. 
They are people who have given much 
at a time when the country expected 
much of them, and they responded and 
so should we continue to respond to 
them. 

The members of the Veterans• Affairs 
Committee earnestly request the contin
uing support of the Senate as we con
tinue to, hopefully, fulfill our responsi
bilities and obligations in behalf of the 
Nation's veterans. 

I believe this is a good piece of legis
lation. I have very much enjoyed my 
participation in it with Senator CRAN
STON and the entire committee, and I 
trust it will merit the Senate's support. 

Thank you very much. 
Mr. CRANSTON. Mr. President, I 

thank my colleague very much for his 
generous statements and again for his 
cooperation and for his clear spelling out 
of the significance and the terms of this 
legislation. 

Mr. President, I ask unanimous con
sent that the following staff of our com
mittee members have the privilege of 
the fioor throughout the consideration 
of s. 7: Ned Massee, Maureen O'Neill, 
and Bobby Avary. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRANSTON. Mr. President, I be
lieve there are two amendments to the 
bill. I hope we can now proceed to deal 
with the first amendment, that of the 
Senator from Wisconsin, Senator Paox
MIRE. 

The PRESIDING OFFICER. The Sen
ator from Wisconsin. 

Mr. PROXMmE. Mr. President, first, 
I commend my friend from California 
and my friend from Wyoming for the 
excellent bill. It is a very fine bill in 
many respects. I have an amendment 
which I hope they can accept or, if not, 
I hope the Senate will help them accept. 

I think they have done a fine job, 
particularly in the area of preventive 
health care and measures which have 
been overlooked generally. 

I do not know anyone in the Senate 
and I know few people in the country 
who could have been more vigorous in 
advancing preventive health care than 
the Senator from California who has 
been way out in front of it and has been 
doing a fine job. It is something I think 
that has been overlooked. 

Many people have said if we are going 
to have any real progress in American 
health in the next few years, it probably 
will not come generally out of a test tube. 
Some advances will. It will come out of 
improving lifestyles in this country, per
suading people to have the proper diet 
and be more moderate in drinking and 
smoking, and adopting such health care 
measures as the distinguished Senator 
from California proposes in this bill. 

AMENDMENT NO. 199 

(Purpose: To delete the requirement of Vet
erans' A1fairs Committees' resolutions ap
proving major Veterans' Administration 
medical facility construction or acquisition 
projects before appropriations may be made 
therefor) 

Mr. President, I call up my amendment 
No. 199 to S. 7 and ask for its immediate 
consideration. 
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The PRESIDING OFFICER. The Clerk 
will rePort. 

The assistant legislative clerk read as 
follows: 

The Senator from Wisconsin (Mr. Paox
ll4IRE), for himself and Mr. MAGNUSON, pro
poses an amendment numbered 199. 

Mr. PROXMIRE. Mr. President, I ask 
unanimousconsentthatfurtherreading 
of the amendment be dispensed with. I 
will explain it. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike out all on page 65, line 6, through 

page 67, line 18. 
On pages 67 through 77, renumber sections 

5005 through 5015 as sections 5014, respec
tively. 

On page 71, strike out all on lines 1 through 
3 and insert in lieu thereof "medical fac111ty 
construction, alteration, lease, or other acqui
sition project for which appropriation has 
been made and which were uncompleted as 
of January 1, 1979, and, in the case of the 
second and each". 

On page 72, on lines 15 through 17, strike 
out " (other than the construction or altera
tion of any garage or parking fac111ty in
volving the expenditure of more than 
$2,000,000) ... 

On page 78, between lines 7 and 8, strike 
out 
"5004. Congressional approval of medioal fa-

cillty acquisitions.", 
and renumber the items relating to sections 
5005 through 5015 as sections 5004 through 
5014, respectively. 

Mr. PROXMIRE. Mr. President, my 
amendment would delete language in S. 
7 as reported, which would give the 
House and Senate Veterans' Affairs Com
mittees the right to approve Veterans' 
Administration medical facility projects 
costing more than $2 million overall and 
medical facility leases costing more than 
$500,000 a year. No appropri~tions for 
such projects would be possible, even 
if they were contained in an administra
tion budget request, unless the projects 
received the prior approval of the two 
congressional Veterans' Committees. 

Specifically the pending legislation 
would add a new section 5004 to title 38 
of the United States Code requiring com
mittee approval of the aforementioned 
projects as a prerequisite to any appro
priations action. My amendment would 
strike this section and make certain other 
conforming changes to the bill currently 
before us. Why do I do this? 

There are two basic reasons why I be
lieve my amendment should be adopted. 
First, the proposed procedure could open 
up a Pandora's box by creating a vehi
cle for the addition of costly medical 
f acllity construction projects of dubious 
merit to the list of priorities put together 
by the Veterans' Administration and 
transmitted to the Congress each Jan
uary as a part of the President's budget 
for the upcoming year. 

I am convinced this will not be the 
case in this body as long as the distin
guished senior Senator from California 
chairs the Senate Veterans' Affairs Com
mittee, with the able assistance of the 
junior Senator from Wyoming. 

But this proposal would create a 
permanent change. Given different lead
ership and a less rigorous economic cli
mate it is not only possible but quite like-

ly that the Veterans' Affairs committee 
will authorize a great number of medi
cal facility construction and renovation 
projects that · simply do not meet the 
tough test that we must begin to apply 
to all Federal spending. 

It would be ironic if we were to approve 
a procedure which is bound to increase 
pressures for Federal spending at a time 
when the Congress is trying to tighten 
the reins on such spending. It seems to 
me that all of us who are making a good 
fair effort to battle inflation by reducing 
Federal outlays have to oppose this pro
posed prncedure, which has such great 
potential for increasing medical facility 
construction within the Federal sector. 

In voting my proposal up or down my 
colleagues should also be aware that the 
Veterans' Administration has been crit
icized for building too many acute care 
beds by the National Academy of 
Sciences, the General Accounting Office 
and the Congressional Budget Office. By 
increasing pressures for the construction 
of acute bed f acllities, section 5004 of 
s. 7 would cut against the grain of such 
criticisms of the National Academy of 
Sciences, the General Accounting Office, 
and the Congressional Budget Offi.;e. We 
would disregard their advice, in effect. It 
would also indirectly contribute to spiral
ling health care costs by creating the 
potential for the production of excess 
acute care beds, thus reducing the bed 
utilization rate and increasing health 
care overhead costs. Consequently it 
would strike a blow at the administra
tion's hospital cost containment effort. 

It might be argued that the Appropri
ations Committees of the two Houses will 
have the final word on hosp1tal construc
tion projects and that they need not 
approve questionable construction proj
ects just because they have been author
ized by the two Veterans' Affairs Com
mittees. It is true that the House and 
Senate Appropriations Committees have 
been able over the years to do a pretty 
good job of resisting efforts to add medi
cal care construction projects to the ad
ministration's list of proposals. But if a 
project were once authorized in Maine 
or Mississippi and were included in a 
wish list of priorities, all of us know that 
it would just be a matter of time before 
the project was funded. The inclusion of 
a project on such a list would unleash 
pressures from a State's congressional 
delegation, from the Nation's fine vet
erans organizations, and from communi
ties within the favored State that we 
might be able to resist for 1 year, or 
maybe even 2 or 3 years, but which would 
finally prevail. 

So, Mr. President, what I am pleading 
for is that we maintain our present pro
cedures which, although far from per
fect, have enabled us to resist what 
many, many thoughtful people feel 
would be great pressure for, in effect, 
more pork. I am pleading with my col
leagues to follow the lead of the chair
man of the Appropriations Committee, 
Senator MAGNUSON, and agree that the 
present system is one which is going to 
hold down spending and confirm spend
ing for veterans hospitals to those which 
are really justified. 

There is one other reason for opposing 
this proposal to require the veterans' 

Committees to authorize construction 
projects before the Congress can appro
priate funds for the initiation of such 
projects. It is the major reason given by 
the administration for opposing this 
procedure. 

The administration opposes this pro
vision in the bill and supports my 
amendment. My colleagues should know 
that the administration does strongly 
oppose section 5004. Simply put, this pro
posed legislation would add one more 
delaying step to the current system for 
approving medical construction pro
posals endorsed by the Veterans' Admin
istration and the White House. 

As I indicated earlier in my statement. 
projects that have the administration's 
endorsement may now be approved sim
ply through a decision of the Congress to 
appropriate construction funds. A new 
section 5004 would require the Veterans' 
Committees to sign off on such projects 
before we could act to appropriate funds 
in the future, thus imposing "cumber
some, cost-escalating procedures," in 
the words of the Administrator of Vet
erans' Affairs, on the present systematic 
construction planning process pursued 
under OMB circular A-109. 

Of course, in the kind of world we live 
in, in view of the inflation we suffer, 
particularly in construction, those delays 
mean higher costs, and higher costs that 
can be substantial. They can be in the 
millions, in the hundreds of millions of 
dollars. 

To repeat, in the words of the Ad
ministrator of Veterans' Affairs, they 
are "cumbersome, cost-escalating pro
cedures." VA Administrator Cleland went 
on to say, in a letter to the Senate Vet
erans' Affairs Committee opposing prior 
authorization of medical construction 
projects-this is what Administrator Cle
land said, and I think we all respect and 
admire Max Cleland; I think he has done 
an outstanding job as the head of the 
Veterans' Administration. He is one of 
the very best we have had, one of the 
most thoughtful and compassionate, as 
well as one of the most economy-minded. 
He said: 

We are fearful that enactment of this pro
posal would seriously impair-if not dis
rupt-the orderly system of administrative 
planning which has proven effective for many 
years. 

I agree with Administrator Cleland 
and I hope my colleagues will also agree 
by voting to strike section 5004 from the 
bill before us today. 

To sum up my arguments, the proce
dure the pending bill attempts to create, 
and which my amendment would strike 
from the bill, would substitute a time
consuming congressional priority setting 
process for the V A's orderly system of de
termining when and where medical fa
cilities should be constructed and would 
greatly increase the cost of the VA's med
ical construction program in the process. 
This is unwise both from the standpoint 
of good planning and in the context of 
congressional efforts to hold down exces
sive Federal spending. I urge my col
leagues to join with me in voting against 
this misguided attempt to complicate 
and politicize the provision of care to the 
Nation's veterans. 

Mr. President, I must say that I have 
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great admiration for both senators who 
are managing this bill, and I think the 
remarks by the Senator from Wyoming 
were particularly apt, and it was a fine 
statement, particularly when he referred 
to the fact that this is being managed 
by two fellows whose names are "ALAN," 
and I just hope that by accepting this 
amendment they will prove that that is 
just not another four-letter word. 

At any rate, I hope they will be as 
economical and as terse in their accept
ance of this amendment as they are in 
their fine first names. 

Mr. CRANSTON. Mr. President, I 
thank my good friend from Wisconsin 
for his generous remarks. 

I admire his own personal approach 
to preventive health care and his under
standing of that aspect of this legisla
tion, and I welcome his support for the 
main thrust of this bill. 

I am sorry that I cannot agree on the 
nature of the amendment that he has 
o1Iered, but fully understand the con
cerns that motivate him to take the 
position that he has taken. 

I believe that the approach in the 
Senator's amendment goes too far. His 
amendment would totally eradicate the 
basic thrust of title III of the committee 
bill, which is designed to involve the 
House and Senate Veterans' A1Iairs 
committees in planning and approving 
funding for major VA medical facility 
construction and acquisition projects as 
part of the congressional authorization 
and appropriations processes, by re
quiring committee approval of major 
projects before appropriations may be 
made for them. 

Under current law, the responsibility 
for provision of such facilities, including 
determining their location and nature, is 
expressly bestowed upon the Adminis
trator of Veterans' Mairs, subject to 
the approval of the President. This re
sponsibility may be exercised, of course, 
only insofar as appropriations are made 
available to the VA for specific projects. 

The Veterans' A1Iairs Committees in 
both Houses have been concerned that, 
although they have legislative responsi
bility for the entire VA health-care 
system and are most familiar with the 
system's existing resources and future 
needs, neither committee has any statu
tory role in determining what VA health
care facilities will be established. They 
believe that providing for an authoriza
tion process, in addition to the appropri
ations process, is the appropriate and 
accepted way to provide for that role. 
This approach, in company with other 
provisions in title m of the bill, would 
bring about better planning in the VA's 
medical facilities construction program, 
improvements in the availability of serv
ices to our Nation's veterans, and more 
equitable and e1Iective use of limited 
national resources for those purposes. 

We do appreciate, however, Mr. Presi
dent, the concerns that some have with 
respect to delegating sole responsibility 
for approving major VA medical facility 
projects to the Veterans' Affairs Com
mittees. In fact, our committee has never 
sought such unilateral authority; the 
reported bill contains this provision only 
as part of a package agreement reached 

last Congress with the leadership of the 
House Veterans' Affairs Committee. 
However, we believe that the Proxmire 
amendment goes too far in totally reject
ing what we believe is a legitimate con
cern that these authorizing committees
like many other congressional commit
tees-have a significant role in the re
view and approval of large VA construc
tion projects. 

UP AMENDMENT NO. 150 

(Purpose: To require a concurrent resolution 
reported from Committee by March 15, in
stead of Veterans' Affairs Committees' res
olutions, to approve major VA medical 
facility construction or acquisition proj
ects before appropriations may be made 
therefor) 

Mr. CRANSTON. Therefore, Mr. Pres
ident, Senator SIMPSON and I are o1Ier
ing an amendment that would change 
the authorizing committee approval 
process to one requiring adoption by 
each House of a concurrent resolution
like the budget resolution-approving 
particular projects before appropriations 
could be made for them. These concur
rent resolutions would originate in the 
authorizing committees, thereby still giv
ing them a significant, but not the ex
clusive, role in an authorizing process. 
Joining us in proposing this amendment, 
which would, in e1Iect, be a substitute 
for the Proxmire amendment since it 
proposes to strike and insert in lieu of 
language that he proposes to strike out 
entirely, are Senators TALMADGE, RAN
DOLPH, STONE, THURMOND, and STAFFORD. 

There is abundant precedent for an 
approval or authorization requirement 
before appropriations may be made for 
Federal construction projects as well as 
for a significant role for the authorizing 
committees in that process. Other con
gressional committees have committee
resolution approval authority under at 
least three other laws-the Public Build
ings Act of 1959, as amended <40 U.S.C. 
606), the Watershed Protection and 
Flood Prevention Act of 1954, as amend
ed (16 U.S.C. 1002), and the Flood Con
trol Act of 1965, as amended (42 U.S.C. 
1962-5(a)). In addition, authorizing 
committees perform much the same 
function with respect to annual military 
construction authorization acts and 
larger water resource development proj
ect authorization acts as the Veterans' 
A1Iairs Committees would perform under 
our amendment. Since our amendment 
proposes to establish an internal rule 
governing when it is in order to consider 
an appropriation, we believe a con
current resolution rather than a law re
quiring Presidential involvement, is suf
ficient. 

Mr. President, to assure that the ap
proval process would not delay planning 
and funding for major VA medical fa
cility projects, our amendment would 
also require that the authorizing com
mittees report an annual concurrent res
olution by March 15 each year and that 
a failure to do so by either committee 
would remove, for that year, the pro
hibition against appropriations for con
struction projects not approved by con
current resolution. This timing require
ment would fit smoothly into the present 
annual cycle for proposing and funding 

VA construction projects-between the 
January submission of the President's 
budget and the post-May 15 action on 
the appropriations bill. It would also fit 
in with the two authorizing committees' 
responsibilities for submitting funding 
recommendations to the Budget Commit
tees under the Congressional Budget Act 
of 1974. 

Mr. President, we are confident that 
the Committees on Veterans' A1Iairs will 
carry out such an authorizing role in a 
fully responsible and fiscally prudent 
manner. In this regard, the committee 
stated in its report on S. 7 <Senate Re
port No. 96-100), pages 57 and 58: 

The committee, in its exercise of this pro
vision in the committee bill, intends to con
sult very closely with the Senate Appropria
tions Committee and the House Veterans' 
Affairs Committee before making any final 
decisions with respect to construction or 
acquisition projects for the V .A. medical 
programs. The committee believes that this 
close working relationship wm facmtate 
prompt consideration of construction pro
posals .... In addition, the committee is very 
much aware of the need for fiscal constraints 
and fully intends to scrutinize very carefully 
construction funding proposals, mindful of 
the total amount proposed in the President's 
budget each year. 

We would also note that the require
ment of approval by concurrent resolu
tion would not result in mandating any 
spending. Rather, it would set parame
ters for appropriations, and approved 
projects would still have to pass muster 
in the appropriations process. Indeed, 
Mr. President, we fail to understand the 
allegations that this authorization proc
ess would proliferate construction proj
ects. "Pork," that process is called-as 
though when the appropriations process 
produces a project it is prime :fllet. 
Rather, we believe that an authorization 
process would provide even greater as
surance that approved and funded proj
ects are clearly justified. 

Mr. President, I call to the attention 
of my colleagues two letters that I have 
received from national veterans' organi
zations in support of our amendment. 
Favoring this amendment are the Veter
ans of Foreign Wars, representing 1.85 
million veterans, and the Disabled Vet
erans of America, representing 615,000 
veterans. 

Mr. President, I ask unanimous con
sent that these letters be printed in the 
RECORD at this point. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

VETERANS OF FOREIGN WARS, 
Washington, D.C., May 14, 1979. 

Hon. ALAN CRANSTON, 
Chairman, Committee on Veterans' Affairs, 

U.S. Senate, Washington, D.C. 
DEAR MR. CHAIRMAN: The Veteralld of For

eign Wars of the United States has histori
cally maintained a cautious. position with 
respect to the contracting out or medical 
care by the Veterans Administration. Obvi
ously, the proliferation of more costly con
tracting out would only lead to both the 
reduced use of VA facm ties and, as would 
follow, the reduced ab111ty of the VA to 
furnish broad spectrum care Rnd, conse
quently, a reduced need for the vast hospii;al 
and medical care system we now enjoy. 
Therefore, we would view with considerable 
concern any amendment to s. 7, tlle "Vet-
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erans Health Care Amendments of 1979", 
which would slgnlflcantly expand the au
thority now contained ln section 601(4) (C), 
Title 38 use. 

In addition .to the foregoing, we would 
oppose in the strongest possible terms any 
amendment alien to the concept of veterans 
benefits, such as restricting psychological 
readjustment counseling only to those who 
served ln Vietnam or contiguous waters. 

The V.F.W. is supportive of so much of 
Title III of S. 7 as requires approval of the 
Senate and House Veterans' A!fairs Commit
tees in the planning and the approval of 
funding for construction and acquisition of 
major medical facillties by the VA. However, 
and as a compromise to the proposed amend
ment of .the Honorable William Proxmire to 
delete this provision from the blll, we •mp
port your proposed substitute amendment 
requiring adoption by ea.ch House of a con
current resolution approving particulai.· proj
ects before appropriations could be made for 
tbem. 

With best wishes and kindest personal re
gards, I am 

Sincerely, 
DONALD H. SCHWAB, 

Director, National Legislative Servfoe. 

DISABLED AMERICAN VETERANS, 
Washington, D.O., May 15, 1979. 

Hon. ALAN CRANSTON, 
Chairman, Committee on Veterans' Affairs, 

U.S. Senate, Washington, D.C. 
DEAR CHAIRMAN CRANSTON: This letter ls 

ln reference to the proposed Proxmire 
Amendment to s. 7, the Veterans Health 
Ca.re Amendments Act of 1979, and to the 
proposed Cranston Amendment which, I 
understand, wlll be offered ln the nature of 
a substitute (to the Proxmire Amendment). 

s. 7, as reported to the fioor of the Sen
ate, contains a provision that would require 
approval by the House a.nd Senate Veterans' 
A!falrs Committees before Congressional ap
proprlatlons could be made for the purpose 
of funding major VA medical fac111ty con
structlon/acqulsltlon projects. 

The purpose of this provision ls to more 
directly Involve the two Veterans' A!fairs 
Committees in the planning and develop
ment process of new and replacement med
ical fac111tles in our VA Hospital system. 

The Proxmire Amendment would delete 
thls provlslon from the blll. 

The Cranston substitute amendment, as I 
understand it, would retain the VA medical 
facllity "Congressional control" aspect of s. 
7. However, it would replace the Veterans' 
Committees' approval mechanism with one 
that would require approval by both Houses 
of Congress in the form of an adopted con
current resolution. 

As you are well aware, senator Cranston, 
when s. 7 was the subject of Congressional 
hearings earller this year, the Disabled 
American Veterans strongly supported the 
extension of greater authority to the House 
and Senate Veterans' A!fairs Committees for 
the purposes of promoting a more orderly, a 
more prudent system of construction, altera
tion and acqulsltlon of VA medical fac111tles. 

Our position on this matter has not 
changed. 

If, as we believe, the Congress should have 
a definitive, statutory role in the process 
governing the development of our VA Hos
pital system, who is better quallfled to exer
cise that authority and responsibil1ty than 
the two authorizing Committees most fa
miliar with the system itself? 

Notwithstanding our desire that the VA 
medical facmty construction/acquisition 
provision of S. 7 be retained as reported by 
your committee, 1! the only alternatives lay 
between acceptance of the Proxmire Amend
ment or the Cranston Amendment, for ob
vious reasons, the Disabled American Vet-

erans would urge Senate approval of the 
latter. 

Sincerely, 
JOHN F. HEILMAN, 

National Legislative Director. 

Mr. CRANSTON. In conclusion, Mr. 
President, I would state my strong belief 
that our amendment responds appro
priately to all major concerns with 
respect to this aspect of the bill as 
reported, and I urge my colleagues to 
SUPPort the amendment which I now 
send to the desk and ask for its imme
diate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Sena.tor from California (Mr. 
CRANSTON)' for himself, Mr. SIMPSON, Mr. 
TALMADGE, Mr. RANDOLPH, Mr. STONE, Mr. 
THURMOND, a.nd Mr. STAFFORD, proposes a.n 
unprinted amendment numbered 150. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
In lieu of the material proposed to be 

stricken by Mr. Proxmire on page 65, line 6, 
through page 67, line 18, insert the follow
ing: "§ 5004. Congressional approval of 
medical facility acquisitions. 

"(a) (1) In order to ensure the equdtable 
distribution of medical facilities throughout 
the United States, taking into consideration 
the comparative urgency of the need for the 
services to be provided in the case of ea.oh 
particular facility-

" (A) no a.pproprdation may be ma.de, 
except as provided in paragraph (2) of this 
subsection, for the construction, alteration, 
or acquisition (not including exchanges) 
of any medical facility which involves a 
total expenditure of more than $2,000,000 
unless a. con.current resolution has first been 
agreed to approving such oonstructton, 
alteration, or acquisition and setting forth 
the estimated cost thereof; and 

"(B) no aippropriatlon may be made, 
except as provided in paragraph (2) of this 
subsection, for the lease of any space for 
use as a medical fac111ty at an average 
annual rental of more than $500,000 unless 
a concurrent resolution has first been agreed 
to approving such lease and setting forth 
the estllma.ted cost thereof. 

"(2) The prohibition of appropriations set 
forth in paragraph ( 1) of this subsection 
shall not apply in any calendar year unless, 
not later than March 15 of such year, ea.ch 
committee has reported to the House of 
Representatives and the Senate, respectively, 
a concunent resolution approving construc
tion, alteration, lease, or other acquisition 
projects described in para.graph ( 1) of this 
subsection for the purpose of appropriations 
to be made in such calendar year. 

"(b) In the event that the President or 
the Adminlstra tor proposes to the Congress 
the funding of any construction, alteration, 
lease, or other acquisition to which subsec
tion (a) of this section ls applicable, the Ad
ministrator shall submit to each committee, 
on the same day, a prospectus of the proposed 
medical facility. Such prospectus shall in
clude-

"(l) a detailed description of the medical 
facility to be constructed, altered, or other
wise acquired under this subchapter, includ
ing a description of the location of such 
facmty; 

"(2) an estimate of the cost to the United 
States of the construction, alteration, lease, 

or other acquisition of such faclllty (includ
ing site costs, if appllcable); and 

"(3) an estimate of the cost to the Unttec:l 
States of the equipment required for the op
eration of such faclllty. 

"(c) The estimated cost of any construc
tion, alteration, lease, or other acquisition 
that ls approved under this section, as set 
forth in the pertinent concurrent resolu
tion described in subsection (a) of this sec
tion, may be increased by the Administra
tor in the contract for such construction, al
teration, lease, or other acquisition by a.n 
amount equal to the percentage increase, if 
any, as determined by the Administrator, in 
construction, alteration, lease, or other ac
quisition costs, as the case may be, from the 
date of such approval to the date of con
tract, but in no event may the amount of 
such increase exceed 10 per centum of such 
estimated cost. 

"(d) In the case of any medical facillty ap
proved for construction, alteration, lease, or 
other acquisition under subsection (a) of this 
section for which func:ls have not been ap
propriated within one year after the date of 
such approval, the Congress may by concur
rent resolution rescind its approval at any 
time thereafter before such func:ls are ap
propriated. 

" ( e) In any case in which the Administra
tor proposes that funds be used for a pur
pose other than the purpose for which such 
funds were appropriated, the Administrator 
shall promptly notify each committee, in 
writing, of the particulars involved and the 
reasons why such func:ls were not used for 
the purpose for which appropriated. 

"(f) The Administrator may accept gifts 
or donations for any of the purposes of this 
subchapter.". 

Mr. SIMPSON. Mr. President, I would 
simply add that I certainly urge the 
Senate to adopt the amendment submit
ted by Senator CRANSTON and others. 

I think the important thing to note is 
that the Veterans' Administration will 
continue to propose and, of course, the 
Congress will continue to authorize. I 
believe this to be a proper exercise of 
congressional authority. I share the con
cerns of the distinguished Senator from 
Wisconsin, but I commend to his atten
tion a segment of the House Report 96-
140 on this issue where it is stated, on 
page 28: 

Although there are many factors to be 
considered, the Committee is of the opinion 
that for too many years there has been in
adequate planning, particularly long-range 
planning, of the Veterans' Administration 
health facilities construction program. To a 
large degree, lack of such planning has re
sulted in high cost overruns. The most re
cent example is the Bronx VA Hospital 
where original estimated construction costs 
totaled $65 million. The construction of the 
hospital has recently been completed and the 
final cost ls expected to exceed $115 mllllon. 

In addition, the Committee is very con
cerned about the tremendous unobllgated 
balance in VA's construction account. The 
unobligated balance has now reached more 
$900 mlllion. . . . 

The Committee feels that the committee 
charged with the responsibllity for determin
ing the nature and scope of Federal benefits 
including medical care to be provided !or 
the Nation's veterans, should have a role in 
determining where and in what quantity VA 
health care facillties shall be constructed. 

I can assure the Senators present that 
the purpose of this amendment is to 
avoid a pork barrel situation. I certainly 
join the Senator from Wisconsin in his 
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efforts to abolish such practices. If abuses 
have existed in the past, it can well be 
because our committee has not been 
afforded a proper role in the authoriza
tion process. In my brief experience with 
this remarkable body, I have observed 
that the Senate Veterans Affairs Com
mittee gathered unto itself the expertise. 
and information necessary to properly. 
exercise such an authorization respon
sibility. I am confident that both the 
Senate and House committees will exer
cise this responsibility to the advantage 
of the veteran and the taxpayer and that 
the Senate and House will endorse such 
actions by an appropriate resolution in 
each instance. I also believe that the 
committees can do a better job in over
seeing the tremendous unobligated bal
ances that exist in the VA's construction 
account. 

Mr. MAGNUSON. Mr. President, will 
the Senator from California yield for a 
question? 

Mr. CRANSTON. Of course. I have 
yielded the floor. 

Mr. MAGNUSON. What is wrong with 
the procedure that has been going on? 
What has been wrong with it? Why the 
change? Is it to give more power to your 
committee? 

Mr. CRANSTON. No. 
Mr. MAGNUSON. Oh, sure; that is 

what it is. 
Mr. CRANSTON. I certainly am not 

power hungry about this committee. As 
the Senator knows, I did not start this; 
it began on the House side and is a result 
of an effort between my committee and 
the House committee to work out a prob
lem that was of concern to House 
members. 

I think the basic concern is simply that 
the Veterans' Affairs Committee in the 
Senate, and more so in the House, where 
the concern originated, believe that, al
though these committees have legislative 
responsibility for the entire VA health 
care system and are most familiar with 
that system, neither committee has any 
statutory role in determining what and 
where facilities shall be developed. 

That is an area where we seemingly 
have some responsibility, but we do not 
have it in fact under the existing pro
cedure. As I outlined earlier, other com
mittees under other laws do have an 
analogous authority to that which we are 
proposing. 

Mr. MAGNUSON. I remember when we 
established the Veterans' Committee. I 
have not had time to go back and look 
into the CONGRESSIONAL RECORD, but I re
member people pleading, "We do not 
want this authority, we do not want this." 

It is the same old story of getting your 
f oat in the door and trying to get more 
and more authority. 

Mr. CRANSTON. May I correct
Mr. MAGNUSON. I am referring to 

legislative authority. I think at one time 
the Veterans' Committee said they did 
not want the legislative authority at all. 

I do not see what is wrong with the 
system now. I appreciate the fact that 
the House started this. I know the tenor 
of the House Members. They want to get 
more authority in their committees, and 
so on. But I do not see that it is necessary 
to make the change. 

I do not know about the Senator from 
Wisconsin. If this amendment carries, 
we might suggest that it is a good thing, 
that it saves us a lot of trouble. But we 
have been pretty good about this. 

The reason there is an unobligated 
balance, and you will run into the same 
thing if you get this authority, is due to 
the fact that there is always an argu
ment about where are you going to build 
a veterans' hospital, here or there, and 
there is only so much money. You people 
authorize everything. You authorize 
them here and there, and then we have 
to pick them out. I do not think we want 
that authority, and I do not think we 
need it. 

I do not think this amendment should 
be agreed to. I do not understand why 
it has been brought up now. When every
thing is going fine, leave things alone. 
That is a good axiom, is it not? 

Mr. CRANSTON. I like Bert Lance's 
way of putting that on one occasion, 
"If it ain't broke, don't fix it." 

Mr. MAGNUSON. Yes. 
Mr. CRANSTON. I would like to say 

to the Senat.-Or that I was not one of those 
who advocated creating a veterans' 
committee in the first place. As a mat
ter of fact. I did not favor it when it 
was before the Senate. So I have not been 
one advocating any great concentration 
of authority. 

Mr. MAGNUSON. I know the Senirutor 
did not. But I remember being convinced 
that, "We are just going to be a veterans' 
committee. We do not need legislative 
authority." Now here you go again. 

Mr. CRANSTON. I can not agree on 
that. The advocates of the committee at 
that time were advocating legislative 
authority. 

I greatly respect the way the Senator 
from Washington has handled the 
tremendous burden in the Appropria
tions Committee. I do not know how he 
has the time to sit as long as he does 
listening to as many witnesses and deal
ing with as many aspects of the Gov
ernment's expenditures and programs 
as he does. I am constantly amazed by 
his patience, his endurance, and his 
abilities. We are just trying to help share 
that burden a little bit. 

I am ready to vote. 
Mr. PROXMIRE. Mr. President, the 

Senator's amendment, and I do not think 
we have a clear picture of it, would sim
ply provide for a concurrent resolution, 
is that correct? 

Mr. CRANSTON. Yes. 
Mr. PROXMffiE. In other words, it 

would not only have the Veterans' Com
mittee authorize, which they do not now, 
but also have the Senate vote on the con
current resolution. 

Mr. CRANSTON. And the House also. 
Mr. PROXMffiE. It would not change 

the pork barrel aspects of this. We would 
still have a lot of pressure on the Veter
ans' Committee. I believe the Senator 
is an expert on that now. The veterans 
organizations always ask for more. They 
have been pushing it hard. Then when 
it reaches the floor, those of us not on 
the Veterans' Committee would say, for 
our constituents and organizations, 
"Why do you not have a hospital in Wis
consin, in my State?" 

We get that kind of pressure, and 
Members of the Senate on the floor, and 
Members of the House on the floor, would 
have the same kind of pressure that they 
do not have to the same degree now. 

Mr. CRANSTON. May I say on that 
point that that same process of pressure 
can be and is brought to bear on the 
Appropriations Committee and on that 
process. They will still be vulnerable to 
that, to the degree they are now. We are 
providing two hurdles that a project has 
to get over, not just one. 

Mr. PROXMffiE. Hurdles or two more 
areas where the pressure can be focused 
and the pork pushed hard. As Senator 
MAGNUSON said, we have a situation 
that has worked pretty well over the 
years. There has not been an indictment 
of the present situation. It would seem 
to open up, or be an invitation to open 
up, more pressure for more hospitals, 
and more than we need. Furthermore, 
under the procedures the Congress, and 
mainly the Veterans' Committee, would 
be substituting its judgment for the 
judgment of the VA. The Appropriations 
Committee relies heavily on the VA 
experts. While we can criticize them in 
many respects, I think they have a some
what more objective view of where hos
pitals ought to be built, where they are 
needed, and so forth, than Members of 
Congress. After all, we do represent 
States and districts and will fight like 
tigers to get projects in our particular 
States. That is why the administration 
has taken such a clear and emphatic 
position in favor of my amendment and 
against the amendment the Senator is 
now offering. 

Finally, the Senator's substitute would 
not allow for a Presidential veto because 
it provides for a concurrent resolution. 
So the President would not be able to 
stop what he considered as something 
that was just unacceptable. That is a 
power that the President has at the pres
ent time that would be taken away, in 
effect, because once we pass the concur
rent resolution that would be the ball 
game. 

I hope under these circumstances the 
Senate will not vote in favor of this 
amendment. 

Mr. President, I think this is a suffi
ciently critical issue that we should have 
a rollcall vote. 

Mr. President, I ask for seconds for 
the yeas and nays. 

The PRESIDING OFFICER (Mr. DE
CONCINI). Is there a sufficient second? 
There is not a sufficient second. 

Mr. PROXMmE. Then I suggest the 
absence of a quorum. 

Mr. CRANSTON. May I say one thing 
before the Senator does that? 

Mr. PROXMIRE. Yes. 
Mr. CRANSTON. First, I would say 

we are fallowing a standard procedure 
here which operates, in effect, in the 
construction of public buildings. The 
reason there is not a Presidential veto 
process is that what we are proposing 
would be an internal rule of the Senate. 
The President would still have the au
thority to veto the Appropriations Act. 

Mr. PROXMIRE. But once we have 
acted on the concurrent resolution and 
have spoken our mind it makes it much 
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more difficult for the President to veto 
the appropriation. Furthermore, in the 
appropriation he has to veto everything 
in the appropriation. We do not have an 
item appropriation, as the Senator 
knows. The President may feel strongly 
about a particular hospital, but there is 
nothing he can do about it. 

Mr. CRANSTON. That is analogous 
to when the President did choose to ex
ercise the veto on the public works ap
propriation for water projects. 

Let me also say that I am sure the 
Senator is not suggesting that the only 
projects that have been built have been 
those requested by the President in his 
budget. The Appropriations Committee 
has seen fit to decide that here, there, or 
elsewhere, beyond what the administra
tion has wanted, there should be some 
projects undertaken. 

Mr. PROXMffiE. Yes, I believe the 
Congress has been reasonably moderate 
and reasonable about this, and I think 
it has worked pretty well. But once we 
open it up this way, the pressure on the 
members of the Veterans' Committee and 
the pressure on the Members of the Con
gress to get theirs in their district or 
their State is going to be much more 
intense. 

Mr. CRANSTON. I agree the Appro
priations Committee has been reasonable 
and moderate, and we on the Veterans' 
Affairs Committee would do our best to 
behave in the same way. 

Mr. PROXMIRE. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment of 
the Senator from California. The yeas 
and nays have been ordered. The clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from New Hampshire <Mr. DuR
KIN), the Senator from Alaska, <Mr. 
GRAVEL), the Senator from Louisiana 
(Mr. JOHNSTON), and the Senator from 
South Dakota <Mr. McGOVERN) are nec
essarily absent. 

Mr. STEVENS. I announce that the 
Senator from California <Mr. HAYA
KAWA), the Senator from Kansas <Mrs. 
KAssEBAUM) , and the Senator from Con
necticut <Mr. WEICKER) are necessarily 
absent. 

I further announce that the Senator 
from Vermont <Mr. STAFFORD) is absent 
due to illness. 

The PRESIDING OFFICER <Mr. 
BRADLEY). Are there any Senators in the 
Chamber wishing to vote who have not 
done so? 

The result was announced-yeas 45, 
nays 47, as follows: 

[Rollcall Vote No. ·96 Leg.) 

YEAS-45 
Armstrong 
Baker 
Boren 
Boschwltz 
Bradley 
Church 
Cochran 
CO hen 

Cranston 
Danforth 
DeConclnl 
Dole 
Domenicl 
Duren berger 
Ford 
Garn 

Glenn 
Hart 
Hatch 
Heflin 
Humphrey 
Javits 
Jepsen 
Laxalt 

Lugar 
Matsunaga 
McClure 
Nunn 
Packwood 
Pell 
Percy 

Pryor 
Randolph 
Riegle 
Roth 
Schweiker 
Simpson 
Stewart 

NAY8-47 

· Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Warner 
Zorlnsky 

Baucus Goldwater Morgan 
Bayh Hatfield Moynihan 
Bellmon Heinz Muskie 
Bentsen Helms Nelson 
Blden Holllngs Pressler 
Bumpers Huddleston Proxmire 
Burdick Inouye Rlblcofr 
Byrd, Jackson Sarbanes 

Harry F., Jr. Kennedy Sasser 
Byrd, Robert C. Leahy Schmitt 
cannon Levin Stennis 
Chafee Long Stevens 
Chiles Magnuson Stevenson 
CUlver Mathias Tsongas 
Eagleton Melcher Wllllams 
Exon Metzenbaum Young 

NOT VOTING-a 
Durkin Johnston Stafford 
Gravel Kassebaum Welcker 
Hayakawa McGovern 

So Mr. CRANSTON'S amendment (UP 
amendment No. 150) was rejected. 

Mr. MAGNUSON. Mr. President, I 
move to reconsider the vote by which the 
amendment was rejected. 

Mr. METZENBAUM. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ques
tion recurs on agreeing to the amend
ment of the Senator from Wisconsin. 

The amendment was agreed to. 
UP AMENDMENT NO. 151 

(Purpose: Relating to specially adapted 
housing for disabled veterans, to remove 
requirement that blind veterans must also 
suffer loss of lower extremities) 

Mr. DOMENIC!. Mr. President, I send 
to the desk an unprinted amendment. 
This amendment is submitted on behalf 
of myself, Senator HEINZ, and Senator 
PRESSLER. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from New Mexico (Mr. 

DoMENICI), for himself and others, proposes 
an unprinted amendment numbered 151. 

Mr. DOMENIC!. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 83, between llnes 18 and 19, insert 

the following new Title V and renumber 
subsequent Titles accordingly. 
TITLE V-BLIND VETERANS DISABILITY 

HOUSING 
SEc. 501. Clause (2) of section 801 of tlt1e 

38, United States Code, ls amended to read 
as follows: 

"(2) which includes blindness in both 
eyes, having only light perception, or". 

SEc. 502. Section 802 of title 38, United 
States Code, is amended by strlk.lng out 
"Shall not exceed $30,000 in any one case-" 
in the material preceding clause (1) and in
serting in lleu thereof "shall not exceed, in 
any one case, $15,000 ln the case of any vet
eran with a disablllty described in section 
801(1) of this title or $25,000 in the case 
of any veteran with a dlsabllity described in 
clause (1) or (3) of this title-". 

Mr. DOMENIC!. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

Mr. CRANSTON. Mr. President Sen· 
ator RANDOLPH wishes to speak briefly 
on the bill while we are working on the 
proposal of the Senator from New Mex
ico. 

Mr. DOMENIC!. I have no objection. 
Mr. CRANSTON. I yield to Senator 

RANDOLPH. 
The PRESIDING OFFICER. The Sen

ator from West Virginia. 
Mr. RANDOLPH. Mr. President, I 

thank the able Senator, the chairman of 
the Committee on Veterans' Affairs, and 
my colleagues. 

Mr. President, I look upon it as a 
privilege and also a responsibility to 
cosponsor S. 7, the Veterans Health Care 
Amendments of 1979. These amend
ments will improve the health services 
to the veterans of the United States. 

The members of the Veterans' Affairs 
Committee, Chairman CRANSTON, TAL
MADGE, STONE, DURKIN, MATSUNAGA, SIMP
SON, STAFFORD, TH"uRMOND, and HUM
PHREY are committed to the veteran and 
his needs. 

Many provisions in S. 7 are similar to 
those introduced and passed in the Sen
ate during four previous Congresses. 
Among those are: First, a program of 
readjustment counseling for Vietnam
era veterans who are suffering from 
problems in readjusting to civilian life; 
second, a 5-year pilot program providing 
for the treatment and rehabilitation of 
veterans with alcohol or drug depend
ence or abuse disabilities; and third, a 
4-year pilot program of preventive 
health care services for veterans with 
service-connected disabilities. 

Included is a provision requiring the 
Senate and House Veterans' Affairs 
Committees to approve major construc
tion and acquisitions of VA medical care 
facilities before appropriations may be 
provided. 

Many of our Vietnam-era veterans 
have problems in returning to normal 
civilian life. These men and women par
ticipated in what is recognized as a very 
unpopular conflict. Their particular 
problems are different from those vet
erans returning from World War I, 
World War II, or Korea. The Vietnam 
veteran is more likely to have a perma
nent disfiguring and disabling injury and 
to survive it than his predecessors. 

The need· for readjustment counseling 
for Vietnam-era veterans is clearly rec
ognized. 

I express a tribute to our VA Adminis
trator, Max Cleland. Max is a veteran of 
the Vietnam war. I do not want to talk 
too much about Max, because he would 
not want it said, but think of this man
both legs off, an arm off, and yet a man 
who is able to carry on with thousands 
and thousands of those within the vet
erans' Administration who need the 
guidance, who need the counseling, who 
need the administrative ability of a man 
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who was there and comes home, and a 
man through it all who is cheerful and 
helpful. 

I think if there is an inspiration award 
which could be given in the year of 1979 
to any American, it should go to Max 
Cleland. 

We know that he has advocated coun
seling programs of which I speak. 

Our VA Administrator, Max Cleland, 
has advocated this counseling since the 
days he was a member of the Senate 
Veterans' Affairs Committee staff. He is 
strongly, and I use the word advisedly, 
very strongly in support of the program 
that we consider this afternoon. 

The program would provide readjust
ment counseling to any veteran who 
served on active duty during the Viet
nam era who requests such counseling 
within 2 years from discharge or release 
or within 2 years after the date of enact
ment. 

The VA would be generally required to 
provide these services through its own 
facilities and personnel. Who is more in 
a position to understand the veterans 
unique problems than the VA? Who is 
better prepared and equipped to provide 
the readjustment services than the 8,000 
psychological and social workers who are 
on the staff? 

There are approximately, I think, 350 
new employees who will be trained and 
will be ready to carry forward these new 
programs for our veterans. 

Recognizing that not all veterans will 
be able to utilize VA facilities for their 
counseling, I have cosponsored a com
mittee amendment which will off er the 
same authority for contract services in 
providing readjustment counseling and 
followup services in mental disorders. 
This is now provided for other contract 
health services for totally disabled vet
erans with 100 percent service-connected 
disabilities. This would make the coun
seling available to all Vietnam-era vet
erans no matter where they live. This is 
the best approach, we believe, in provid
ing counseling for these men and 
women. 

The growing problem of alcoholism 
and drug abuse among our veterans 
cannot be overlooked. It cannot be 
placed in a corner. We must face it. Al
coholism and drug abuse are the two 
most frequently diagnosed conditions 
that we find in veterans who are in our 
medical facilities in the veterans hos
pitals. 

Testimony shows the VA has 92,000 
inpatient admissions per year in its al
cohol programs and about 900,000 out
patient visits a year. The alcohol prob
lem is frankly the biggest problem. But 
this should be written into the record. 
The Veterans' Administration estimates 
that 200,000 veterans suffer from de
pendence upon drugs. This is alarming 
but it is a correct statistic. 

S. 7, would improve the VA's ability to 
meet the special needs of veterans re
quiring attention for their alcohol and 
drug dependence. 

The Administrator would be author
ized under a special 5-year pilot pro
gram to contract for alcohol and drug 
treatment for veterans in halfway 
houses, therapeutic community psy-
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chiatric residential treatment centers, 
and other community-based treatment 
facilities. 

This provision allows treatment to be 
tailored to an individual's special needs 
and circumstances so as to enhance 
chances of recovery. 

currently health care in the Veterans' 
Administration is generally to treat al
ready existing diseases or disabilities. 
S. 7 departs from this custom by estab
lishing a 4-year pilot program of pre
ventive health care services. These 
services would be available, where fea
sible, to all veterans suffering from a 
service-connected disability of 50 per
cent or more, and to any veteran in con
nection with treatment for a service
connected disability. The program 
would provide for: Periodic medical and 
dental examinations; patient health ed
ucation; maintenance of drug use pro
files; routine vision testing and eye care 
services, and other preventive health 
care services. 

Today we are in a period of fiscal re
straint. Preventive health care programs 
can lead to lower health care costs to 
the veteran and the taxpayer. 

I hope my colleagues vote for S. 7. 
Our 30 million veterans deserve the 
services to be provided by these health 
care amendments. We are faced with 
many difficult choices. There are many 
legitimate demands made on our limit
ed resources. 

We must not forget the debt we owe 
to those men and women who have 
served to keep us a nation of free peo
ple. 

The PRESIDING OFFICER. Who 
yields time? The Senator from New 
Mexico. 

UP AMENDMENT NO. 151 (AS MODIFIED) 

Mr. DOMENIC!. Mr. President, the 
amendment which I sent to the desk is 
in need of a modification. The second 
line from the bottom the dollar figure of 
$25,000 should be changed to $30,000, 
and I send a modification to the desk. 
I ask that my amendment be so modified. 

The PRESIDING OFFICER. The 
amendment will be so modified. 

The amendment, as modified, is as 
follows: 

On page 83, between lines 18 and 19 in
sert the following new Title v and renum
ber subsequent Titles accordingly. 
TITLE V-BLIND VETERANS DISABILITY 

HOUSING 
SEc. 501. Clause (2) of section 801 of title 

38, United States Code, is amended to read 
as follows: 

"(2) which includes blindness in both 
eyes, having only light perception, or". 

SEc. 502. Section 802 of title 38, United 
States Code, is amended by striking out 
"shall not exceed $30,000 in any one case-" 
in the material preceding clause (1) and in
serting in lieu thereof "shall not exceed, in 
any one case, $15,000 in the case of any vet
eran with a disability described in section 
801 (1) of this title or $30,000 in the case of 
any veteran with a disability described in 
clause (1) or (3) of this title-". 

Mr. DOMENIC!. Mr. President, I am 
attempting to work something out with 
the managers. While we are doing that 
let me just state what I was trying to do 
with this amendment. As we all know, 
if we have a service-connected disability 

that involves the legs, a veteran is en
titled to make modifications to his home 
up to $30,000 in cost so as to accommo
date and provide for ease of movement 
and the like for a veteran who is so dis
abled. 

The problem we have, and which has 
come to the attention of the Senator 
from New Mexico, is that if you are a 
totally blind veteran you do not have 
that kind of assistance unless you are 
totally blind and one or both of your 
legs is or are also totally disabled. 

It just appears to the Senator from 
New Mexico that this is not fair. So my 
amendment would have provided, as 
modified would have provided, housing 
adaptation allowances for the totally 
blind veteran of UD to $15,000. 

<Mr. PRYOR assumed the chair.) 
But after conferring with the manager 

and ranking Republican I am disposed 
to def er my amendment, because I am 
told that we have a section of the law 
that allows up to $2,500 as a grant for 
totally blind veterans, and for some rea
son that is not being utilized, at least 
not being utilized very much. There is 
some lack of information as to how much 
would be adequate for a home modifica
tion for the totally blind veteran. 

So what we are attempting to do here 
is to prepare mandatory report language 
which would require that the Veterans' 
Administration by a date certain deter
mine two things: One, what would be 
adequate for such home modifications 
for a totally blind veteran; and, two, if 
the $2,500 grant program is adequate, 
tell us why. If it is not being used exten
sively or as much as perhaps it should 
be to inform the appropriate committees 
of the Senate and House as to why. 

I believe we will have that language 
ready shortly, in which event, if accept
able to both the manager and ranking 
Republican, I would then withdraw my 
amendment and off er the other one I 
have just described in lieu of it. 

Mr. PRESSLER. Mr. President, will 
the Senator yield? 

Mr. DOMENIC!. I am pleased to yield. 
Mr. PRESSLER. I commend the Sen

ator from New Mexico for this effort on 
behalf of the blind. This does sound like 
a bureaucratic quirk which needs cor
recting, and I think the Senator's rais
ing it and offering his amendment, al
though now he will probably withdraw 
it, indicates the type of bureaucratic 
quirks that many of our veterans find 
themselves involved with. 

I served in the Army in Vietnam and 
had conversations with several of my col
leagues who were less fortunate than 
I, and who received an injury of one 
sort or another. It seems to me that these 
programs are so inconsistently adminis
tered that it is rather unfortunate that 
they have to reach the Senate floor in 
this fashion. But I do commend the Sen
ator from New Mexico for his fine effort 
on behalf of blind veterans. 

Mr. HEINZ. Mr. President, will the 
Senator yield? 

Mr. DOMENIC!. I will be pleased to 
yield. 

Mr. HEINZ. I want to thank the Sen
ator from New Mexico for allowing me 
to cosponsor this amendment. I think 
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the Senator from New Mexico is espe
cially to be commended for having iden
tified what undoubtedly is a real catch-
22-not the only one our veterans, par
ticularly our Vietnam veterans, have en
countered, but an important one-and I 
think all the veterans who would be af
fected by the Senator's amendment, I 
am sure, join all of us in our gratitude 
to the Senator from New Mexico. 

Senator PRESSLER is a recent veteran, 
as I am, too, and I know that as mem
bers of the Senate Vietnam Veterans 
Caucus the Vietnam veterans, in par
ticular, would be well-served, and have 
been well-served, by the advocacy of the 
Senator from New Mexico. I thank the 
Senator. 

Mr. DOMENIC!. Mr. President, I am 
ofrering my amendment which is de
signed to help correct the inequity suf
fered by the disabled veteran whose sole 
disability is blindness. 

Under the present law, to be eligible 
for specially adapted housing for dis
abled veterans, a blind veteran must, in 
addition to being blind in both eyes, also 
be unable to use one of his lower ex
tremities. 

This present language neglects the 
fact that blindness itself is an extreme 
disability. I honestly do not believe that 
any other qualifications are necessary in 
order to achieve such status. 

The needs of the blind are difrerent 
from those who have lost the use of one 
or both of their legs. To deny assistance 
for specially adapted housing to the vet
eran who has had the misfortune of 
losing his sight, but fortunate enough 
to retain the use of his legs, would not 
only be inconsistent and impracticai, 
but an injustice to those who have suf
fered such misfortune. 

The need for adaptive housing for 
those who have no sight is no less than 
that of those who sutrer the loss of one 
or both lower extremities. Among the 
many special features needed by the 
blind, but not those with vision, include: 
Safety rails on steps, pushbutton ovens, 
formica tops on ranges for cleaning up 
spills, smoke alarms, braille on medicine 
bottles, door locks fitted to one key, and 
braille washers and dryers. In short, a 
host of safety features that those with 
sight either take for granted or find un
necessary. 

Mr. President, I believe this amend
ment will do much toward assisting 
blinded veterans in attaining the goal of 
rehabilitation and becoming productive 
members of society so they may take 
their rightful place in their communities. 

This amendment will allow the blinded 
veteran, who has not lost the use of his 
lower extremities, as required under 
present law, to be eligible for housing 
assistance. At present, the blinded vet
eran who has lost the use of his lower 
extremities is eligible for up to $30,000 
in housing assistance. Under this amend
ment, the veteran who has lost his sight 
in both eyes may now be eligible to re
ceive up to $15,000 in housing assistance. 

The number of blinded veterans is 
relatively small. However, the problems 
of the individual blind veteran and his 
family in adjusting to blindness can be 
great. My amendment would help ease 

that task. I think this is not too much 
to ask from a grateful society who owes 
those who have served their country 
so well. 

I urge my colleagues to favorably con
sider this amendment. 

I will say to the Senate I believe it y.rill 
just be a matter of a couple of moments 
and then we will have some substitute 
language. I do want to say a few words 
about this issue. 

It has come to my attention because 
representatives of Blinded Veterans of 
America are genuinely concerned about 
those veterans who happen to have the 
disability called blindness. It does ap
pear at first blush that Senator PRESSLER 
has indicated the problem correctly, that 
they should have been taken care of in 
much the same way as a veteran who is 
sufrering disability from his lower ex
tremities, one or both being totally 
disabled. 

However, I am convinced after talking 
to the managing Senator, Senator 
CRANSTON, whose dedication is well 
known, and to our new Senator from 
Wyoming, who is equally dedicated, 
Senator SIMPSON, that probably what we 
ought to do at this point is find out why 
the $2,500 grant program is not working 
and to get an authentic report as to what 
might be needed in a home by a blind 
veteran, and what its approximate cost 
is. It certainly is probable that it is dif
ferent from what a veteran who is crip
pled needs. 

So I will withdraw my amendment, as 
modified, and ofrer an unprinted amend
ment that I send to the desk at this point. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

UP AMENDMENT NO. 152 

Mr. DOMENIC!. I ask the clerk to 
report the amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from New Mexico (Mr. 

DoMENicx) proposes an unprinted amend
ment numbered 152. 

Mr. DOMENIC!. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Add at the end of the blll the following 

new section: 
SEc. 505. The Ad.minlstrator of Veterans' 

Affairs shall report to the Senate and House 
Committees on Veterans Affairs, not later 
than October l, 1979, on the need of totally 
blinded service-connected veterans !or home 
modifications the cost o! which exceed the 
amount allowable for such purposes under 
section 612(a) o!- title 38, United States 
Code, and on the reasons why such veterans 
have not applied for home health services 
under such section 612(a). 

Mr. DOMENIC!. I believe I have ex
plained the amendment. I think the Sen
ator from California and the Senator 
from Wyoming are willing to accept it, 
and if they are I am ready to yield the 
floor and have the Senate vote. 

Might I ask the Senator from Cali
fornia if he is ready to accept the amend
ment? 

Mr. CRANSTON. I thank the Senator 

very much for his cooperative approach 
on this matter. He is dealing with a sub
ject of great sensitivity, one that we have 
been looking into, and I am delighted 
that he was willing to change his ap
proach until we do clearly ascertain the 
facts. 

I am delighted to accept his modified 
amendment. I would also like to suggest 
that we are having hearings in the Vet
erans' Mairs Committee on service
connected compensation on June 12, and 
I would like to suggest that the Senator 
take the amendment he originally of
fered to this bill and introduce it as a 
bill, and we can include it on the agenda 
of the hearings at that time. Of course, 
we welcome the Senator to come and 
testify. I think the committee is the place 
to deal with this subject. 

Mr. DOMENIC!. I will say to my good 
friend from California that the amend.
ment I have withdrawn is before the 
Senate in the form of an original bill. 
I ask you as chairman, if you would 
list that bill as part of your hearings, 
so that then we can get the veterans 
organizations, the Veterans' Administra
tion to tell you and the members of the 
committee why it is that the bill should 
not be made part of the law or con
versely that it is needed in whole or in 
part. 

Mr. CRANSTON. We will be glad to do 
that. 

Mr. DOMENIC!. Mr. President, I want 
to say to the Senator from Wyoming 
(Mr. SIMPSON) that I know that this is 
a new responsibility for him on your 
committee, Senator CRANSTON, and I am 
sure he will be as dedicated as you on 
matters of veterans' afrairs. I commend 
him for the job he has done to this 
point, just starting his career here in 
the Senate, and I am sure he will be a 
splendid representative for the veterans 
of America and for his State. 

Mr. CRANSTON. He is that. It is a 
pleasure to work with him on the com
mittee. He is a very efrective leader and 
contributor in the work of the commit
tee. 

Incidentally, before he left the floor for 
a few moments I advised him of the re
vised approach of the Senator from New 
Mexico, and he joins with pleasure in 
accepting the amendment. 

Mr. DOMENIC!. Mr. President, I yield 
back the remainder of mv time. 

The PRESIDING OFFICER. There is 
no time limitation. 

Mr. CRANSTON. We are ready for a 
vote on the amendment. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment 
of the Senator from New Mexico. 

The amendment was agreed to. 
The PRESIDING OFFICER. The bill 

is open to further amendment. 
AMENDMENT NO. 191 

Mr. PRESSLER. Mr. President, I have 
an amendment. 

The PRESIDING OFFICER. Will the 
Senator send his amendment to the desk? 
The amendment will be stat.eel. 

The legislative clerk read as follows: 
The Senator from South Dakota. (Mr. 

PRESSLER) proposes an amendment numbered 
191. 



May 16, 1979 CONGRESSIONAL RECORD-SENATE 11525 

The amendment is as follows: 
On page 61, after section 202, insert a 

new section 203 as follows: 
CHOICE OF HEALTH CARE FACll.ITIES 

SEC. 203. (a) Subchapter III of chapter 
17 is amended by adding at the end thereof 
the following new section: 
"§ 629. Choice of facilities for certain mental 

health care for Southeast Asia vet
erans 

"(a) (1) Any person whose active military, 
naval, or air service during the Vietnam era 
was the basis for the awarding of a South
east Asia campaign ribbon and who is eligible 
for care and treatment under section 612A 
of this title or under section 620A of this 
title may, at the election of such person, 
receive such care and treatment through a 
community mental health center providing 
mental health services under the Community 
Mental Health Centers Act (42 U.S.C. 2689 
et seq.). 

"(2) The Administrator shall reimburse 
each community mental health center for 
the reasonable value of any care and treat
ment provided by it to a person which such 
person could have received from the Veter
ans' Administration and shall reimburse a 
person for any amount paid by such person 
to a community mental health center for 
such care and treatment. 

"(b) (1) To assure that mental health care 
is available to persons whose active military, 
naval, or air service during the Vietnam era 
was the basis for the awarding of a South
east Asia campaign ribbon, the Administra
tor shall contract for the provision of 
mental health care to such persons under 
such plans as the Administrator considers 
appropriate. The types of mental health care 
which may be provided under such plans are 
the types of care and treatment authorized 
to be provided under sections 612A and 620A 
of this title. 

"(2) In contracting for plans under para
graph ( 1) of this subsection, the Adminis
trator shall provide that no mental health 
care shall be available under such a plan in 
an area designated by the Administrator as 
having adequate mental health care avail
able through community mental health cen
ters operating under the Community Mental 
Health Centers Act and through which an 
eligible person may receive such care under 
subsection (a). 

"(3) Any plan contracted for under this 
subsection shall include provision for pay
ment by the Administrator for any service 
of the least of the following amounts: 

"(A) 100 per centum of the actual charge 
for such service. 

"(B) 100 per centum of the usual charge 
for such service of the physician providing 
the service. 

"(C) 100 per centum of the reasonable 
charge for such service. 

"(4) No benefit shall be payable under 
any plan contracted for under this subsection 
in the case of any person enrolled in any 
other insurance, medical service, or health 
plan provided by law or through employ
ment unless the person certifies that the 
particular benefit being claimed ls not pay
able under such other plan.". 

(b) The table of sections at the beginning 
of chapter 17 ls amended by adding after the 
item relating to section 628 the following new 
item: 
"629. Choice of facilities for certain mental 

health care for Southeast Asia vet
erans.". 

Mr. PRESSLER. Mr. President, I rise 
today to offer an amendment to the 
Veterans' Health Care Amendments of 
1979. This amendment would allow vet
erans who need readjustment counsel
ing and other mental health services to 

obtain them from community mental 
health centers under the Community 
Mental Health Center Act. 

The Vietnam war was, by all stand
ards, an unpopular war. In the 1960's and 
early 1970's, we saw continuous protest 
riots against the war. As a result of this 
unpopularity, the young men and women 
that served during this war did not come 
home as heroes, as veterans had done 
in past wars. 

And let me say, Mr. President, as a 
Member of the Senate who served in 
Vietnam as a member of the Army dur
ing the Vietnam war, that I have wit
nessed at first hand many who suffered 
and still suffer from matters that can be 
well treated in community mental health 
centers. 

Over the past few years, research has 
revealed that this has had a profound 
effect on psychological and readjustment 
problems in Vietnam veterans. S. 7 will 
provide a program of readjustment coun
seling for Vietnam-era veterans. How
ever, as drafted, this bill provides that 
only Veterans' Administration facilities 
may provide counseling to affected vet
erans. 

It does not affect those veterans that 
live too far from veterans hospitals or 
those that need help at hospitals not 
equipped to help them. The amendment 
that I have introduced today would rem
edy that problem. This program is iden
tical to one contained in S. 3596 intro
duced in the last Congress and H.R. 3102 
introduced this year by the Vietnam vet
erans in Congress. It will open up this 
program to an additional 6,000 veterans 
in the first year who would not get re
adjustment counseling otherwise. 

Mr. President, Vietnam veterans have 
given their share to help our country. It 
is time that we show them our apprecia
tion. I ask that my colleagues give this 
amendment their favorable considera
tion. 

UP AMENDMENT NO. 153 

(Purpose: To allow the Administrator of the 
Veterans' Administration to contract out
side the Veterans' Administration for re
adjustment consellng) 

Mr. HEINZ. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Pennsylvania (Mr. 

HEINZ) , for himself and Mr. McGoVERN, pro
poses an unprinted amendment numbered 
153 : 

On page 2, line 4, strike out all after the 
word "era" through the word "plan" on page 
3, line 25, and insert in lieu thereof the fol
lowing: 

Mr. HEINZ. Mr. President, I ask unan
imous consent that further reading of 
the amendment be dispensed with. 

Mr. CRANSTON. I object. 
The PRESIDING OFFICER. Objec

tion is heard. The clerk will continue. 
The legislative clerk read as follows: 
On page 2, line 4 of Amendment No. 191 

by Mr. PRESSLER, strike out all after the word, 
"era" through the word, "plan" on page 3, 
line 25, and insert in lieu thereof the 
following: 

" ... qualifies him for psychiatric, psycho
logical, preventive mental health care, and 
counseling services under Section 612 (A) of 

this title, is authorized to be provided such 
services at the Administrator's discretion, 
from public and private sources outside Vet
erans' Administration faclllties, under the 
circumstances described in para.graph (2) of 
this subsection; if he has been determined 
under subsection (b) of Section 612(A) of 
this title to be in need of mental health 
services. Such services may be obtained by 
the Administrator by contract, on a fee-for
service basis, or by such other methods as the 
Administrator considers appropriate. 

"(2) The Administrator may, in his dis
cretion, provide mental health services to a 
veteran outside Veterans' Administration 
facilities, as described in paragraph (1) 'of 
this subsection, if-

" (A) such services are not available or a.re 
inadequate at a Veterans' Administration 
faclllty; 

"(B) obtaining such services from a Vet
erans' Administration faclllty would place an 
undue hardship on the veteran because of 
the distance the veteran would have to travel 
to the nearest Veterans' Adminlsration facil
ity providing such services; 

"(C) the hours at which such services are 
available at a Veterans' Administration facil
ity are incompatible with the times available 
to the veteran for treatment and obtaining 
such services through the Veterans' Admin
istration facility would cause a. financial or 
other hardshi:r to the veteran; or 

"(D) either the provision of such services 
outside Veterans' Administration facilities 
would be more beneficial to the successful 
treatment, rehabllltation, or readjustment of 
the veteran than the provision of such serv
ices wihln Veterans' Administration facilities 
or the provision of such services outside Vet
erans' Administration facilities would be 
beneficial to the Veterans' Administration 
and would not detract from the availab111ty, 
effectiveness, or quality of treatment avail
able to the veteran. 

"(3) The Administrator shall prescribe reg
ulations to carry out this subsection. 

"(4) The authority to enter into contracts 
under this subsection ls effective for any fis
cal year only to such extent or in such 
amounts as are provided in appropriations 
Act." 

The PRESIDING OFFICER. Does the 
Senator from Pennsylvania intend this 
to be an amendment to the amendment 
offered by the Senator from South 
Dakota? 

Mr. HEINZ. That is correct. 
The PRESIDING OFFICER. It is not 

identified as an amendment to the 
amendment. 

Mr. HEINZ. Excuse me. 
The PRESIDING OFFICER. It is not 

identified as such. 
Mr. HEINZ. Mr. President, I simply 

cannot hear the Chair. 
The PRESIDING OFFICER. The 

amendment is not identified as an 
amendment to the amendment by the 
Senator from South Dakota. 

Mr. HEINZ. It is an amendment to 
that amendment. 

The PRESIDING OFFICER. It will 
be so identified. 

Mr. CRANSTON. Mr. President, what 
is the nature of the amendment? 

Mr. HEINZ. A perfecting amendment. 
The PRESIDING OFFICER. It is a 

perfecting amendment to the amendment 
of the Senator from South Dakota. 

Mr. CRANSTON. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 



11526 CONGRESSIONAL RECORD- SENATE May 16, 1979 

Mr. MATSUNAGA. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

Mr. HEINZ. I object. 
The PRESIDING OFFICER. Objection 

is heard. 
The clerk will continue calling the 

roll. 
The second assistant legislative clerk 

continued to call the roll. 
Mr. MATSUNAGA. Mr. President, I 

ask unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 154 

(Purpose: To make a.va.lla.ble to the VA in 
furnishing Vietnam-era. veterans with re
adjustment counseling and related services 
the same authority to do so through con
tracts with private fa.clllties a.s is ava.ila.ble 
in furnishing treatment for veterans with 
100-percent service-connected disabllities 
incurred in combat) 

Mr. MATSUNAGA. Mr. President, I 
have an amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Ha.wall (Mr. MATSUNAGA) 
proposes an unprinted amendment num
bered 154. 

Mr. MATSUNAGA. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 44, after line 19, add the following 

new section : 
SEc. 505. After section 628 of title 38, 

United States Code, add the following new 
section: 

"SEC. 629. In furnishing counseling and re
lated mental health services to Vietnam-era 
veterans under subsections (a) and ( b) of 
section 612A of this title, the Administrator 
shall have available to enter into contracts 
with private facilities the same authority 
that is a.va.llable to the Administrator (un
der sections 612(f) (2) and 601(4) (C) (ii) of 
this title) in furnishing medical services to 
veterans suffering from service-connected 
d1sab111ties rated 100-percent disabling in
curred in combat in the line of duty." 

UP AMENDMENT NO. 155 

(Purpose : To ma.ke available to the VA in 
furnishing Vietnam-era veterans with 
readjustment counsellng and related serv
ices the same authority to do so through 
contracts with private faclllties as is avail
able in furnishing treatment for veterans 
with 100-percent service-connected dis
abilities incurred in combat) 

Mr. CRANSTON. Mr. President, I send 
to the desk a perfecting amendment and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will ·be stated. 

The assistant legislative clerk read as 
follows: 

The Sena.tor from California (Mr. CRAN
STON)' for himself and Mr. SIMPSON, Mr. TAL
MADGE, Mr. RANDOLPH, Mr. MATSUNAGA, Mr. 
THURMOND, Mr. STAFFORD, and Mr. HART, pro
poses an unprinted amendment numbered 
155 to UP amendment No. 154. 

Mr. HEINZ. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The Sen
ator does not have the fioor? An amend
ment is being read. 

The assistant legislative clerk contin
ued to read as follows: 

In lieu of the matter proposed to be in
serted by Mr. MATSUNAGA, insert the follow
ing: 

SEC. 505. After section 628 of title 38, 
United States Code, a.dd the following new 
section: 

"SEC. 629. In furnishing counseling and 
related mental health services to Vietna.m
era veterans under subsections (a.) and (b) 
of section 612A of this title, the Administra
tor shall have available to enter into con
tracts with private fac1lities the same au
thority that is a.vallable to the Administrator 
(under sections 612(f) (2) and 601(4) (C) (ii) 
of this title) in furnishing medical services 
to veterans suffering from service-connected 
disabilities rated 100-percent disabling in
curred in combat in the line of duty. Before 
furnishing such counseling and related men
tal health service to a veteran through a 
contract facility as authorized by this sub
section, the Administrator shall approve (in 
accordance with criteria which the Admin
istrator shall prescribe) the quality and ef
fectiveness of the program operated by such 
facility for the purpose for which such vet
eran is to be furnished such counseling or 
services. 

Mr. CRANSTON. Mr. President, I ap
preciate the concerns of the Senator 
from Pennsylvania and the Senator from 
South Dakota for an effective readjust
ment counseling program for Vietnam
era veterans. Like the two Senators, I 
wish to make readjustment counseling 
available to all eligible Vietnam-era vet
erans in need of such assistance. I have 
advocated readjustment counseling pro
grams for some 10 years now, and I have 
introduced legislation in this regard that 
was passed by the Senate in the previous 
four Congresses. 

But I firmly believe that, in structur
ing these programs, we must take care 
to make sure that veterans will receive 
quality services, geared to their par
ticular readjustment problems, and in 
conjunction with other needed services. 
Readjustment counseling is not the type 
of service that can be easily packaged, 
marketed, and sold by just anyone. It is 
important for us to consider carefully 
how and by whom this service will be 
provided. 

Mr. President, the committee bill, in 
establishing the program of readjust
ment counseling and related mental 
health services, has been designed so that 
the services would generally be provided 
by the VA through its own facilities 
and personnel. The program has been 
consciously structured in this way, with 
one overriding purpose in mind-to pro
duce the most effective programs for 
Vietnam-era veterans. This is, after all, 
the central question: What is best for the 
veteran who needs these services? There 
are a number of reasons why we believe 
that focusing principal responsibility on 
the VA for providing the services directly 
is the best course to follow. 

First, the VA has long experience in 
dealing with psychological problems 
of veterans, including those which had 
their onset in combat, and is well-pre
pared and equipped to provide the read
justment services needed through its 

8,000 psychological social work stair plus 
the 346 new employees to be hired spe
cifically for the readjustment counseling 
program. This experience should not be 
wasted; we should put it to work for 
Vietnam-era veterans with readjustment 
difficulties. 

Second, there is a tremendous need to 
help many of these troubled veterans 
through the very extensive VA system of 
not only health care, but education, job 
training and guidance, vocational re
habilitation, income maintenance, and 
housing assistance. The VA is truly a 
multi-service provider. Many veterans 
with readjustment problems will be most 
effectively helped by being guided into 
one of these other programs, using bene
fits Congress provided for them. This re
sult is most likely if the veteran's con
tact with the VA is maintained. 

Third, concentration on the VA of 
responsibility for providing counseling 
services should produce generally more 
expert and sensitive services within the 
program through acquired experience 
and sharing of information than would 
occur if the programs were diffused over 
many organizations. Moreover, since 
group counseling and follow-up sessions 
would often be the best mode of service 
for particular veterans, focusing the pro
gram in the VA facilities would provide 
the best opportunities for such group
oriented programs. 

Fourth, the VA exists to respond on a 
priority basis to the service-related needs 
of veterans; and readjustment counsel
ing is a significant need of Vietnam-era 
veterans. The committee does not believe 
that this pirority can be assured by the 
VA becoming an insurance carrier, like 
Blue Cross, making payments for serv
ices. That approach runs totally contrary 
to the :firmly established national policy 
of maintaining an independent system of 
veterans health care facilities to assure 
quality care for service-related disabili
ties. 

Finally, Max Cleland, Administrator of 
Veterans' Affairs and a Vietnam combat 
veteran, is fully committed to this pro
gram, which he has also advocated for 
10 years. We are confident that the VA, 
under Max Cleland's leadership, will 
establish and implement an effective, 
quality program responsive to the needs 
of Vietnam-era veterans. I might add 
that the VA is already making plans for 
establishing these services and has sub
mitted to the committee an outline of its 
proposed outreach efforts, which would 
include collaboration with community 
agencies and organizations such as the 
national service organizations and self
help groups. 

Thus, we strongly believe that the ma
jor thrust of the readjustment counsel
ing program should be focused within 
the VA. We do, however, recognize and 
appreciate the concern that, without 
some authority to contract with private 
providers for readjustment counseling 
and related mental health services, there 
may be places where there would be vet
erans needing readjustment counseling, 
but where no VA facilities are clo~ 
enough to provide the services economi
cally or where it would be impractical 
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for the VA to do so. For example, there 
might be too few veterans needing serv
ices in a particular community to justify 
mounting a VA program. In such situa
tions, we agree that the VA should have 
clearly-defined authority to contract 
with approved community providers for 
the needed services. In fact, prior ver
sions of this legislation which passed the 
Senate in previous Congresses would 
have allowed such contract services. The 
more limited approach in S. 7 emerged 
this year only because of agreements 
reached last Congress with House com
mittee leaders. 

But we just do not believe that wide
open contract authority of the kind the 
two Senators propose. Would be advisa
ble or in the best interests of veterans 
at this time. Let us on the committee, 
and in the Senate, and those at the VA 
acquire experience with this new pro
grammatic area before we COP.sider a 
radical departure for contracting out the 
care responsibilities. 

In addition, we believe that the con
tract authority proposed here would be 
terribly inequitable. It would be far 
broader than the VA's existing contract 
authorities with respect to veterans suf
fering from service-connected disabili
ties that are rated 100-percent disabl
ing. This means that, if the Heinz 
amendment is adopted, veterans needing 
readjustment help would be eligible for 
far wider opportunities for · contract 
services than veterans with total disabil
ities incurred in Vietnam or elsewhere, 
who are the VA's No. 1 priority. Let me 
add quickly that we think VA contract
ing should be closely circumscribed
even for totally service-connected dis
abled veterans. We spend more than $5 
billion a year to run the extensive VA 
health care system, with its 172 hospi
tals, 228 outpatient clinics, and 92 nurs
ing homes, to provide just this kind of 
priority care to disabled veterans. 

Furthermore, the conditions under 
which the Heinz amendment would pro
vide contract authority are vague as well 
as novel. It would provide for contract 
services, for example, where VA services 
are "inadequate"; where the hours dur
ing which VA services are available are 
"incompatible" with the veteran's other 
activities; or where the use of non-VA 
facilities would be "more beneficial to the 
successful • • • readjustment of the 
veteran" or "beneficial to the Veterans• 
Administration." Good faith application, 
on a case-by-case basis, of these totally 
new criteria would create one more un
justifiably costly and bureaucratic 
tangle. Moreover, adoption of such 
broad, imprecise new standards for use 
of non-VA facilities would convey to far 
too many VA health-care personnel a 
clear congressional message that there 
are doubts about their abilities or incli
nations to bear primary responsibility 
for this new program. We believe that 
such a message and such doubts are un
warranted. 

In fact, Mr. President, I would hope 
that the two Senators will enlighten us 
specifically as to the meaning of "bene
ficial to the VA" as a criterion for con
tracting out these services and explain 
to us the circumstances under which, and 

the extent to which, it is intended to be 
used. I am especially interested to learn 
why such a weak consideration as being 
simply "beneficial to the VA" should be 
proposed as enough of a criterion for 
contract services and why the benefit to 
the Government should be one of the 
controlling considerations in this matt.er 
of importance to veterans. This program 
is supposed to benefit veterans, Mr. 
President, the veterans who sacrificed so 
much for the Nation and are still ex
periencing serious difficulties from that 
bitter experience--not a Government 
1agency. 

Instead, there! ore, Senator SIMPSON 
and I are offering a substitute amend
ment to provide the VA with a clearly 
defined contract authority without, at 
the same time, inviting-as we believe 
the Heinz-Pressler amendment would
a dispersion of primary responsibility 
for providing the services and without 
diluting the effort to mount and sustain 
effective programs. We are joined in this 
amendment by Senators TALMADGE, RAN
DOLPH, MATSUNAGA, THURMOND, STAFFORD, 
and HART. 

Mr. President, our amendment would 
provide the same authority-but no more 
authority-for contract services for re
adjustment counseling and f ollowup 
mental health services as is now pro
vided for other contract health services 
for disabled veterans with total, service
connected disabilities. Specifically, con
tract care for readjustment problems 
would be made available when the gen
eral condition for contract outpatient 
medical care-as set forth in section 
601 (4) CC) of title 38, United States 
Code-are satisfied, that is, when VA 
facilities are unable to provide care eco
nomically because of geographic inac
cessibility or are unable to provide the 
type of care that the veteran needs. 

Thus, under our amendment read
justment counseling would be available 
to all Vietnam-era veterans, regardless 
of where they live, with the VA charged 
by Congress to assume its proper respon
sibility of using it.s own vast resource 
and nationwide facilities to provide the 
needed services directly, except where 
that would be uneconomical and then to 
contract for them in those cases. 

Mr. President, for all of these reasons, 
I strongly urge my colleagues to support 
our substitute amendment. 

Mr. SIMPSON and Mr. HEINZ ad
dressed the Chair. 

The PRESIDING OFFICER (Mr. 
SARBANES). The Senator from Wyoming. 

Mr. SIMPSON. Mr. President, let me 
just add my remarks to those of the 
chairman of our committee. I certainly 
have come to respect the fiscally respon
sible and sane approach of my colleagues 
from both Pennsylvania and South Da
kota in numerous other issues before this 
body. For that reason I am surprised that 
their amendments are in conflict with 
their usual philosophies. 

Their amendments avoid the use of 
the extensive facilities and qualified per
sonnel of the Veterans' Administration, 
and that seems curiously odd to me. But 
here we are speaking of using commu
nity health centers, private facilities, 
and other such services without address-

ing the impact of such a decision on the 
care that is available to the veteran from 
the VA. The Cranston amendment also 
allows such contracting, but the Crans
ton amendment avoids unnecessary du
plication of services and uses existing 
resources most efficiently. 

I also believe that there is no one more 
skilled to deal with the veteran, his 
fears and his traumas, than the Veter
ans' Administration's psychiatric and 
psychological professionals. They are 
trained to handle the veteran who has 
suffered grievous mental injury from 
conditions of combat or in learning to 
live with a service-connected disability. 

I believe that open-end contracting 
must be reasonably limited. We have al
ready addressed that problem in regard 
to dental care in this bill, and, there
fore, should address it in regard to coun
seling and mental health services. My 
committee amendments avoided this 
problem in fee basis dental care; and if 
the Cranston amendment is adopted this 
same problem will be avoided here. 

In my mind, commonsense and fiscal 
restraint have been sacrificed in the 
Heinz-Pressler amendments. I think it 
would really open the door to inefficiency 
and abuse. I am concerned that the care 
needs of veterans must be met, and they 
must be met under the very specific lan
guage of section 601<4) (c), existing and 
workable conditions under which veter
ans can avail themselves of contract 
care services when necessary. These con
ditions simply state that contract care 
will be authorized when VA facilities are 
unable to provide the necessary care 
economically or are unable to provide the 
type of care that the veteran requires. 
These conditions are both reasonable 
and at the same time consistent with 
existing practices. 

The PRESIDING OFFICER. The Sen
ator from South Dakota. 

Mr. PRESSLER. Mr. President, I cer
tainly commend both Senators, the 
senior Senator from California and the 
Senator from Wyoming, on their hard 
work on this in this area and on their 
responsibilities that they have taken, and 
I really commend them. 

However, I must very respectfully dis
agree with the remarks of the Senator 
from Wyoming in part, and perhaps I 
could become better informed on this 
matter, but in terms of options for 
veterans, Vietnam veterans, I have 
talked to several of my contemporaries 
who served with me in Vietnam in the 
Army, and there were others who served 
in other services, and they are of the 
opinion that frequently the readjust
ment counseling and other mental health 
services are not available in the same 
sense in certain facilities as they 9.re 
where they can have some options. 

Also, the nature of this particular type 
of counseling and this particular type of 
mental health services is such that the 
full confidence of the patient is required. 
I think this is such an important mat
ter and with the recent increased aware
ness in our society of the psychological 
and mental readjustment problems that 
some veterans had, and I can attest per
sonally to having observed some of them 
this would be very good to give our vet~ 
erans broader options in seeking care. 
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Thank you, Mr. President. 
The PRESIDING OFFICER. The Sen

ator from Pennsylvania. 
Mr. HEINZ. Mr. President, first, let us 

review the fascinating parliamentary 
situation. 

The parliamentary situation is that 
Senator CRANSTON has just offered a per
fecting amendment which the committee 
favors to Senator MATSUNAGA's amend
ment to the stricken part of the bill. 

Also pending is the committee amend
ment to the bill which effectively sub
stitutes for the text that is now stricken 
of the bill. 

Pending to that is an amendment of
fered by Senator PRESSLER, a motion to 
strike and insert, to which there is pend
ing an amendment that I offered to per
fect Senator PRESSLER's amendment. 

What is the point of this rather com
plicated exercise? 

The answer very simply is there is a 
disagreement among the committee 
members. 

I join Senator PRESSLER in compli
menting our distinguished chairman of 
the committee, Senator CRANSTON, our 
very distinguished ranking minority 
member, Senator SIMPSON, on their 
great attentiveness to the needs of vet
erans generally, but on this issue I have 
to say that Senator PRESSLER and I, and 
I hope the majority of Senators, have a 
disagreement. The disagreement is: 
What kind of contracting authority is 
necessary for the VA in order to serve 
the needs of Vietnam era veterans, par
ticularly with respect to readjustment 
counseling? 

As I understand the amendment of the 
Senator from California he does add to 
the original committee bill, S. 7, a pro
vision for readjustment counseling under 
the general contracting authority that 
exists in title 38 of the act. 

As I understand the criteria which 
govern existing contract authority it is 
severely limited. It is limited as I under
stand it to one test, namely, geographic 
inaccessibility, if it is economically un
feasible to pay travel costs, that is to 
say, that the VA makes this single soli
tary determination and only if they make 
that determination can they contract 
out, and that determination is a dual 
test, geographic inaccessibility and if 
economically unfeasible for t.he veteran 
to pay the travel cost. 

Senator PRESSLER and I have a differ
ent approach to this problem. Senator 
PRESSLER and I are trying to do the same 
thing. We have slightly different lan
guage in accomplishing this. 

The Heinz perfecting amendment 
says that the test of geographic inacces
sibility if economically unfeasible to pay 
travel costs is simply too narrow for the 
test of contracting authority and that 
there should be other criteria to permit 
the Administrator of the VA in his dis
cretion to help the Vietnam veteran. 

The differences between Heinz and 
Cranston amendments are that we be
lieve that, first, yes, there should be a 
test of accessibility based on distance 
and in that we agree. 

On that we agree. But we would sug
gest that there should be three other 
differences: 

First, that contracting should be 
allowed if it is determined that the serv
ices at the perhaps nearby Veterans' Ad
ministration facility, the services avail
able there, simply are not adequate, that 
they do not have the kind of program, 
that is, readjustment counseling, for ex
ample, that is in question. 

Another difference: Under existing 
contract authority, the VA will pay a 
veteran to travel from somewhere in 
northern Pennsylvania or northern Cali
fornia to a VA facility, and that is fine. 
But what is it going to do for the veteran 
if he has to give up his job, assuming 
he is lucky enough to have worked, to 
travel for 2 or 3 hours from Punxsutaw
ney down to Pittsburgh, and 3 hours 
back from Pittsburgh to Punxsutawney, 
if he is lucky enough to get gas? They 
have got a worse problem on that I am 
told in California than they have got in 
Pennsylvania. 

So the second difference is that we 
have to take into account the financial 
hardship that such travel will visit upon 
a veteran whom we are trying to help. 

The other difference between the con
tracting authority and what Senator 
PRESSLER and I are trying to do, and 
Senator CRANSTON is trying to do, is that 
we also believe there are instances where 
it may be more beneficial for the veteran 
to do his readjustment counseling in 
some other program than the VA pro
gram, again in the discretion of the Ad
ministrator. 

I will give you an example: What hap
pens if a veteran right now is paying for 
his own readjustment counseling in 
Punxsutawney, to take a hypothetical 
example, and he has presumably been 
making some progress? Yet under the 
committee approach advocated by the 
Senator from California that veteran 
would have to quit right then and there 
if he wanted to take advantage of this 
program that everybody seems to be so 
much for, 2.nd he is dealt, in effect, a pig 
in a poke. Now that does not make any 
sense to this Senator. That is the essen
tial difference between what the com
mittee wants to do and what I think 
Senator PRESSLER and I want to do. 

The committee sent out a "Dear Col
league" letter the other day. It was not 
the best written "Dear Colleague" letter 
I ever saw, but it said that this was vague. 

One thing, Mr. President, our ap
proach is not as vague. It is specific. It 
is the present program of the VA that is 
vague. 

I am told that the VA until this year 
never asked for this authority, and in 
1979 they finally got around to asking 
for some new authority involving re
adjustment counseling. Count them, 5 
years since the Vietnam war ended in 
1974, when we withdrew all our troops 
from Vietnam. 

Now, I do not know about all my col
leagues, Mr. President, but 5 years 
would strike me as a relatively long time 
for the Administrator of the VA to wait 
to recognize a problem. 

It, therefore, seems to me that where 
the VA is concerned they are starting 
truly at ground zero with a problem that 
has not been just 5 years in the making, 
but has been 10 or 15 years in the mak-

ing. The first Vietnam era veteran 
probably was discharged sometime in 
1965 or 1966 after the Gulf of Tonkin 
resolution, 10 to 12, 13 years later the 
Veterans' Administration says, "Hey, we 
are not dealing with this problem. Give 
us a shot." 

Mr. President, it may very well be that 
the VA, in spite of their inability to deal 
with this problem for the past 5 years, 
their inability to re:ognize this problem 
for the last 5 years, is capable and com
petent nonetheless of starting from 
ground zero, starting to hire, sometime 
after this legislation is enacted, the nec
essary people to put it into practice. 
Then again, maybe they are not. 

What we do know is that if they are 
fully competent and capable of doing it, 
and if no veterans have any particular 
problems that they do not want to recog
nize, they can do it all by themselves. But 
I think we need to set down a broader 
authority for the VA to utilize if the 
Administrator detennines it is something 
he wants to do. 

I have to tell you, Mr. President, that 
I am at a loss to understand why the 
committee does not adopt our amend
ment. I really do not understand that. 
I can only assume they have guod and 
sufficient reasons. But they simply have 
not answered the questions that I posed 
a moment ago, notwithstanding their 
"Dear Colleague" letter which just does 
not address those issues. 

That is why I hope we get to an un
prejudiced, up-or-down vote on the 
Heinz-Pressler amendment. 

Senator CRANSTON is offering his 
amendment to the bill. I am going to 
support Senator CRANSTON'S amendment 
to the bill. I am not going to vote against 
a marginal improvement in the bill. I am 
for veterans just the same as Senator 
CRANSTON is. 

But that does not mean-and I do not 
want anyone to get the idea-that 
because I support Senator CRANSTON'S 
amendment to the bill, from which I am 
precluded from offering a perfecting 
amendment or a substitute, that I think 
that approach goes as far as we need to 
gu. 

It is my hope that after we adopt the 
Cranston amendment, which then per
fects the Matsunaga amendment, and 
then we adopt the Matsunaga amend
ment to the stricken part of that bill, 
that we will then proceed to a vote on 
the Heinz amendment to the Pressler 
amendment, that will carry before the 
Pressler amendment, whioh will go in the 
substitute, the committee substitute, to 
the bill, and that that will be the law of 
the land. 

So, Mr. President, I do not wish to 
prolong this discussion. I am perfectly 
willing to agree to Senator CRANSTON'S 
amendment. I am willing to agree to the 
Matsunaga amendment, and then we can 
get to the real issue. 

Not whether Senator CRANSTON'S 
amendment is a bad amendment-it cer
tairtly is an improvement over what is in 
the bill-but whether it goes far enough. 
I think that is a very adequate, good 
question that we will put when we get to 
the Heinz amendment. So I certainly 
would like to see you succeed, Mr. Chair-
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man of the committee, and I urge the 
adoption of your amendment without 
prejudice to the Heinz-Pressler amend
ment. 

Mr. CRANSTON. I thank the Senator 
for his support, if it is agreed that we 
have his support. 

I would like to point out that I first 
introduced a bill relating to readjust
ment counseling in 1971. We did not have 
the support of the Veterans' Administra
tion at that time, when it was headed by 
someone appointed by a President of the 
party of the Senator from Pennsylvania 
and the Senator from South Dakota. We 
finally got that support when Max Cle
land became VA Administrator in early 
1977. 

I do not believe that the Senator from 
Pennsylvania offered any bills or amend
ments relating to readjustment counsel
ing in the other body during the years 
that I have been trying to enact and the 
Senate has been passing legislation on 
this subject. I would just like to point out 
one problem with the Senator's amend
ment, but perhaps it would be more ap
propriate to do it when it is up; so I sug
gest that perhaps we should now proceed 
with a vote on the pending amendment. 

I ask for the yeas and nays on the 
pending amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

Mr. HEINZ. Mr. President, will the 
Senator withhold a minute? 

Mr. CRANSTON. Certainly. 
Mr. HEINZ. The Senator may wish to 

correct a statement that he made-
The PRESIDING OFFICER. There is 

not a sufficient second for the yeas and 
nays. The Senator from California has 
the floor. 

Mr. CRANSTON. I yield to the Sena
tor from Pennsylvania. 

Mr. HEINZ. Mr. President, will the 
Senator from Califoruia bear with me 
for a minute? • 

Mr. CRANSTON. Of course. 
Mr. HEINZ. The Senator may wish to 

correct a statement that he made; 
namely, that he does not know of any
thing that the Senator from Pennsyl
vania has done on this matter before. I 
think if the Senator from California had 
paid some attention to the legislation I 
introduced last year, the Vietnam Veter
ans' Readjustment Assistance Act, a 
comprehensive-I want to readjust the 
title, but we introduced that in the last 
Congress. 

Mr. CRANSTON. What I was really 
alluding to was that there have been so 
many times when bills passed the Senate, 
went over to the House, and nothing 
happened in the House. The Senator, 
during a substantial part of that time, 
was a Member of the House, and I do 
not recall getting any substantial help 
from him in moving this legislation 
along, or protecting it over there. 

Mr. HEINZ. Did not the bill to which 
I have referred come up right at the end 
of the Senate session last year, in that 
incredible rush? 

Mr. CRANSTON. No; it was passed 
fairly early-on September 9, 1977- and 
then languished in the House. 

Mr. HEINZ. And languished in the 
House? 

Mr. CRANSTON. Yes. 
Mr. HEINZ. I appreciate the Senator's 

thinking I have a lot of influence in the 
House as a Member of the Senate. The 
Senator has been in conferences, and 
knows how that works. What does the 
Senator suggest that I, as a Senator, 
should have done to expedite its passage 
by the House? 

Mr. CRANSTON. There could have 
been some help-from 1972 on-from 
those on the House side in getting re
adjustment counseling through the 
House during the long period of years-
7 actually-when the Senate passed 
readjustment counseling bills repeatedly 
and got no assistance from anyone in 
the House. 

Mr. HEINZ. And the Senator supposes 
somehow that I could have helped in 
that? 

Mr. CRANSTON. Yes; the Senator 
has been so very determined here to
day; he could have been of some help 
over there long ago, and perhaps pro
duced some action. 

Mr. HEINZ. May I say to the Senator 
that silence on my part may have been 
consent to the Senate position. I think 
it is a rather specious and unnecessary 
point the Senator makes, inasmuch as 
I was not on the Veterans' Affairs Com
mittee. I think if the Senator looked at 
my voting record he would be pleased 
with it. 

Mr. CRANSTON. I often am pleased 
with the Senators' voting record. Not al
ways, but often. 

Mr. HEINZ. I thank the Senator. I 
think the point is that we should focus 
not so much on ad hominem arguments, 
but ad rem arguments. I would still 
support the Senator's amendment, not
withstanding that. 

Mr. CRANSTON. I appreciate that. 
Mr. HEINZ. But with the understand

ing that it just does not go far enough. 
Mr. CRANSTON. Understood, from 

the point of view of the Senator from 
Pennsylvania. 

Mr. SIMPSON. Mr. President, may I 
just add a word, if I may? I think that 
anyone who has reviewed the history of 
the Veterans' Affairs Committee of the 
Senate can conclude that this commit
tee has generously responded to the 
needs of the veteran on every issue. To 
believe otherwise is indeed unjustifiable. 
I might remind the Senate that the last 
Congress could well have been entitled 
"The Veterans' Congress," in the light 
of the legislative initiatives that were 
enacted into law. 

Let me just state in summary that the 
Budget Office estimates on Senator 
HEINZ' proposal disclose an additional 
estimated cost to the taxpayers of 
America in fiscal year 1980 of $6.9 mil
lion, in 1981 of $12.6 million, in 1982 of 
$9.9 million, in 1983 of $9.0 million, and 
in 1984 of $9.7 million. Such estimates 
cannot be ignored. 

I do not believe it is responsible, in 
view of the fiscal restraint that we are 
mandated to exercise, to initiate open
ended programs without reasonable 
limits. This committee has met the 
needs of the veterans in a most extraor
dinary manner, and surely will continue 
to do so in a fiscally responsible manner. 

Mr. CRANSTON. Mr. President, I de
sire to seek the yeas and nays. Plainly 
there are not enough Senators on the 
floor now, so I suggest the absence of a 
quorum. 

Mr. HEINZ. Mr. President, will the 
Senator withhold? 

Mr. CRANSTON. Surely. 
Mr. HEINZ. I want to make just one 

point that I am sure will not be lost on 
the assistant majority leader, namely, 
that if there has been a reason for in
action on the part of the House of Rep
resentatives, surely the Republicans are 
not responsible for it, because the House 
Veterans' Affairs Committee has been 
chaired by a Democrat, the Speaker is 
a Democrat, the majority of the members 
of the Rules Committee, who are the peo
ple who determine what is voted on, how 
quickly, and when, are Democrats; and 
all I can say to the Senator from Cali
fornia is thn.t if he is not satisfied with 
the House of Representatives, he should 
be blaming the Democratic Party in 
the House for that, because they have 
been running it for the last 40 some 
years. Every bit of the criticism of the 
House may be entirely justified; in fact 
the more I think about it the more I am 
inclined to agree. But I think we ought 
to have that on record, because as I 
understand the Senator from California, 
he is criticizing the Democratic leader
ship in the House, and so be it. 
• Mr. DOLE. Mr. President, the provi
sion contained in S. 7, the Veterans 
Health Care Amendments of 1979, which 
authorizes the VA to provide a readjust
ment counseling program, is a timely 
and meaningful response to the needs of 
the Vietnam-era veteran. It is my under
standing that this bill would provide for 
psychological readjustment counseling 
to any veteran who served on active duty 
during the Vietnam-era who requests 
s'uch assistance within 2 years after the 
effective date of this provision. 

THE HEINZ AMENDMENT 

Mr. President, the amendment offered 
by my colleague from Pennsylvania, 
Senator HEINZ, is an amendment which 
truly reflects a genuine concern in at
tempting to respond to the medical needs 
of our Vietnam-era veteran. While the 
Senator from Kansas applauds the good 
intentions of this amendment, I have 
some very serious reservations about the 
methodology proposed in providing re
adjustment counseling and related serv
ices to our Vietnam-era veterans. 

. ~fr. President, I do _not believe that by 
g1vmg the VA Administrator broad con
tract authority, as the Heinz amend
ment provides, we will be helping the 
nee~y veteran any more effectively or 
efficiently then under the provision con
tained in S. 7, or the substitute offered 
by my colleagues, Senator's CRANSTON 
and SIMPSON. 

VA DESIGNED TO ASSIST VETERANS 

Mr. President, the Veterans' Adminis
tration has a direct influence on the 
lives of millions of veterans. When wives 
and children of these veterans immedi
ate families are included, it is apparent 
that the activities of the Veterans' Ad
ministration affect nearly one-half of 
our population of over 2 million-plus 
Americans. It is a well known fact that 
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the Veterans' Administration is the sec
ond largest Federal agency in employ
ment, truly a vast reservoir of resources. 

Mr. President, these simple facts are 
an indication of the tremendous impor
tance of the Veterans' Administration in 
our Government. It seems to me that in
stead of seeking alternative medical serv
ice delivery systems, we should concen
trate on utilizing the tremendous amount 
of resources existing within the VA. 

Mr. President, the diversification of 
services within the VA are paralleled by 
almost no other Federal agency. VA serv
ices range from education and training 
to housing, business and farm loans to 
disability compensation and pension to 
life insurance and many other services. 
The VA is truly a multiservice provider. 
CONTRACT AUTHORITY WHEN VA SERVICES UN-

AVAILABLE 

Mr. President, I recognize and appre
ciate the concern that without some con
tract authority there may be places 
where there will be veterans needing re
adjustment counseling but no VA facili
ties available to provide the services or 
where there would be too few veterans 
needing services to justify mounting a 
VA program. In these particular situa
tions I agree tha·t the VA should clearly 
defin~ authority to contract with ap
proved community providers for the 
needed services. 

Mr. President, the substitute amend
ment before us, o1Iers an equitable and 
useful solution to this problem by provid
ing the same authority for contract serv
ices in providing readjustment counsel
ing and follow-up mental health serv
ices as is now provided for other con
tract health services for totally disabled 
veterans with 100 percent service-con
nected disabilities. Furthermore, under 
this amendment readjustment counsel
ing would be available to all Vietnam-era 
veterans, regardless of where they lived, 
with the VA charged by Congress to as
sume its proper responsibilities of using 
its own vast resources and nationwide 
facilities to provide the needed services 
directly, except where that would be un
economical and to contract for them in 
those particular cases. 

Mr. President, I urge my colleagues to 
join me in supporting the Cranston/ 
Simpson substitute amendment.• 

Mr. CRANSTON. I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRANSTON. Mr. President, I 
ask for the yeas and nays on the pend
ing amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment of the Senator from California to 
the amendment of the Senator from 

Hawaii. The yeas and nays have been 
ordered and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. McCLURE. Mr. President, on this 
vote, I have a pair with the distinguished 
Senator from South Carolina <Mr. 
THURMOND ) . If he were present and vot
ing, he would vote "aye." I have voted 
"nay." I therefore withdraw my vote. 

Mr. CRANSTON. I announce that the 
Senator from Indiana <Mr. BAYH), the 
Senator from Nevada <Mr. CANNON), 
and the Senator from Louisiana <Mr. 
JOHNSTON) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from California <Mr. HAYAKAWA) 
and the Senator from South Carolina 
<Mr. THURMOND) are necessarily absent. 

I further announce that the Senator 
from Vermont <Mr. STAFFORD) is absent 
due to illness. 

The PRESIDING OFFICER <Mr. 
BAucus). Are there any Senators remain
ing in the Chamber who have not yet 
voted but wish to do so? 

The result was announced-yeas 93, 
nays 0, as follows: 

[Rollcall Vote No. 97 Leg.] 
YEAS-93 

Armstrong Goldwater 
Baker Gravel 
Baucus Hart 
Bellmon Hatch 
Bentsen Hatfield 
Biden Hefiin 
Boren Heinz 
Boschwitz Helms 
Bradley Hollings 
Bumpers Huddleston 
Burdick Humphrey 
Byrd, Inouye 

Harry F., Jr. Jackson 
Byrd, Robert c. Javits 
Chafee Jepsen 
Chiles Kassebaum 
Church Kennedy 
Cochran Laxalt 
Cohen Leahy 
cranston Levin 
Culver Long 
Danforth Lugar 
DeConcinl Magnuson 
Dole Mathias 
Domenic! Matsun~a 
Duren berger McGovern 
Durkin Melcher 
Eagleton Metzenbaum 
Exon Morgan 
Ford Moynihan 
Garn Muskie 
Glenn Nelson 

NAYS-0 

Nunn 
Packwood 
Pell 
Percy 
Pressler 
Proxmire 
Pryor 
Randolph 
Riblcoff 
Riegle 
Roth 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Simpson 
Stennis 
Stevens 
Stevenson 
Stewart 
Stone 
Talmadge 
Tower 
Tsongas 
Wallop 
Warner 
Welcker 
Wllliams 
Young 
Zorlnsky 

PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED-1 

McClure, against. 
NOT VOTING-6 

Bayh Hayakawa Stafford 
Cannon Johnston Thurmond 

So Mr. CRANSTON'S amendment (UP 
No. 155) was agreed to. 

The PRESIDING OFFICER. If there 
is no further debate, the question now is 
on agreeing to the amendment by the 
Senator from Hawaii <Mr. MATSUNAGA), 
as amended. 

The amendment <UP No. 154), as 
amended, was agreed to. 

Several Senators addressed the Chair. 
Mr. HEINZ. Mr. President, I ask !or 

the yeas and nays on the Heinz amend
ment. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. MATSUNAGA. Mr. President, I 

heartily commend the Senate for having 

cast a unanimous vote in support of the 
Cranston-Matsunaga amendment. 

We next will be voting upon the 
Heinz-Pressler amendment, which would 
nullify, in e1Iect, what we just did. So I 
urge my colleagues to vote down the 
Heinz-Pressler amendment. 

I am in full accord with the concern 
expressed by Senator PRESSLER and Sen
ator HEINZ. I feel that all possible e1Iorts 
should be made to improve the mental 
health of Vietnam-era veterans. How
ever, I must depart from them where an 
e1Iort is being made to take away from 
the Veterans' Administration the pri
mary authority it now has and grant to 
the Vietnam-era veterans those benefits 
which are not even accorded 100 per
cent disabled veterans of other wars. 

If the Veterans' Administration were 
not already providing necessary medical 
services to veterans, I would say, "Yes, 
support the Heinz-Pressler amendment." 
But the Veterans' Administration is able 
to provide the service which the Heinz
Pressler amendment would provide. 

By adoption of the Cranston-Matsu
naga amendment, the Veterans' Admin
istration would now be authorized to 
enter into contracts with certified pro
viders of mental health service. This 
should fully satisfy all those who are 
concerned with-and I am sure we are 
all concerned with-the mental health 
of Vietnam-era veterans. 

The original provision for readjust
ment counseling benefits for Vietnam
era veterans in the pending bill would 
have authorized the Veterans' Adminis
tration exclusively to provide these bene
fits. This provision was entirely consist
ent with the VA's mission and primary 
responsibility of providing health care 
to our Nation's veterans and recognizes 
the fact that the Veterans' Administra
tion has the staffing and expertise to 
resp0nd to the sPJlcific health care needs 
of all veterans. 1'1.e Veterans' Adminis
tration also has the sta1I and expertise 
to respond to any other needs of vet
erans, such as education, job training, 
vocational guidance and rehabilitation, 
income maintenance, and housing as
sistance, which often are associated with 
the need for readjustment counseling. 

Most private sector mental health care 
providers currently do not provide this 
range of related benefits to their patients. 

The Veterans' Administration has al
ready submitted to the Senate Commit
tee on Veterans' A1Iairs an outline of its 
proposed outreach e1Iorts to inform all 
Vietnam-era veterans of this new read
justment counseling benefit. The outline 
includes extensive collaboration with 
community agencies and organizations, 
such as the national service organiza
tions and self-help groups. However, 
since ordering S. 7 reported, the commit
tee has recognized instances in which the 
Veterans' Administration, for reasons of 
economics or geographic isolation of the 
veteran, may not be able to provide all 
the Vietnam-era veterans necessary ac
cess to readjustment counseling benefits. 

The Cranston-Matsunaga amendment, 
just adopted, would provide the neces-
sary contract care authority to approved 
private sector mental health care pro
viders to deliver readjustment counsel
ing services in these special, specific in-
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stances, without eliminating the Vet
erans' Administration's primary respon
sibility to provide such benefits where
ever it is necessary and economically 
feasible. 

Mr. President, since the readjustment 
counseling program in the pending 
measure is a new authority, it is not at 
all clear that adoption of the Heinz
Pressler amendment actually would ben
efit Vietnam-era veterans. However, it is 
clear that the adoption of the Heinz
Pressler amendment would remove much 
of the primary responsibility of the Vet
erans' Administration to provide direct, 
appropriate health care services to these 
and other veterans as well. 

I believe that the scope of contract 
care authority proposed in the Heinz
Pressler amendment is premature and 
that the concerns of enhancing the 
accessibility of readjustment counseling 
services to Vietnam veterans, which form 
the basis of the Heinz-Pressler amend
ment, are clearly and most appropri
ately addressed by the Cranston
Matsunaga amendment, which was just 
adopted. 

Therefore, I strongly urge my col
leagues to reject the Heinz-Pressler 
amendment and to continue to support 
the amendment just adopted, an amend
ment which would be gutted by adoption 
of the Heinz-Pressler amendment. 

Mr. HEINZ. Mr. President, I just wish 
to speak very briefly, because I think the 
Senate wants to vote on this issue. 

I supported the adoption of the 
Cranston-Simpson-Matsunaga amend
ment because it is a help. It goes further 
than we have gone before. It is to a 
different part of the bill. However, the 
Heinz-Pressler-McGovern amendment, 
which is to the committee substitute, 
the unstricken part of the text, is better. 
I will explain why in a moment. 

One thing I do want to clear up is a 
statement by the Senator from Hawaii, 
that in some way our amendment lessens 
the responsibility of the VA for Vietnam 
veterans. That simply is not true. 

Our amendment is totally discretion
ary. Anything the VA does is at its dis
cretion, at the discretion of the Admin
istrator; and anybody who reads the 
amendment or talks to committee coun
sel will come to exactly the same 
conclusion. 

Our amendment would cost practically 
nothing-less than a million dollars, 
even in the peak year. Thus, in terms of 
comparative cost, our amendment is 
preferable to the one that has just been 
adopted. And, I think anyone would 
agree that that is good news. 

Now, what is the difference between 
the proposal which was adopted and 
ours? The difference is as follows: The 
Cranston amendment, in effect, would 
allow the VA to contract out if a veteran 
lives more than a 100 miles away. 
That is OK. But if the veteran lives 99 
miles away and cannot get gas, in Cali
fornia, he is stuck. There might be no 
authority to contract out, because the 
VA definition of geographic inaccessi
bility might be a 100 miles. I have 
news for you: There is a gas shortage, 
and, if that shortage worsens, 99 miles 
could become a tremendous obstacle. In 

fact, under certain circumstances, it is 
now. 

A second example: The VA never has 
had any readjustment program. Here it is 
5 years after the Vietnam war. I assume 
that the VA counseling service is only 
going to operate on some kind of 9-to-5 
basis. That is a reasonable assumption. 
They do not want to hire 200 or 300 peo
ple for the program. Suppose a veteran 
has a 9-to-5 job. 

Again, unless we pass the Heinz-Press
ler-McGovern amendment the VA will 
have no authority, none whatsoever, to 
contract out, for special counseling serv
ices in addition to the usual services 
available between 9 and 5. The lack of 
special counseling services may prevent 
a Vietnam veteran from getting a better 
job. We do not want to force veterans 
who hold a job to miss substantial por
tions of their working day traveling long 
distances to secure counseling. That is a 
hard way to hold a job. 

Finally, there is really some question 
as to whether there is an inadequate 
program at a VA facility, the VA would 
be free even in that community to con
tract out to someone that might provide 
a superior program at less cost. 

The thing I emphasize is that the VA 
is starting from scratch. They are start
ing 5 to 10 years late. 

Notwithstanding the excellent efforts 
of Senator CRANSTON and the Veterans' 
Committee to establish a veterans' coun
seling program, the Democratic leader
ship in the House of Representatives 
have messed it up consistently. Nonethe
less, the VA has not asked for this au
thority until this year. It has no experi
ence in this area. It does not know how 
it is going to run the program, and the 
VA needs this flexibility, and that is 
all it is. 

There is nothing wrong with having 
voted for the Cranston-Matsunaga 
amendment. I voted for it myself. But we 
have an opportunity to go on record not 
just in favor of that small step forward 
but the other small step that the amend
ment of Senator PRESSLER, Senator Mc
GOVERN, and I take. 

So, Mr. President, I urge the adoption 
of our amendment, and I hope it will not 
only be adopted by an--

Mr. MATSUNAGA. Mr. President, will 
the Senator yield? 

Mr. HEINZ. As soon as I finish this 
sentence I will yield. I hope the Pressler
Heinz-McGovern amendment will not 
only be adopted, but will be adopted by 
the same overwhelming vote by which the 
Cranston-Matsunaga amendment was 
adopted. 

Mr. MATSUNAGA. I know that the 
Sena tor had no in ten ti on of misleading 
his colleagues when he talked about 100 
miles being the standard set by the Vet
erans' Administration for geographic in
accessibility. If a veteran happened per
chance to live 99 miles away, he would 
have the medical care available to him 
from a private facility under current VA 
contract care authority. 

I ask the Senator from Pennsylvania 
where did he get this 100-mile figure? In 
checking with the Veterans' Administra
tion there is no such standard of geo
graphic inaccessibility. 

Mr. PRESSLER. Mr. President, if the 

Senator will yield, there is such a place. 
There are points in South Dakota that 
are that far, I believe. 

Mr. MATSUNAGA. No; the Senator 
from South Dakota misunderstands. 

The Senator from Pennsylvania gave 
an example of a veteran living 99 miles 
away and being denied private medical 
care under the VA contract care author
ity because he said there is a 100-mile 
standard of geographic inaccessibility. 
There is no such standard. Heavens, in 
every instance, the individual case is con
sidered by the Veterans' Administration. 
Besides, the amendment which we just 
adopted, the Cranston-Matsunaga 
amendment, provides, and I read from 
the text of the amendment: 

Before furnishing such oounseling and re
lated mental health service to a veteran 
through a contract facility as authorized by 
this subsection, the Administrator shall ap
prove (in accordance wiJth criteria which the 
Administrator shall prescribe) the quality 
and effectiveness of the program operated by 
such facility for the purpose for which such 
veteran is to be furnished such counseling 
or services. 

There is nothing in the amendment 
which would set 100-mile minimum dis
tance for eligibility. 

Mr. HEINZ. Mr. President, if the Sen
ator will yield, actually I have the floor. 

Mr. MATSUNAGA. Yes. 
Mr. HEINZ. I will try to respond to the 

Senator. 
Mr. MATSUNAGA. That is the ques

tion. Where did the Senator get the 100 
miles? 

Mr. HEINZ. The Senator I think knows 
the standard that is actually in the 
statute. The statute is that of geographic 
inaccessibility. If the VA decides that 
something is geographically inaccessible, 
now what happens? Then they are au
thorized to pay for transportation beyond 
that. 

It is true that in certain parts of the 
country there is a difference in terms of 
that definition. 

It is my understanding that it aver
ages out in the neighborhood of 100 
miles. But in a sense that is irrelevant 
because they are paying you to drive 
for 150 miles, 200 miles, 250 miles, what
ever the case may be. The problem is that 
if there is no--

Mr. MATSUNAGA. Mr. President, if 
the Senator will yield, he answered my 
question. 

Mr. HEINZ. I do not yield. 
The PRESIDING OFFICER. The Sen

ator from Pennsylvania has the floor. 
Mr. HEINZ. The problem is that if the 

veteran is being paid to drive 150, 200, 
250 miles, that does not help him a lot if 
I have in any way misled the Senator 
from Hawaii or the Senate, I hope that 
clears it up. 

Mr. PRESSLER addressed the Chair. 
The PRESIDING OFFICER. Does the 

Senator from Pennsylvania yield · the 
floor? 

Mr. HEINZ. I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from South Dakota. 
Mr. PRESSLER. Mr. President, I do 

believe that this debate overlooks a bit 
the nature of the Vietnam veteran. I 
think many Vietnam veterans have had a 
very hard time accepting service in some 
of the traditional institutions, and I 
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think that the nature of the Vietnam 
veteran was a bit different and, perhaps 
we are applying a World War II standard 
here. 

I believe, and I stand corrected, that I 
am the only Member of the Senate who 
served in the military in Vietnam. I am 
sure there are others who served at the 
same time. But my observations and my 
friendships have been that frequently 
the VA does not have the capability to 
deal with some of the psychological prob
lems that Vietnam veterans face. 

In South Dakota, my State, there are 
great distances, and such a trip requires 
staying overnight and such treatment 
requires returning frequently and leav
ing a job, and so forth, and greater flexi
bility is needed. 

I think many Vietnam veterans have 
felt that they have received worse treat
ment than the veterans of other wars, 
and I would say that one can document 
that very easily. 

But this psychological thing, to those 
who have suffered psychological and 
mental problems and are in need of 
treatment and desire treatment, is added 
to by this onerous burden, and I be
lieve that the Heinz-Pressler-McGovern 
amendment would recognize Vietnam 
veterans and recognize a very important 
problem that exists. 

I yield back the remainder of my time 
to Senator HEINZ if he wishes to have it. 

Mr. HEINZ. I am sorry. 
Mr. PRESSLER. I yield back the re

mainder of my time, if I have any unused. 
Mr. HEINZ. The Senator has unlimited 

time. 
Mr. CRANSTON. Yield the floor. 
The PRESIDING OFFICER. The Sen

ator has the floor. 
Mr. PRESSLER. I yield my time. 
The PRESIDING OFFICER. The Sen

ator from South Dakota has no time lim
it. He has as much time as he wishes to 
use. The Senator may yield when he 
wishes. 

Mr. PRESSLER. I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from South Dakota yields the floor. 
The Senator from California. 
Mr. CRANSTON. Mr. President, I ap

preciate the concerns of the two Sena
tors, the Senator from Pennsylvania and 
the Senator from South Dakota, for an 
effective readjustment counseling pro
gram for Vietnam-era veterans. 

I have been very concerned about that 
matter for a long time. I have gotten 
four bills through four Congresses on this 
subject only to have them die on the 
House side. 

I think we are now on our way to pas
sage of the bill that will, however, be 
moved also by the House of Represent
atives. 

Let me reiterate a few of the points 
that I made earlier. I do firmly believe 
that in structuring these programs, we 
have to make sure that veterans will re
ceive quality services, geared to their 
particular readjustment problems, and in 
conjunction with other needed services. 
Readjustment counseling is not the type 
of service that can be easily packaged, 
marketed, and sold by just anyone. It 
is important for us to consider carefully 

how and by whom this service will be 
provided. 

Mr. President, the committee bill, in 
establishing the program of readjust
ment counseling and related mental 
health services, has been designed so 
that the services would generally be pro
vided by the VA through its own facili
ties and personnel. The program has been 
consciously structured in this way, with 
one overriding purpose in mind-to pro
duce the most effective programs for 
Vietnam-era veterans. So the basic ques
tion is what is best for the veteran who 
needs these services? There are a num
ber of reasons why the committee be
lieves that focusing main responsibility 
on the VA is the best course to follow. 

First, the VA has long experience in 
dealing with psychological problems of 
veterans, including those which had their 
onset in combat, and is well prepared and 
equipped to provide the readjustment 
services needed through its 8,000 psycho
logical/social work staff plus the 346 new 
employees who are to be hired specifi
cally for the readjustment counseling 
program. This experience should not be 
wasted; we should put it to work for 
Vietnam-era veterans who have read
justment di.fiiculties. 

Second, there is a tremendous need to 
help many of these troubled veterans 
through the very extensive VA system of 
not only health care, but education, job 
training and guidance, vocational reha
bilitation, income maintenance, and 
housing assistance. The VA is truly a 
multiservice provider. Many veterans 
with readjustment problems will be mos·t 
effectively helped by being guided into 
one of these other programs, using bene
fits Congress provided for them. This re
sult is most likely if the veteran's contact 
with the VA is maintained. 

Third, concentration on the VA of re
sponsibility for providing counseling 
services should produce generally more 
expert and sensitive services within the 
program through acquired experience 
and sharing of information than would 
occur if the programs were diffused over 
many organizations. Moreover, since 
group counseling and follow-up sessions 
would often be the best mode of service 
for particular veterans, focusing the pro
gram in the VA facilities would provide 
the best opportunities for such group
oriented programs. 

Fourth, the VA exists to respond on a 
priority basis to the service-related needs 
of veterans; and readjustment counsel
ing is a significant need of Vietnam-era 
veterans. The committee does not be
lieve that this priority can be assured by 
the VA becoming an insurance carrier, 
like Blue Cross, making payments for 
services. That approach runs totally con
trary to the firmly established national 
policy of maintaining an independent 
system of veterans health care facilities 
to assure quality care for service-related 
disabilities. 

And, finally, let me say that Max Cle
land, Administrator of Veterans' Affairs 
and a Vietnam combat veteran, is fully 
committed to this program, which he has 
also advocated for 10 years. We are con
fident that the VA, under Max Cleland's 
leadership, will establish and implement 

an effective, quality program responsive 
to the needs of Vietnam-era veterans. I 
might add that the VA is already making 
plans for establishing these services and 
has submitted to the committee an out
line of its proposed outreach efforts, 
which would include collaboration with 
community agencies and organizations 
such as the national service organiza
tions and self-help groups. 

Thus, we strongly believe that the 
major thrust of the readjustment coun
seling program should be focused within 
the VA. We recognize and appreciate the 
concern that, without some authority to 
contract with private providers for read
justment counseling and related mental 
health services, there may be places 
where there would be veterans needing 
readjustment counseling, but where no 
VA facilities are close enough to provide 
the services economically or where it 
would be impractical for the VA to do so. 

Our approach permits service to vet
erans under those circumstances, and 
beyond t'he 100-mile area there is plenty 
of opportunity on a case-by-case, indi
vidual basis to help a veteran who has to 
travel further than that to get the 
services. 

Mr. LEVIN. Mr. President, will the 
Senator yield for a question? 

The PRESIDING OFFICER. The Sen
ator from Wyoming. 

Mr. SIMPSON. I would hope the Sen
ate might resist the Heinz amendment. I 
think there is one issue we have not ad
dressed and that is the high cost of sim
ple psychotherapy, if there is such a 
thing, in the private sector. But we are 
talking about psychiatric and psycologi
cal care, the cost of which can be in ex
cess of $120 to $125 per hour. On an 
open-ended basis such care should be 
reasonably limited. 

I think we must also remember that 
the VA already provides to veterans of 
the Vietnam war, 172 hospitals, 16 domi
ciliary care units, and 220 outpatient 
clinics. 

It seems to me that we often forget 
the extent of the services that are avail
able. No facilities in America are better 
able to care for the veterans of this Na
tion than VA facilities. I think the VA 
is remarkable in providing the services 
that they do. 

In my State of Wyoming, in the land 
of high altitude and low multitude, we 
have VA care at all levels, which is often 
provided by facilities in Miles City, 
Mont.-your home State, Mr. Presi
dent-and in Cheyenne, Wyo. If there 
is any fault in the care that these facili
ties offer, it can only be that they may 
be somewhat overzealous in seeking out 
eligible veterans to encourage their 
travel to such facilities for even elective 
care. 

So I hope we will recall what we should 
be trying to accomplish in terms of :ea
sonable care for the veterans of this 
country. In pursuit of that objective we 
should reject the Heinz amendment and 
adopt the Cranston amendment. This will 
assure a workable and efficient means to 
provide care for those who have personal 
hardship in seeking VA counseling serv
ices. 

It is much more appropriate to weigh 
these considerations under section 
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601<4) <c> of title 38 where the needs 
have always been responsibly and ade
quately met on a contract basis when 
geographic inaccessibility or lack of the 
required care in a VA facility is en
countered. 

I thank the Chair. 
Mr. MATSUNAGA. Mr. President, 

will the Senator yield? 
Mr. SIMPSON. I yield indeed. 
Mr. MATSUNAGA. I wish to com

mend the Senator from Wyoming. His 
position against the Heinz-Pressler 
amendment indicates that the opposi
tion to the Heinz-Pressler amendment 
is not a partisan matter. Bipartisan sup
port of the Cranston-Matsunaga amend
ment was unanimous among the Mem
bers of the Senate, unanimous, I re
peat. To get unanimous consent of all 
Members of the Senate, as my col
leagues well know, is not an easy task. 

But here is a case where the Senate 
voted unanimously in favor of the 
Cranston-Matsunaga amendment. 

I do not need to reiterate what has 
already been said as to the excellent 
benefits which the veterans of World 
War II, World War I, and others wars, 
including the Vietnam veterans, now en
joy. The Heinz-Pressler amendment 
seeks to improve mental health care 
benefits to the Vietnam-era veterans 
above those accorded to the veterans of 
World Wa:r II, World War I, and other 
wars. 

I fully support this effort. I fully sup
port giving all necessary benefits to vet
erans of the Vietnam era. After all, I 
am a veteran of World War II myself. 
This is why I supported the Cranston
Matsunaga amendment. Furthermore, I 
feel that if the Vietnam-era veterans 
were going to be denied those benefits 
which the Veterans' Administration 
would be unable to provide, and they 
could obtain such benefits or services 
only on the outside, then I would say, 
yes, let us support the Heinz-Pressler 
amendment. 

However, readjustment counseling 
services to Vietnam-era veterans under 
the Cranston-Matsunaga amendment 
will be provided under contract where 
the VA deems it necessary. So we are 
not denying any veteran, including Viet
nam-era veterans, the right to such nec
essary services for mental health care 
as they deserve. The services would be 
provided under the same rights as with 
veterans of World War II, World Wa:r I, 
and other wars. 

For this reason, Mr. President, I urge 
the defeat of the Heinz-Pressler amend
ment. 

Mr. PRESSLER. Mr. President, will 
the Senator yield for a question? 

Mr. President, let me commend the dis
tinguished Senator from Hawaii for his 
fine words and his fine work in this area. 

In terms of treatment of veterans of 
different eras, I think the Vietnam war 
was a particularly unpopular war, un
like World War II or the Korean war, 
and veterans of the Vietnam era have 
suffered greater psychological problems 
and greater mental problems, in retro
spect, than have veterans of other wars, 
generally speaking. 

I think for that reason, and by reason 
of the turmoil that was caused, not only 
in the country but in the minds and in 
the memories of many who served there, 
that the approach advocated by my col
leagues Senator HEINZ and Senator 
McGovERN and I would be more appro
priate. But my question to the Senator 
from Hawaii is, is it not a consideration 
that Vietnam veterans, because of the 
turmoil and indecision within the coun
try in connection with that war, have 
suffered from a higher rate of mental 
and psychological problems subsequent to 
their service? 

Mr. MATSUNAGA. If the amendment 
that was adopted by the Senate would 
deny such mental care as the Vietnam 
veterans would require, I would fully 
agree with the Senator from South 
Dakota. But, as provided under the 
Cranston-Matsunaga amendment, they 
would not be denied any such needed 
ca:re. 

The Veterans' Administration has had 
long experience in dealing with psy
chological problems of veterans, and it 
is well prepared and equipped to pro
vide the readjustment counseling serv
ices needed through its 8,000 psychologi
cal and social work staff, plus 346 new 
employees to be hired specifically for the 
readjustment counseling program. 

As I stated earlier, as was stated by 
the Senator from Wyoming, the ranking 
minority member of the Veterans' Af
fairs Committee <Mr. SIMPSON), and as 
was stated by the chairman of the Vet
erans' Affairs Committee <Mr. CRANS
TON), the Veterans' Administration has 
the staff and the expertise to respond to 
any of the needs of veterans, be they 
Vietnam-era veterans, World War I vet
erans, or World War II veterans, such 
as education, job training, vocational 
guidance and rehabilitation, income 
ma~tenance, and housing assistance, 
which are often associated with the need 
for readjustment counseling. Where the 
readjustment counseling services can
not be provided economically or geo
graphically to the veteran by the VA as 
in Hawaii, where we have no Veter~ns' 
Administration facilities, the veteran will 
have the care provided by the Veterans' 
Adm_inistrati?n under contract by a 
qualified pnvate facility. Under our 
amendment as adopted, every Vietnam
era veteran in need of readjustment 
counseling will be provided such care by 
contrac~. as they are in Hawaii and 
Alaska: If the VA is unable to provide the 
c~re directly through its medical facili
ties. 

Mr. ~!NZ. Mr. President, will the 
Senator yield for a question? 

Mr. CRANSTON. The Senator from 
South Dakota has the :floor. 

The PRESIDING OFFICER. The Sen
ator from Hawaii has the :floor. 

.Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield for a unanimous
consent request? 

Mr. MATSUNAGA. I yield. 
Mr. ROBERT c. BYRD. I wonder if 

we could agree to vote no later than 5 
p.m. on this amendment. I make that 
unanimous-consent request: No later 
than 5 p.m. today. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. STENNIS. That would not in any 
way give up our right to have a vote on 
subsequent amendments? 

Mr. ROBERT c. BYRD. No, no. 
Mr. STENNIS. I have no objection. 

Mr. LEVIN. Mr. President, will the Sen
ator from Hawaii yield for a question? 

Mr. MATSUNAGA. I yield. 
Mr. LEVIN. With the ability of the VA 

to handle the problems we are discuss
ing, with all the debate as to whether' or 
not we should make a special provision 
for the veterans of the Vietnam war, I 
am wondering whether we should not de
bate the question as to whether or not 
this particular amendment does not 
leave the question of contracting out to 
the Veterans' Administration. Is it not 
clear to the Senator from Hawaii, as it 
appears to be clear to me from reading 
this amendment, that whether or not 
the special services would be provided 
is still left to the Veterans' Administra
tion under this amendment? 

Mr. MATSUNAGA. Is the Senator re
ferring to the Cranston-Matsunaga 
amendment? 

Mr. LEVIN. No, I am referring to the 
Heinz-Pressler-McGovern amendment. 

Mr. MATSUNAGA. Well, if you will 
read it carefully, the Pressler-Heinz 
amendment would provide that the vet
eran himself could go to a private mental 
health clinic and then the Veterans' Ad
ministration would be required to re
imburse the veteran for such expenses as 
he would have incurred. But under the 
Cranston-Matsunaga amendment, the 
veteran would need to first go to the Vet
erans' Administration, and then go to a 
certified private provider of mental 
health care. This would be, of course, for 
the protection of the veteran himself. 

Mr. LEVIN. But if I could follow that 
up with another question--

Mr. CRANSTON. Could I add a re
sponse to the first question? If the cri
teria that we set forth appear in any par
ticular case, the Administrator would 
not be able just to say no-arbitrarily. 
Under the amendment adopted 93 to O 
earlier today, he would have to provide 
this opportunity for private counseling if 
the need could not be met in another 
way, if the criteria set forth in the bill 
were there. It would not simply be the 
free choice of the Administrator. 

Mr. HEINZ. Will the Senator yield? 
Mr. LEVIN. I wonder what the mean

ing of those words "at the discretion of 
the administrator" is, if in fact there is 
no discretion. I am just looking at those 
words, "at the· administrator's discre
tion." 

Mr. MATSUNAGA. I did not quite get 
the question of the Senator from Mich
igan. Are you saying that the Veterans' 
Administration would be arbitrary to 
the point of not allowing any service 
from the private sector to a veteran who 
may be in need of such service if he could 
not obtain it at a Veterans' Administra
tion facility? 

Mr. LEVIN. No, I am no more suggest
ing that than, of course, you were; but 
I wonder if this question could be put to 
the Senator from Pennsylvania, if he is 
willing to answer the question. What is 
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the meaning of the words "at the Ad
ministrator's discretion?" 

Mr. CRANSTON. Under chapter 17 of 
title 38 as interpreted by the VA, the 
word "may" has generally been inter
preted by the Veterans' Administration 
t<0 provide an entitlement to health-care 
benefits, and if the services cannot be 
provided under the Veterans' Adminis
tration--

Mr. HEINZ. Through a small drafting 
oversight, the argument that the Sen
ator from California is making-if the 
Senator will yield--

Mr. CRANSTON. I am happy to yield 
to the Senator from Pennsylvania. 

Mr. HEINZ. I would be happy to know 
why the Veterans' Administration, if 
indeed it does, thinks the word "may" 
means "shall." I do not know. But I do 
know that this amendment meets a VA 
request to the Senator from California. 

The amendment says, "The Adminis
trator may, at his discretion." Why is it 
drafted that way? Because they called 
the Senator from California up 3 years 
ago and made the same argument as 
today, that the word "may," for some 
arbitrary reason known only to the VA, 
means "shall." 

We asked them, "How can we make it 
discretionary?" And the folks down there 
suggested, "Why not just put in the 
words 'at his discretion'?" 

So the amendment was drafted that 
way: "The Administrator may, at his 
discretion,'• to make it the way they told 
the Senator from California would be 
discretionary when he talked to them 
on the phone. 

I do not know where these interpre
tations are coming from, but the fault 
does not lie here. I do not think anyone 
means to mislead in any way, shape, or 
form, but those are the facts. 

Mr. MATSUNAGA. Mr. President, let 
me say to the Senator from Michigan 
that his concern for veterans of the Viet
nam era is shared by the Senator from 
Hawaii, and I am sure the Senator from 
California. We would like to do what is 
best for the veteran, regardless of what 
war he may have served in. 

We feel that the amendment which 
was adopted unanimously by the Senate 
within the hour would provide that the 
readjustment counseling services which 
we are putting into the hands of the 
Veterans' Administration, will be en
tirely consistent with the care which 
the Veterans' Administration has been 
able to provide over the years in an un
disputably good form, in the sense that 
the VA takes into consideration all of 
the aspects involved in dealing with 
mental illness. 

I believe that it would be a grave 
error to take this authority away from 
the Veterans' Administration. 

As was pointed out earlier, and I do 
not know whether the Senator .was in 
the Chamber at that time, the Cranston
Matsunaga amendment was supported 
unanimously, on both sides of the aisle. 
That is not easy to do. In concept, the 
Heinz amendment was, therefore, op
posed unanimously by the Senate. 

The Senator from Pennsylvania 
laughs. 

Mr. HEINZ. That is not my recollec
tion of the facts. if the Senator will 
yield. 

Mr. MATSUNAGA. I have not gone 
into the "facts" as stated by the Senator 
from Pennsylvania. 

We are trying to do what is best. We 
are convinced that the Heinz amend
ment would do mischief. 

Mr. FORD. Will the Senator from 
Hawaii yield 30 seconds? 

Mr. MATSUNAGA. I am happy to 
yield 1 minute. 

Mr. FORD. I want to do whatever is 
necessary to help veterans, and par
ticularly disabled veterans. I get some
what ashamed of the position we have 
gotten into as it relates to our help for 
veterans. I can give example after ex
ample of men who are living from day 
to day who are disabled, who were 
wounded more than one time in World 
War II. They have now closed down the 
facilities at Army bases to them. They 
have put them into the private sector 
under CHAMPUS, and whatever. What 
they must pay is the overwhelming 
percentage. 

Whatever I can do today, and what
ever my vote means, to give the veteran 
more help today, that is the way I am 
going to vote. I am somewhat disap
pointed at the course which I see medi
cal help for the disabled veteran is 
taking. I am talking about a veteran 
who is retired, who is doing the best he 
can under the circumstances, and is still 
not receiving what I think is due to him. 

If this Heinz amendment will give that 
veteran a greater opportunity for medi
cal care if we take it out from under the 
Veterans' Administration, so be it, as long 
as that veteran gets better help than he 
is getting today. I do not think he is 
getting proper medical care. 

Mr. MATSUNAGA. If that is in the 
form of a question, I will say to the Sen
ator from Kentucky the Cranston-Mat
sunaga amendment already provides 
that. 

Mr. FORD. The Heinz amendment ex
pands it to give them more, as I under
stand it. 

Mr. MATSUNAGA. The Cranston
Matsunaga amendment already does 
that, it expands it. 

Mr. FORD. The Heinz amendment ex
pands upon your amendment, does it not? 
It goes beyond that? It gives them a little 
bit more than you give them? 

Mr. MATSUNAGA. No. It will create 
mischief. 

Mr. FORD. It will create mischief? 
Mr. MATSUNAGA. Yes, it will create 

mischief. While on the surface it may 
seem as though it is providing extra bene
fits to Vietnam-era veterans, in the long 
run it will be to their detriment. I will 
tell the Senator why. 

The Senator was not present in the 
Chamber earlier. 

Mr. FORD. I listened on the intercom. 
Mr. MATSUNAGA. When the Veter

ans' Administration provides mental 
health care, it provides all other services 
associated with mental illness, such as 
employment, income maintenance, edu
cation, pension benefits, housing, and so 
forth. All of these social services would 

be involved in the provision of readjust
ment counseling benefits. If there is a 
special need for clinical services of a pri
vate physician, the Veterans' Adminis
tration, under the present Cranston
Matsunaga amendment, may contract 
for such services. As was stated by the 
chairman of the Veterans' Affairs Com
mittee, they must provide that service 
if it is deemed that it is necessary. 

Mr. FORD. The Senator makes use of 
one word, and that is "when" they pro
vide it. When are they going to provide 
it? This is when they provide it. I think 
that is the problem in my mind and the 
problem I face, though not necessarily in 
the mental health area. I say when they 
live with some of these things they do 
have some problems, and I believe they 
deserve the best treatment we can give 
them. 

But the Senator sums up my problem 
when he says, "When they provide it." 
I am of the opinion that whatever we 
can do, there are not many of us who 
have 20-20 foresight, who know what will 
happen next month, next year, or 5 years 
from now. If we did have 20-20 foresight, 
we sure would not be here, probably. 

Mr. MATSUNAGA. I share the Sena
tor's concern. I am on his side to provide 
as much care to veterans as we can pos
sibly provide. I think that the amend
ment which the Senate adopted unani
mously just within the hour would pro
vide the extra service the Senator and I 
are thinking about. 

Mr. FORD. I will say to the Senator, 
I am not going to take any chances. 

Mr. MATSUNAGA. I will yield to the 
chairman. 

Mr. CRANSTON. I would like to say 
to the Senator from Kentucky the rea
son the VA has not been providing these 
services is that the VA has in the past 
lacked and today still lacks the statutory 
authority to provide this kind of out
patient services that S. 7 would author
ize. Under current law, the VA has only 
limited authorities to provide outpatient 
services. 

Generally, they are available for out
patient treatment for a service-con
nected disability, for any disability of a 
veteran with a disability rated as 50 
percent or more disabling, for prehos
pital and posthospital care, or where 
outpatient treatment would "obviate" 
the need for hospitalization. Veterans 
with difficulties in readjusting to civilian 
life seldom fit within one of these cate
gories. Their problem is typically a low
grade impairment that may not be 
definable as a "disability," which it must 
be for VA care to be provided and, even 
where there is a diagnosed disability, 
there is likely to be no indication of the 
psychological disorder in the veteran's 
service record. This makes it very diffi
cult to establish service connection, even 
where the problem seems to be service 
related in the sense that the military ex
perience has made it difficult for the 
veteran to function well in civilian life. 

When the fact of service connection 
cannot be established, the remaining au
thorities for outpatient nonservice-con
nected care for veterans who are not 
so seriously disabled as to require 
hospitalization relate to pre- and post-
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hospital care and treatment to "obviate" 
the need for hospitalization. Since 
hospitalization is not a generally pre
scribed mode of treatment for such low
grade disorders, all of these authorities 
are generally unavailable. 

Mr. President, S. 7 would give the VA 
authority it presently lacks to provide 
readjustment counseling and followup 
mental health services on an outpatient 
ba.sis for these veterans. 

The Senate has passed bills in previous 
Congresses to give them the authority. 
The bills languished in the House. Now 
we are going to give the VA the authority 
and we want them to give veterans the 
best possible care, not simply to pass the 
job to someone else. But they will do it 
with experienced people and in places 
and in ways where other problems be
yond the specific mental health and re
habilitation problems can be dealt with. 
The environment of the VA we feel is 
the best in general and we feel that 
better treatment can be given there. 

I would repeat that such authority has 
been advocated for some 10 years by 
Max Cleland, Administrator of Veterans' 
Affairs, and he has every intention of 
providing the best possible services. 

In addition, other top officials in the 
V A's Department of Medicine and Sur
gery who appeared before our commit
tee spoke of the urgency of establish
ing this program now and described 
their plans for mounting these needed 
programs; and I am pleased to note that 
the administration has stated its clear 
intention to provide the additional 346 
employees needed to mount these 
programs. 

Mr. FORD. Let me ask the Senator 
from California, does CHAMPUS become 
involved in any way as it relates to this 
piece of legislation? 

Mr. CRANSTON. No. 
Mr. FORD. When can we get to the 

structuring of so-called medical treat
ment for veterans called CHAMPUS? 

Mr. CRANSTON. I cannot tell the 
Senator that because that is under the 
authority of the Armed Services Com
mittee. 

Mr. FORD. I thought the Senator's 
committee might have some interest in 
it since it was for veterans. 

Mr. CRANSTON. I cannot answer the 
question, because that is not in our com
mittee. 

Mr. MATSUNAGA. I might say to the 
Senator from Kentucky that part of the 
question he raised is the question which 
we have been trying to resolve by S. 7. 
This is the whole purpose of S. 7, to pro
vide those necessary health services 
which are not currently authorized. We 
are merely talking about the amendment 
which Senator CRANSTON and I offered 
to make it even more effective. 

We are saying that the Heinz amend
ment, if adopted, will do mischief. 

Mr. FORD. I wish the Senator would 
not use the word "mischief." Use "dam
age" or something like that rather than 
mischief. Somehow or other I get a dif
ferent connotation from "mischief" in 
my definition of it than "damage" to 
the program or something like that. 

Mr. MATSUNAGA. I will say that it 
would seriously damage the program. I 
used the word mischief, because that is 
the term we associate with it in Hawaii. 
In Kentucky, it is damage. We will make 
it synonymous. 

Mr. FORD. The Senator calls it mis
chief in Hawaii and we call it damage in 
Kentucky. 

Mr. MATSUNAGA. Mr. President, I 
believe it is 5 o'clock. 

Mr. HEINZ. Will the Senator yield the 
floor so the minority can have some 
time? 

Mr. MATSUNAGA. Yes. I yield the 
floor. 

The PRESIDING OFFICER. The Sen
ator from Pennsylvania. 

Mr. HEINZ. Mr. President, I do not 
mind a time agreement, but I think there 
is an obligation to be fair in the sharing 
of time. We entered into a time agree
ment at about 20 minutes to 5. The pro
ponents of the amendment have aibout 2 
minutes left. I saw Senator PRESSLER 
seeking recognition a few moments ago 
and I think that, in fairness to him and 
anylbody else in favor of the amendment, 
we ought to allow a few minutes. 

The PRESIDING OFFICER. Under the 
previous order, the hour of 5 p.m. having 
arrived--

Mr. ROBERT C. BYRD. Mr. President, 
how much time did the Senator want? 

Mr. PRESSLER. About 1 minute. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Sena
tor be permitted to proceed for about a 
minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PRESSLER. Mr. President, I close 
by making one point: Many Vietnam 
veterans do not feel that they are getting 
adequate mental health service from the 
institutions. This has been a common 
complaint of all the Vietnam veterans 
groups. It has been a complaint of in
dividuals. It is one of the broadest prob
lems among Vietnam veterans. It is not 
addressed in the bill unless the amend
ments by Senator HEINZ and myself are 
added to it. 

COUNSELING FOR VIETNAM VETERANS 

Mr. McGOVERN. Mr. President, I 
wish to commend the distinguished 
chairman of the Veterans' Affairs Com
mittee for his efforts in reporting out the 
much-needed veterans health care 
amendments. And I am pleased that we 
have had the debate here today on the 
provisions for psychological readjust
ment for Vietnam veterans. I know Sen
ator CRANSTON has shared my interest 
in this important program for many 
years. He has been supportive of the leg
islation I have introduced in previous 
Congresses-legislation similar to the 
Heinz-Pressler-McGovern amendment 
offered here today. 

I do not believe there are any of us 
here who doubt the need for this service 
for our Vietnam veterans; it is a ques
tion of the approach. I believe that for 
the counseling program to succeed, it 
must be directed more toward interac
tion with the community. If we are to 
successfully readjust the veteran to the 

community and society, it is necessary 
to bring those resources into the pro
gram. The Heinz-Pressler-McGovern 
amendment makes this possible, in a 
somewhat limited way, and it is the ap
proach I favor. 

The PRESIDING OFFICER. The ques
tion is now on agreeing to the amend
ment of the Senator from Pennsylvania 
to the amendment of the Senator from 
South Dakota to the committee substi
tute. The yeas and nays have been or
dered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana <Mr. BAYH), the 
Senator from Nevada <Mr. CANNON), and 
the Senator from Louisiana <Mr. JOHN
STON) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from South Carolina (Mr. 
THURMOND) is necessarily absent. 

I further announce that the Senator 
from Vermont <Mr. STAFFORD) is absent 
due to illness. 

I further announce that, if present 
and voting, the Senator from South Car
olina <Mr. THURMOND) would vote "nay" 

The PRESIDING OFFICER <Mr. 
TsoNGAs) . Are there any Senators who 
have not voted who wish to do so? 

The result was announced-yeas 42, 
nays 53, as follows: 

[Rollcall Vote No. 98 Leg.] 

YEAS-42 
Armstrong 
Baker 
Bellmon 
Blden 
Boren 
Bradley 
Bumpers 
Chafee 
Cochran 
Cohen 
Culver 
Danforth 
Domenic! 
Exon 

Hatch 
Hatfield 
Heinz 
Helms 
Javlts 
Kassebaum 
Laxalt 
Levin 
Lugar 
Mathias 
McClure 
McGovern 
Melcher 
Moynihan 

NAY8-53 

Muskie 
Nelson 
Packwood 
Pressler 
Riegle 
Sar banes 
Schmitt 
Schweiker 
Stevens 
Stone 
'l'ower 
Tsongas 
Wallop 
Weicker 

Baucus Goldwater Nunn 
Bentsen Gravel Pell 
Boschwltz Hart Percy 
Burdick Hayakawa Proxmire 
Byrd, Heflin Pryor 

Harry F., Jr. Hollings Randolph 
Byrd, Robert C. Huddleston Rlblcoff 
Chiles Humphrey Roth 
Church Inouye Sasser 
Cranston Jackson Simpson 
DeConcini Jepsen Stennis 
Dole Kennedy Stevenson 
Duren berger Leahy Stewart 
Durkin Long Talmadge 
Eagleton Magnuson Warner 
Ford Matsunaga Williams 
Garn Metzenbaum Young 
Glenn Morgan Zorinsky 

Bayh 
Cannon 

NOT VOTING-5 
Johnston 
Stafford 

Thurmond 

So the amendment of the Senator 
from Pennsylvania <UP No. 153) was 
rejected. 

Mr. CRANSTON. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. · 

Mr. MATSUNAGA. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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UP AMENDMENT NO. 156 

(Purpose: To make available to the VA in 
furnishing Vietnam-era. veterans with read
justment counseling and related services 
the same authority to do so through con
tracts with private facilities as is available 
in furnishing treatment for veterans with 
100-percent service-connected disabilities 
incurred in combat) 

Mr. CRANSTON. Mr. President, I send 
an amendment to the desk. This is a per
fecting amendment to the Pressler 
amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The senator from California (Mr. CRAN
STON). for himself and Mr. SIMPSON, Mr. 
TALMADGE, Mr. RANDOLPH, Mr. MATSUNAGA, Mr. 
THURMOND, Mr. STAFFORD, and Mr. HART, pro
poses an unprinted amendment numbered 
156 as a. perfecting amendment to the Pressler 
amendment. 

The amendment is as follows: 
In lieu of the matter proposed to be in

serted by the amendment of Mr. Pressler, in
sert the following: 

SEC. 203. After section 628 of title 38, United 
States Code, insert the following new section: 

SEc. 629. In furnishing counseling and re
lated mental health services to Vietnam-era 
veterans under subsections (a) and (b) of 
this section 672A of this title, the Adminis
trator shall have available to enter into con
tracts with private facilities the same author
ity that 1B ava.Uable to the Administrator 
(under sections 612(f) (2) and 601(4) (C) (11) 
of this title) in furnishing medical services to 
veterans suffering from service-connected dis
abilities rated 100-percent disabling incurred 
in combat in the line of duty. Before furnish
ing such counseling and related mental 
health service to a veteran through a con
tra.ct fa.c111ty as authorized by this subsec
tion, the Administrator shall approve (in ac
cordance with criteria which the Adminis
trator shall prescribe) the quality and effec
tiveness of the program operated by such fa
cmty for the purpose for which such veteran 
is to be furnished such counseling or services. 

Mr. CRANSTON. Mr. President, this 
amendment perfects the Pressler 
amendment, which was underlying the 
Heinz amendment and had the same 
thrust as the Heinz amendment, al
though I think it was even less desir
able. This amendment would substitute 
the language adopted as an amendment 
to the underlying bill by the Senate on 
a 93 to O rollcall vote earlier this 
afternoon, and that would complete ac
tion on this matter, by rea:flirming what 
we previously did, instead of going 
through another rollcall vote on what 
was just dealt with in the defeat of the 
Heinz amendment. 

Mr. PRESSLER. Mr. President, we 
have been trying to get a vote on the 
amendment I have offered, which would 
allow Vietnam veterans the right to 
make some choices in this matter. 

One of the key problems of the Viet
nam-era veterans has been in the psy
chological and mental area, and they 
have not responded well to treatment 
in those institutions. 

The PRESIDING OFFICER. The 
Senate will be in order. The Senator 
deserves to be heard. 

Mr. PRESSLER. All afternoon, we 
have been frustrated in an effort to get 

a vote, and we have had to offer perfect
ing amendments and so forth. I am very 
disappointed that we have not been able 
to get a vote on my amendment. We 
almost had it, and we would have had 
it in a few minutes, except that now a 
substitute has been offered. 

The point is that those persons who 
have served in Vietnam have suffered 
unusual psychological and mental prob
lems, and this has been brought forth 
in literature and movies and reality. 
Many of them do not respond to treat
ment in some of the traditional institu
tions. 

Indeed, it was pointed out earlier this 
afternoon-and I shall not go through 
it again-that many of those Veterans' 
Administration treatment facilities are 
not adequate, and they have not been 
adequate. 

There is a feeling among Vietnam vet
erans that they do not get good treat
ment under our laws because the bene
fits that are given to them are extended 
to other members of society. 

The Vietnam veteran is in a peculiar 
position. There was a great deal of tur
moil in that war. It was a war about 
which our country had a great deal of 
indecision. Many who served in that war 
have suffered psychological and mental 
problems for which they have sought 
help, and they have been unable to re
ceive adequate assistance. 

I am very sorry that the leadership 
has chosen to frustrate our efforts to get 
a vote on this important amendment. I 
oppose the amendment that has been of
fered. I do not know if it is appropriate 
for me to ask for the yeas and nays; if 
so, I would like to do so. 

The PRESIDING OFFICER. It takes 
unanimous consent to order the yeas and 
nays on the underlying amendment to 
the amendment of the Senator from 
South Dakota. 

Mr. CRANSTON. Mr. President, the 
Senator from South Dakota, in effect, 
already has had a vote on the issues of 
which he just spoke. That vote came on 
a very similar amendment that was of
fered by the Senator from Pennsylvania. 

It was necessary for me to take the 
action I have taken because the amend
ment adopted earlier by a vote of 93 to 
zero would have been wiped out when the 
committee amendment is agreed to. The 
slate would have been wiped clean, be
cause my amendment was to the original 
text not the committee amendment. 
Therefore, we now have the necessity 
of further action to reverify what the 
!Senate did by a vote of 93 to zero. 
There is no point in going through the 
exercise once again of def eating the 
Pressler amendment, because it is very 
similar to the Heinz amendment, al
though less desirable in a few respects. 

Mr. PRESSLER. Mr. President, will 
the Senator yield for a question? 

Mr. CRANSTON. I yield. 
Mr. PRESSLER. This whole exercise 

we have gone through this afternoon of 
perfecting amendments and the amend
ment of the Senator from California was 
in fact a parliamentary maneuver de
signed to thwart a vote on my amend
ment, and that is what frustrates me. 

Mr. HEINZ addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Pennsylvania. 
Mr. HEINZ. Mr. President, I support 

the amendment offered by the Senator 
from South Dakota <Mr. PRESSLER). 
While it attempts to achieve the same 
objective as the Heinz amendment, it is 
a different amendment and deserves to 
be voted on up or down. I think the 
Senator from South Dakota should get 
a vote on it. I know I am going to sup
port him. 

This amendment is simply another ef
fort to try to help the Vietnam-era vet
eran, and we should not kid ourselves. 
There have been some serious problems 
with the VA. I have here a publication, 
the APA Monitor, the publication of the 
American Psychological Association, 
dated April 1979. It talks about the abil
ity of the VA to meet the needs of the 
Vietnam veteran. I quote: 

Oftentimes, the Vietnam veteran has been 
caught up in a.n almost Ca.tch-22 scenario. 
In seeking mental health services from the 
VA, many Vietnam vets a.re told that their 
symptoms do not add up to a.ny ofllcia.lly
sa.nctioned diagnostic label. The end result 
has been that these vets are denied treat
ment, often with the message that they're 
not really in need of help. In other instances, 
vets have been assigned a. common diagnostic 
label like "anxiety reaction." But because o! 
the difficulties involved in tying the disorder 
to the vet's combat experience, many times it 
is considered a condition which cropped up 
after the war, or one which existed prior to 
the vet's military experience. The end result 
ls the same: since it can't be proven a.s serv
ice connected, the vet has been turned a.way. 

That is part of the situation with which 
we are now dealing. The fact is that there 
are a lot of people who are psychiatrists 
and psychologists who are at VA f acu
ities and who do not find working with 
the Vietnam veteran a particularly lucra-
tive line of work, either from the stand
point of research or from the standpoint 
of money. 

I do not wish to prolong this exercise, 
but I think there is a very real issue here; 
and I urge the support of Senator PRESS
LER's amendment and the rejection of 
Senator CRANSTON'S amendment. 

Mr. MATSUNAGA. Mr. President, this 
is an exercise in futility, it seems. Sen
ator PRESSLER and Senator HEINZ both 
are sponsors of the amendment which 
was just defeated, and it was the will 
of the Senate that the amendment be de
feated. This is just wasting the time of 
the Senate. 

I wish the Senator from South Dakota 
would withdraw his request for a record 
vote, because it will save at least 15 
minutes. However, if he insists on it, 
well and good. We just voted upon his 
amendment as he was a cosponsor of the 
Heinz-Pressler amendment. 

Mr. HEINZ. Mr. President, if the Sen
ator will yield, the Senator asked for a 
record vote on the Cranston amend
ment, to which there was no opposition. 
How can the Senator, in good conscience, 
make that argument-to have a vote on 
an amendment to which there was no 
opposition? 

Mr. MATSUNAGA. I will not yield to 
the Senator from Pennsylvania if he is 
going to engage in personal vilification. 
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I know the Senator is above that. He 
just lost his temper. I forgive him. 
[Laughter.] 

I just plead with the Senator from 
South Dakota, because we already had a 
vote. In good conscience, the Senator 
knows that. But, if he wants a vote on 
it, I will go along with him. 

Mr. PRESSLER. Mr. President, if the 
Senator will yield, there are differences 
between the two amendments. The fact 
is that we have spent nearly 3 hours 
trying to avoid a vote on my amendment. 
It is not I who have taken up 3 hours 
with parliamentary maneuvers to avoid 
a vote. 

On the question of Vietnam veterans, 
it is important enough, and with the type 
of problems that Vietnam veterans ex
perience in this area, and in view of the 
small amount of money involved, I think 
we should have a vote. It is not I who 
have engaged in parliamentary maneu
vers for 3 hours to avoid a vote in the 
interest of Vietnam veterans. 

Mr. CRANSTON. If the parliamentary 
maneuvers that were launched and en
gaged in by the Senator from South 
Dakota had worked, there never would 
have been a vote on the Senator's 
amendment, because it would have been 
replaced by the amendment of the Sen
ator from Pennsylvania. We have voted 
on that text. If the Senator had won, 
that would have prevailed, and that 
amendment would have been wiped out. 

I ask the Chair what the pending mat
ter is. Is it not the amendment I have 
offered? 

The PRESIDING OFFICER. The 
pending matter is the amendment of
fered by the Senator from California. 

Mr. CRANSTON. I suggest that we 
proceed to vote on it. 

Mr. SIMPSON. Mr. President, I should 
like to comment as one of the :floor man
agers of this particular measure. I am 
still looking for an opportunity to eat 
lunch sometime before the supper hour 
arrives. An emaciated fellow like myself 
and Senator CRANSTON find it most diffi
cult to survive so long between meals. 

Let me just say that I support the 
Cranston amendment. It is the same 
amendment that passed this body by a 
vote of 93 to zero, and Senator PREss
LER's amendment is virtually the same 
as the Heinz amendment which we have 
just disposed of. 

I must say that as a new boy on the 
block the frustrations in my first expo
sure as a :floor manager have been rather 
significant. I might add that the difficul
ties all started with some rather unique 
parliamentary maneuvers by the spon
sors of the amendments initially pro
posed on this issue. We would have been 
willing to seek a single resolution to this 
issue on the basis of two simple votes 
had not we been forced into this rather 
convoluted process. 

The only difference between this body 
and the Wyoming Legislature is that 
when we kill them there they stay killed. 

Thank you. 
The PRESIDING OFFICER. Is there 

any further discussion? 
Mr. MATHIAS. Mr. President, I have 

an inquiry. 

Will the Senator from California tell 
us what the effect of his amendment 
would be? As I understand it, it is a per
fecting amendment to the Pressler 
amendment. But what will be left of the 
Pressler amendment after the adoption 
of the Cranston amendment? 

Mr. CRANSTON. Nothing. 
Mr. SIMPSON. Nothing. 
Mr. CRANSTON. What we will have is 

the amendment approved by the Senate 
93 to zero earlier today which man
dates-

Mr. MATHIAS. Now we are talking 
about saving time. Why do we have to 
vote on again something we already 
voted on 93 to zero? 

Mr. CRANSTON. The committee 
amendment would wipe out that action 
because the original action taken was to 
the underlying bill. The committee 
amendment replaces the underlying bill. 
So it is necessary to get it before the 
body once again. 

Mr. MATHIAS. I ask the Senator from 
California a further question: If that is 
the concern, why not let us vote on the 
Pressler amendment unadorned and in 
its original pristine form? And then by 
voice vote we could in 30 seconds do what 
we would otherwise do, what we have 
already done by a vote of 93 to zero, a 
record vote, and then we could deal with 
that. What would be wrong with that 
procedure? 

Mr. CRANSTON. We have already 
voted in effect on the Pressler amend
ment by voting on the Heinz amendment. 
We are just trying to get back to what 
is plainly the will of the Senate-by a 
93 to zero vote. 

Mr. MATHIAS. That is the judgment 
of the Senator from California. That is 
not the judgment of the Senator from 
Pennsylvania nor is it the judgment of 
the Senator from South Dakota. In the 
meantime, we are spending more time 
trying to find out what we are doing 
than if we go ahead and do it. 

Mr. PRESSLER. Mr. President, will 
the Senator yield? 

Mr. MATHIAS. I am happy to yield. 
Mr. PRESSLER. The fact of the mat

ter is we have spent over 3 hours avoid
ing a vote on this issue where the Viet
nam veterans can choose their own place 
to get mental assistance and counseling, 
and the original amendment has not been 
voted on. The committee has used par
liamentary tactics to avoid a vote on my 
amendment. 

I ask the Senate if I could have a vote 
on my amendment. I was asked a few 
minutes ago to withdraw my amendment. 
I ask that the perfecting amendment be 
withdrawn so we can proceed to a vote 
on my amendment, and if it is voted 
down, fine. I am not afraid to lose. But 
I wish to get a vote on this matter which 
is of importance to all the Vietnam vet
erans groups. It is part of the reason the 
Vietnam veterans are so alienated and 
it is part of the reason that many of 
them have not joined our society. 

And what has occurred here in this 
Chamber this afternoon has been we 
spent nearly 3 hours wasting time to 
avoid a vote because I suppose the lead
ership is afraid to vote against it. 

Now if my amendment is bad, vote it 
down. My amendment has not been voted 
on, and this is the Senate. Please let me 
have a vote on my amendment. 

Mr. MATSUNAGA. Mr. President, if 
the Senator from South Dakota will 
yield, the Senator in good conscience 
knows that he did have a vote. The 
Heinz-Pressler amendment was voted 
down. 

Mr. PRESSLER. Mr. President, will 
the Senator yield? 

Mr. MATSUNAGA. The Senator also 
knows that he offered his earlier amend
ment initially as a parliamentary proce
dure to prevent the Senator •from Cali
fornia from offering his amendment as 
a substitute. That is the way the whole 
thing started. 

Mr. PRESSLER. So I offered my 
amendment. 

Mr. MATSUNAGA. If the Senator had 
not gotten together with the Senator 
from Pennsylvania to offer this parlia
mentary trickery, and I commend him 
for that-it was excellent; it was a bril
liant trickery-but if it had not been for 
that we would have gotten rid of this 
bill hours ago. 

Mr. HEINZ. Mr. President, will the 
Senator yield for one small request? 

Mr. MATSUNAGA. Yes. The Senator 
from South Dakota has the :floor. 

Mr. HEINZ. If the Senator will yield, 
I am wondering--

Mr. MATSUNAGA. I wanted to make 
it clear to the Senate that what the Sen
ator from South Dakota says, that he 
had not had a vote on his amendment, is 
not absolutely true. It is absolutely not 
true, be:ause he did have a vote on his 
amendment as perfected by the amend
ment of the Senator from Pennsylvania. 

Mr. PRESSLER. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER. The Sen
ator from South Dakota has the :floor. 

Mr. PRESSLER. I really object to that 
because I have not had a vote on my 
amendment. I have not engaged in any 
tricks. I have just tried to get a vote on 
my amendment, which is very important 
to Vietnam veterans and very important 
to Vietnam veterans groups, and the 
leadership has been avoiding that all 
afternoon, and in good conscience all I 
am asking for is a vote on my amend
ment. 

We may speak about good conscience, 
et cetera, et cetera, but in good con
science I want to vote on this issue that is 
important to every Vietnam veteran. It is 
also of great importance to those who 
are suffering from mental and psycho
logical problems who wish to choose their 
place of rehabilitation and also those 
who have jobs or have to travel a great 
distance and have been treated after 5 
o'clock. There are many complaints that 
in veterans' centers and hospitals you 
do not get there during working hours, 
you wait for hours, and so forth. All I 
am asking for is a vote on my basic 
amendment which I offered in very good 
faith at the beginning of this afternoon, 
and I have not engaged in any delays or 
anything else. But the Senator from 
Oregon asked for some time for me to 
yield for a unanimous-consent request. 
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Mr. HATFIELD. Mr. President, will 

the Senator yield for a unanimous-con
sent request? 

Mr. PRESSLER. I yield. 
Mr. HATFIELD. Mr. President •. I. ask 

unanimous consent that Victory Gilliam, 
of my staff, be accorded the privilege of 
the :floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATFIELD. I thank the Senator. 
Mr. CRANSTON. Mr. President, I have 

in my hand a Dear Colleague letter dated 
May 14 which refers to "our amend
ment" and is signed by LARRY PRESSLER 
and JOHN HEINZ, and describes the H~inz 
amendment which the Senate has Just 
rejected. 

so plainly it was an amendment that 
was fulfilling the goals of Senator PRESS
LER The Senator from South Dakota and 
the· Senator from Pennsylvania had 
their choice of which one they wanted 
to have voted on. The way it work~ 
out they arranged it so that the basic 
vote was on the Heinz amendment, and 
they were defeated. 

I have now moved to get solidly into 
the measure which will be passed by 
the Senate the action that was approved 
93 to nothing. 

When I had intended to off er that as 
a substitute for the Heinz amendment, 
a maneuver by the two Senator~ was 
undertaken designed to preclude. me 
from having a vote on our committee 
amendment. We have now simply re
sorted to the same approach to preclude 
repeated votes on the issue that the two 
Senators have put before the Senate. 

The matter now pending before the 
senate is a matter that was already 
voted upon 93 to nothing. 

The PRESIDING OFFICER. Is there 
further discussion? 

Mr. MATSUNAGA. Mr. President, one 
point should be made perfectly clear 
to the Senate, and that is that the Cran
ston-Matsunaga amendment does au
thorize contract care for Vietnam-e~a 
veterans in instances where the VA is 
unable to provide such care. 

We are not neglecting the heal~h ca~e 
needs of Vietnam-era veterans m this 
bill. s. 7 extends important mental 
health care services to Vietnam-era v~t
erans. So we are not in any way den~g 
Vietnam-era veterans the services which 
the Heinz-Pressler amendment would 
have afforded to them. 

Moreover, the bill, as amended by the 
Cranston-Matsunaga amendment, does 
provide contract care authority for that 
service to Vietnam-era veterans when
ever the VA is unable to provide the serv
ices directly. 

Mr. CRANSTON. I would like to point 
out finally that our amendment is supe
rior even in terms of the concerns ~x
pressed by the two Senators because ours 
makes it mandatory that services be of
fered to veterans. It is entirely discre
tionary under the Heinz amendment and 
that amendment does not, in any event, 
authorize any contracting for the read
justment counseling itself, only for the 
very expensive followup mental health 
services. 

Thus, Mr. President, his amendment 
actually requires the VA to provide the 

initial readjustment counseling itself. In 
this connection, it must be noted that 
the new program would consist of two 
parts: First, under subsection (a) of the 
new program, a counseling program dur
ing which the veteran is given a mental 
and psychological assessment; and, sec
ond, if the individual is found to be in 
need of mental health services to facili
tate successful readjustment to civilian 
life, a program of f ollowup, outpatient 
mental health services. The Heinz 
amendment provides for contracting out 
only the followup mental health sei:vices; 
and the V A's own ability to provide such 
mental health care is, I believe, unques
tioned. 

Thus, in the Heinz-Pressler approap_!l, 
the proposed contract authority is ex
pressly and specifically limited, to men
tal health services, including psychiat
ric, psychological, preventive mental 
health care and counseling services for 
veterans who, under subsection Cb) of 
the new section 612A have been deter
mined to be in need of mental health 
services. Those mental health services 
under subsection (b) of the new section 
are to be provided only after the general 
mental and psychological assessment has 
been made as part of the initial counsel
ing stage. The Heinz amendment thus 
does not include the initial, counseling 
phase itself. 

Mr. President, in this respect, there
fore, our substitute amendment provides 
greater authority to the VA in contract
ing out for needed services for both the 
readjustment counseling as well as the 
followup mental health services when 
the VA cannot directly furnish these 
services in an economical fashion or a 
particular VA facility is unable to pro
vide them. 

Therefore, I find it difficult to under
stand how the Senator from Pennsyl
vania and the Senator from South Da
kota, who would require the VA in all 
cases to provide the initial counseling 
services, find it consistent with their ap
proach to question the VA's ability to 
provide quality readjustment counseling 
services or to make those services avail
able when and where they may be 
needed. 

The PRESIDING OFFICER. Is there 
further discussion? 

Mr. MATHIAS. Mr. President, I make 
a point of order that a quorum is not 
present. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk proceed
ed to call the roll. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

Mr. MATHIAS. Mr. President, reserv
ing the right to object--

Mr. ROBERT C. BYRD. The Senator 
cannot reserve his right. He will have to 
object. 

Mr. MATHIAS. I have to object, with 
all due respect to the majority leader. 
If he will be patient--

Mr. ROBERT C. BYRD. I merely want 
to make a statement. 

Mr. MATHIAS. Then I do not object. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF PROCEDURE 

Mr. ROBERT C. BYRD. Mr. President, 
Senators are inquiring as to what the 
outlook is for the rest of the day. It is my 
hope that we can complete action on the 
pending bill and then take up the small 
business bill yet today and dispose of it 
yet today. 

Senators will recall that in the letter 
which I wrote, which I sent around, on 
May 1, I indicated that the Senate will 
continue to be out on Fridays but that 
Senators could expect long sessions on 
Tuesdays, Wednesdays, and Thursdays. 
So I am keeping my commitment, we are 
not coming in on Fridays. 

There is another very important bill 
that I would like to dispose of tomorrow. 
It is important that we do small business 
here today, alleviate some disaster emer
gency problems. So I would like Senators 
to cooperate as much as they can to com
plete action on this bill today and then 
the small business bill today. 

Mr. STENNIS. Mr. President, will the 
Senator yield? 

Mr. ROBERT c. BYRD. Yes. 
Mr. STENNIS. The Senator had under

stood there had been some fortunate con
cession made or the withdrawal of 
amendments, which makes the bill much 
simpler and will probably not take very 
long. 

Mr. ROBERT c. BYRD. Yes. Mr. 
HUDDLESTON, the majority manager of the 
the bill, indicated a moment ago that he 
felt it would be possible to dispose of the 
small business bill in about an hour. He 
is here, if he would like to elaborate on 
that or comment on it. 

Mr. HUDDLESTON. It is just a judg
ment at this point, Mr. Leader. I do not 
know how many amendments might be 
offered to the bill. I do know of one or 
two. Hopefully we can dispose of those 
rather quickly, and we will do everything 
we can to conclude the bill within an 
hour. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. PRESSLER. Mr. President, very 
reluctantly I believe I will have to con
cede that we will not be able to get a 
vote on this important matter to the 
Vietnam veterans. The parliamentary 
situation is such that we can continue to 
go in circles, as we have done for 3 hours, 
trying to get a vote on my amendment. 
I do not wish to tie up the Senate into 
the evening hours. 

I do think, however, it is a very sad 
thing that this important amendment 
was not voted on in the Senate. We hear 
a great deal about Vietnam veterans and 
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their disillusionment with the system and 
their disillusionment with the treatment 
they have received, but I think the Sen
ate of the United States this afternoon 
by refusing to vote on whether a Viet
nam veteran can choose to get mental 
and psychological treatment at a place 
of his own choosing-and this is really 
not a very extensive bill-has done a very 
sad thing. 

I thank the Chair. 
The PRESIDING OFFICER. Is there 

further discussion? If not, the question 
is on agreeing to the amendment offered 
by the Senator from California. 

Mr. CRANSTON. Mr. President, what 
is the parliamentary situation now? 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment 
(UP No. 156) offered by the Senator from 
California as a perfecting amendment to 
the Pressler-Heinz amendment. 

The amendment was agreed to. 
Mr. CRANSTON. Mr. President, I have 

a technical amendment making con
forming changes--

The PRESIDING OFFICER. If the 
Senator will withhold, the question now 
is on agreeing to the amendment <No. 
191) of the Senator from South Dakota 
<Mr. PRESSLER), as amended by the 
amendment of the Senator from Cali
fornia. 

Mr. PRESSLER. Mr. President, on that 
I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is not a sufficient second. 
Mr. PRESSLER. I then suggest the 

absence of a quorum. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
Mr. CRANSTON. Mr. President, if the 

Senator wishes the yeas and nays, we 
might as well grant them. I appreciate 
the Senator's concern with the shortage 
of time, and his help in meeting our time 
situation. I will be glad to join in the 
request for the yeas and nays. 

The PRESIDING OFFICER. There is 
now a sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. Does the 

Senator from South Dakota withdraw 
his request for a quorum call? 

Mr. PRESSLER. I withdraw it. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment 
<No. 191), as amended, of the Senator 
from South Dakota <Mr. PRESSLER) . The 
yeas and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 
Mr. McCLURE [when his name was 

called]. Mr. President, on this vote I 
have a live pair with the Senator from 
South Carolina <Mr. THURMOND). If he 
were present and voting, he would vote 
"yea." If I were at liberty to vote, I 
would vote "nay." I therefore withhold 
my vote. 

Mr. CRANSTON. I announce that the 
Senator from Indiana <Mr. BAYH), the 
Senator from Nevada <Mr. CANNON), and 
the Senator from Louisiana (Mr. JOHNS
TON) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from South Carolina <Mr. THuR
MONn) is necessarily absent. 

CXXV-726-Part 9 

I further announce that the Senator 
from Vermont <Mr. STAFFORD) is absent 
due to illness. 

The PRESIDING OFFICER (Mr. LE
VIN) • Does any other Senator in the 
Chamber wish to vote? 

The result was announced-yeas 94, 
nays 0, as follows: 

(Rollca.11 Vote No. 99 Leg.] 

YEAS-94 
Armstrong Goldwater 
Baker Gravel 
Baucus Hart 
Bellman Hatch 
Bentsen Hatfield 
Biden Hayakawa 
Boren Hefiin 
Boschwitz Heinz 
Bradley Helms 
Bumpers Hollings 
Burdick Huddleston 
Byrd, Humphrey 

Harry F ., Jr. Inouye 
Byrd, Robert c. Jackson 
ChA!ee Javits 
Chiles Jepsen 
Church Kassebaum 
Cochran Kennedy 
Cohen Laxalt 
Cranston Leahy 
Culver Levin 
Danforth Long 
DeConcini Lugar 
Dole Magnuson 
Domenic! Mathias 
Durenberger Matsunaga 
Durkin McGovern 
Eagleton Melcher 
Exon Metzenbaum 
Ford Morgan 
Garn Moynihan 
Glenn Muskie 

NAYS--0 

Nelson 
Nunn 
Packwood 
Pell 
Percy 
Pressler 
Proxmire 
Pryor 
Randolph 
Ribicoff 
Riegle 
Roth 
Sar banes 
Sasser 
Schmitt 
Schweiker 
Simpson 
Stennis 
Stevens 
Stevenson 
Stewart 
Stone 
Talmadge 
Tower 
Tsongas 
Wallop 
Warner 
Weicker 
Willia.ms 
Young 
Zorinsky 

PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED-1 

McClure, against. 

Bayh 
Cannon 

NOT VOTING-5 
Johnston 
Stafford 

Thurmond 

So Mr. PRESSLER'$ amendment (No. 
191) as amended, was agreed to. 

M;. CRANSTON. Mr. President, I ask 
unanimous consent that immediately 
upon passage of this bill, the Senator 
from Illinois <Mr. PERCY) be recognized 
briefly for a unanimous-consent request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 157 

(Purpose: To make conforming changes 
necessitated by the action of the Senate 
on the prior amendments to S. 7) 

Mr. CRANSTON. Mr. President, I send 
to the desk an amendment making con
forming changes necessitated by the ac
tion of the Senate on the prior amend
ments, and ask for its immediate con
sideration. 

This amendment is entirely noncon
troversial and technical in nature. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from California (Mr. CRAN
STON) proposes an unprinted amendment 
numbered 157. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 59, line 24, insert "counseling 
and" after "(vi)". 

On page 60, line 25, insert "612 (f) (11)," 
after "612 (f) (2) ,". 

On page 63, strike out all on lines 24 and 
25 and insert in lieu thereof "'(a) The Ad
ministrator-''. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

Mr. THURMOND. Mr. President, I sup
port S. 7, the Veterans' Health Care 
Amendments of 1979 as reported by the 
Senate Committee on Veterans' Affairs 
on March 9, 1979. 

The basic purpose of S. 7 is to improve 
the quality, efficiency, and scope of health 
services provided to our Nation's vet
erans through the Veterans' Adminis
tration's health-care system. This bill 
would establish several important pro
grams primarily for the treatment of 
veterans with service-connected or serv
ice-related disabilities. 

First, a program of readjustment coun
seling for Vietnam-era veterans who 
are suffering from problems in read
justing to civilian life would be estab
lished. In testimony before the Senate 
Committee on Veterans' Affairs, the Vet
erans' Administration testified that 
many Vietnam-era veterans suffer from 
low-grade behavioral impairments which 
interfere with their jobs, education, 
and personal lives. Currently, there is 
no mechanism available for the VA to 
provide the type of counseling that is 
necessary to assist these veterans. The 
VA estimates that only a limited num
ber of veterans would require hospital
ization under this program. It is hoped 
that this early counseling would detect 
and resolve any problems, thereby elim
inating the future need for expensive 
hospital care. 

Second, a 5-year pilot program pro
viding for the treatment and rehabili
tation of veterans with alcohol or drug 
dependence or abuse disabilities in 
community-based treatment facilities 
through contractual arrangements with 
the VA would be established. Mr. Pres
ident, neither drug addiction nor al
coholism is a new problem to the VA. 
For years, the VA has treated the medi
cal consequences of both drug abuse and 
alcohol abuse in its hospitals, and the 
VA has long recognized alcoholism as a 
treatable condition. Alcoholism and its 
related disorders constitute the larg
est single diagnostic category that the 
VA sees. 

This 5-year pilot program would per
mit the VA to contract for alcohol and 
drug treatment for veterans in halfway 
houses, psychiatric residential treatment 
centers, and other community based 
treatment facilities. The need for this 
authority was recognized and supported 
by the Administrator in hearings before 
the Senate Committee on Veterans' Af
fairs when he stated: 
(t) he need for further help is present. We do 
need the authority to contra.ct with com
munity-based treatment facllities, particu
larly for non-service-connected veterans. 

Third, a 4-year pilot program of pre
ventive health-care services for veterans 
with service-connected disabilities of 50-
percent or more would be authorized. 
Currently, health care in the VA is gen-
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erally defined by statutory language as 
services to treat an already existing dis
ease or disability. This definition is con
sistent with the traditional practice in 
the medical community of treating an 
identified disease and alleviating exist
ing pain. However, within the past dec
ade or so, more and more thought has 
been given to shifting the emphasis in 
medical care toward the prevention of 
illness or disease. Many health experts, 
therefore, believe that such shift would 
result in improved health and, at the 
same time, result in significant long
term cost savings. 

Fourth, S. 7 would extend outpatient 
dental benefits to veterans who are for
mer prisoners of war and were captive 
for at least 6 months. In addition, these 
benefits would be extended to 100-per
cent service-connected disabled veter
ans. 

Mr. President, many individuals who 
were prisoners of war developed dental 
conditions as a result of the prolonged 
nutritional deprivation they suffered 
while interned. Also, outpatient dental 
care eligibility should be extended to vet
erans suffering from total service
connected disabilities. This group of vet
erans is clearly deserving of special, 
high-priority consideration by the VA 
medical and dental officials. 

Fifth, veterans eligible for regular aid
and-attendance or housebound benefits 
may be provided "fee-basis" care if, on 
the basis of a physfoal examination, it 
is determined that the medical condi
tions of such veterans preclude appro
priate treatment in VA-operated or 
other Government facilities. 

Sixth, in an effort to improve the 
planning and implementation of the 
VA's medical f•acilities' construction pro
gram, a provision requiring the approval 
of funding for any major VA facility by 
the House and Senate Veterans' Affairs 
Committees has been included in S. 7. 
Under current law, the responsibility 
for the provision of such facilities, 
including their location and nature, 
rests with the Adminis·trator of Vet
erans' Affairs, subject to the approval 
of the President. Since the House artd 
Senate Veterans' Affairs Committees 
are charged with the legislative 
responsibility for the entire VA health
care system and are most familiar with 
the existing resources and future needs, 
I believe tha..t these committees should 
have a role in determining where these 
medical facilities will be located. 

Mr. President, S. 7 is the first piece 
of major legislation that has ~n 
rePorted out of the Senate Committee 
on Veterans' Affairs during this Con
gress. I support this measure and believe 
it will contribute immeasurably to the 
health care of our Nation's veterans. I 
urge my colleagues to join me in advanc
ing S. 7, the Veterans' Health Care 
Amendments of 1979. 
e Mr. TALMADGE. Mr. President, I 
rise to speak in support of S. 7, the 
"Veterans' Health Gare Amendments." 
I am honored to be a cosponsor of this 
legislation which is the result of some 
7 years of efforts by the Senate Veterans' 
Affairs Committee and the Senate to 

effectively improve veterans' health 
services. 

This legislation especially addresses 
the needs of many Vietnam-era vet
erans. As we are all so well aware, 
numerous Vietnam-era veterans, upon 
their return home, have encountered 
various readjustment problems, some of 
which are related to drug and/ or alcohol 
abuse. In addition, employment oppor
tunities for these veterans are scarce. 

I am pleased that S. 7 establishes a 
program of readjustment counseling for 
Vietnam-era veterans. This is an area 
of particular interest to VA Adminis
trator Max Cleland, and I certainly 
hope that once the program has oper
ated for several years, many inroads will 
have been made in assisting these 
deserving Americans. 

However, as we all know, drug and 
particularly alcohol abuse are not siin
ply problems associated with Vietnam
era veterans. Alcohol a.buse is very 
prevalent among many veterans of other 
war campaigns. 

The statistics are startling, and by 
enhancing the VA's drug and alcohol 
treatment and rehabilitation programs, 
we will now be able to tackle forthrightly 
these problems that face all veterans. 
Thorough f ollowup is necessary and 
cooperation with the Secretary of Labor 
in securing employment opportunities 
for rehabilitated former addict veterans 
is essential to the success of this 
program. 

A new program of preventive health
care services for veterans with service
connected disabilities is also established 
in S. 7. In addition, not only do many 
of those veterans who were prisoners of 
war for an extended period of time suffer 
from readjustment problems, but they 
are in dire need of dental care. Dental 
service for these veterans is provided in 
this bill. 

In conclusion, Mr. President, I appre
ciate this opportunity to speak in favor 
of S. 7. I commend the staff of the Sen
ate and House Veterans' Affairs Commit
tees, VA Administrator Max Cleland, 
and the service organizations for their 
comments and diligent work in develop
ing this legislation. With our efforts in 
readjustment counseling and drug and 
alcohol abuse rehabilitation, I truly be
lieve we have resPonded to some of the 
special needs of many of our Nation's 
veterans and their families.• 

Mr. CRANSTON. Mr. President, we 
are ready for third reading. 

The PRESIDING OFFICER. The bill 
is open to further amendments. If there 
are no further amendments to be pro
posed, the question is on agreeing to the 
committee amendment in the nature of 
a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 1 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote by which 
the committee amendment in the nature 
of a substitute, as amended, was agreed 
to. 

Mr. MATSUNAGA. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ques
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

s. 7 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, Tha.t (a.) 
this Act ma.y be cited a.s the "Veterans' 
Health Ca.re Amendments of 1979". 

(b) Except a.s otherwise expressly pro
vided, whenever in this Act a.n amendment 
or repeal is expressed in terms of an amend
ment to, or repeal of, a. section or other 
provision, the reference sha.11 be considered 
to be ma.de to a. section or other provision 
of title 38, United States Code. 
TITLE I-HEALTH SERVICES PROGRAMS 
PRIORITY FOR MEDICAL EXAMINATIONS FOR 

SERVICE-CONNECTED DISABILITIES 

SEc. 101. Clause (3) of section 612(1) is 
a.mended by inserting "(including a.ny vet
eran being examined to determine the exist
ence or rating of a. service-connected dis
a.b111 ty)" before the period. 
DENTAL SERVICES AND TREATMENT l'OR CERTAIN 

VETERANS 

SEc. 102. (a.) Section 601 is a.mended
(1) by a.mending subcla.use (11) of clause 

(C) of pa.ragra.ph (4)-
(A) by striking out "or" a.nd inserting in 

lieu thereof a. comma.; a.nd 
(B) by adding a. comma. a.nd "or (11)" 

after "(2) "; and 
(2) by striking out "authorized" in sub

clause (1) of clause (A) of para.graph (6) 
a.nd inserting in lieu thereof "described". 

(b) Subsection (b) of section 612 ls 
a.mended-

(1) by striking out "or" a.t the end of 
cl a.use ( 5) ; 

(2) by striking out the period a.t the end 
of clause ( 6) a.nd inserting in lieu thereof a 
semicolon a.nd "or"; 

(3) by adding a.t the end thereof the fol
lowing new clause: 

"(7) (A) from which a. veteran of World 
Wa.r I, World Wa.r II, the Korean conflict, or 
the Vietnam era. who was held as a. prisoner 
of war for a. period of not less than six 
months is suffering, or (B) from which a 
veteran who has a. service-connected dis
a.b111ty rated as total is suffering."; and 

(4) by adding below clause (7) (as added 
by clause (3) of this subsection) the follow
ing new sentences: 
"In no event may expenditures in a.ny fis
cal yea.r after the fiscal year ending Septem
ber 30, 1979, for dental services, treatment, 
a.nd related appliances furnished through 
contracts with private fa.c111ties under this 
section ex-ceed the amount expended for 
dental services, treatment, a.nd related appli
ances so furnished under this section in the 
fiscal yea.r ending September 30, 1978. Not 
later tha.n ninety da.ys after the da.te of 
enactment of the Veterans' Health Ca.re 
Amendments of 1979, the Administrator shall 
prescribe regulations to ensure that, not
withstanding the provisions of subsection 
(i) of this section, special priority in the 
furnishing of outpatient dental services, 
treatment, and related appliances under this 
section a.nd of dental treatment, services, 
and related appliances as a part of hospital 
care and medical services under this chapter 
sba.U be accorded in the following order, 
unless compelling medical or dental reasons 
require that su-ch ca.re be provided more 
expeditiously: 

"(A) To any veteran for a service-con
nected dental disab111ty. 
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"(B) To any other veteran described in 

the numbered clauses of this subsection. 
"(C) To any veteran with a dlsab111ty rated 

as service-connected.". 
(c) The second sentence of subsection (f) 

of section 612 is amended-
(!) by inserting "(i)" before "to any such 

veteran"; and 
(2) by inserting before the period a comma 

and "and (ii) outpatient dental services and 
treatment, and related dental appliances, to 
any veteran described in section 612(b) (7) 
(A)". 

READJUSTMENT COUNSELING PROGRAM FOR 
VETERANS OF THE VIETNAM ERA 

SEC. 103. (a) (1) Subchapter II of chapter 
17 is amended by inserting after section 612 
the following new section: 
"§ 612A. Eligib111ty for readjustment counsel

ing and related mental health 
services 

"(a) Upon the request of any veteran who 
served on active duty during the Vietnam 
era, the Administrator shall, within the 
limits of Veterans' Administration fac111ties. 
furnish counseling to such veteran to assist 
such veteran in readjusting to civ111an life 
1! such veteran requests such counseling 
within two years after the date of such 
veteran's discharge or release from active 
duty or two years after the effective date of 
this section, whichever is later. Such coun~ 
seling shall include a general mental and 
psychological assessment to ascertain 
whether such veteran has mental or psycho
logical problems associated with readjust
ment to civ111an life. 

"(b) (1) If, on the basis of the assessment 
furnished under subsection (a) of this sec
tion, a physician employed by the Veterans' 
Administration (or, in areas where no such 
physician is available, a physician carrying 
out such function under a contract or fee 
arrangement with the Administrator) deter
mines that the provision of mental healtn 
services to such veteran is necessary to facil
itate the successful readjustment of the 
veteran to civman life, such veteran shall, 
within the limits of Veterans' Administra
tion faclllties as defined in section 601(4). 
(A), (B), and (C) (vi) of this title, be 
furnished such services on an outpatient 
basis under the conditions specified in clause 
(1) (B) of section 612(f) of this title. For 
the purposes of furnishing such mental 
health services, the counseling furnished 
under subsection (a) of this section shall be 
considered to have been furnished by the 
Veterans' Administration as a part of hospi
tal care. Any hoc;pital care and other medical 
services considered necessary on the basts 
of the assessment furnished under subsec
tion (a) of this section shall be furnished 
only in accordance with the eligiblllty cri
teria otherwise i:iet forth in this chapter (in
cluding the ellinbmty criteria set forth in 
section 611 ( b) of this title) . 

"(2) Mental health i::ervices furnished un
der paragraph (1) of this subsection may, if 
determined to be essential to the effective 
treatment and readjustment of the veteran, 
include such consultation, counseling, train
ing, services, and expenses as are described 
in section 601 (6) (B) of this title. 

"(c) Upon receipt of a request for counsel
ing under this section from any individual 
who has been discharged or released from 
active military, naval, or air service but who 
ls not eligible for such counseling, the Ad
ministrator shall-

" ( 1) provide referral services to assist such 
individual, to the maximum extent practi
cable, in obtaining men ta.I health care and 
services from sources outside the Veterans' 
Administration; and 

"(2) if pertinent, advise such individual of 
such individual's rights to apply to the ap
propriate military, naval, or air service and 
the Veterans' Administration for review of 

such individual's discharge or release from 
such service. 

" ( d) The Chief Medical Director may pro
vide for such training of professional, para
professional, and lay personnel as is necessary 
to carry out this section effectively, and, in 
carrying out this section, may utilize the 
services of paraprofessionals, individuals who 
are volunteers working without compensa
tion, and individuals who are veteran-stu
dents (as described in section 1685 of this 
title), in initial intake and screening activi
ties. 

"(e) The Administrator, in cooperation 
with the Secretary of Defense, shall take such 
action as the Administrator considers appro
priate to notify veterans who may be eligible 
for assistance under this section of such po
tential eligib111ty.". 

(2) The table of sections at the beginning 
of chapter 17 is amended by inserting after 
the item relating to section 612 the following 
new item: 

"612A. Eligib111ty for readjustment counsel
ing and related mental health 
services.". 

(b) In the event of a declaration of war by 
the Congress after the date of the enactment 
of this Act, the Administrator of Veterans' 
Affairs, not later than 6 months after the 
date of such declaration, shall determine and 
recommend to the Congress whether eligibil
ity for the readjustment counseling and re
lated mental health services provided for in 
section 612A of title 38, United States Code 
(as added by subsection (a) of this section) 
should be extended to the veterans of such 
war. 
PU.OT PROGRAM FOR TREATMENT AND REHABll.I

TATION OF VETERANS WITH ALCOHOL OR DRUG 
DEPENDENCE OR ABUSE DISABll.ITIES 

SEC. 104. (a) Subchapter n of chapter 17 is 
Mnended by adding at the end thereof the 
following new section: 

"§ 620A. Treatment and rehabllltation for 
alcohol or drug dependence or 
abuse disabllities; pilot program 

"(a) (1) The Administrator, in furnishing 
hospital, nursing home, and domiciliary care 
and medical and rehabilitative services under 
this chapter, may conduct a pilot program 
under which the Administrator may contract 
for care and treatment and rehabllitative 
services in halfway houses, therapeutic com
munities, psychiatric residential treatment 
centers, and other community-based treat
ment fac111ties of eligible veterans suffering 
from alcohol or drug dependence or abuse 
disabUities. Such pilot program shall be 
planned, designed, and conducted by the 
Chief Medical Director, with the approval of 
the Administrator, so as to demonstrate any 
medical advantages and cost effectiveness 
that may result from furnishing such care 
and services to veterans with such disab1lities 
in contract facllities as authorized by this 
section, rather than in fac1lities over which 
the Administrator has direct jurisdiction. 

"(2) Before furnishing such care a.nd serv
ices to any veteran through a contract facil
ity as authorized by paragraph ( 1) of this 
subsection, the Administrator shall approve 
(in accordance with criteria which the Ad
ministrator shall prescribe) the quality and 
effectiveness of the program operated by such 
facility for the purpose for which such vet
eran is to be furnished such ca.re and services. 

"(b) The Administrator, in consultation 
with the Secretary of Labor and the Director 
of the Office of Personnel Management, may 
take appropriate steps to ( 1) urge all Federal 
agencies and appropriate private and public 
firms, organizations, agencies, and persons 
to provide appropriate employment and 
training opportunities for veterans who have 
been provided treatment and rehab111tative 
services under this title for alcohol or drug 
dependence or abuse disabllltles and have 

been determined by competent medical au
thority to be sufficiently rehab111tated to oo 
employable, and (2) provide all possible as
sistance to the Secretary of Labor in placing 
such veterans in such opportunities. 

" ( c) Upon receipt of an application for 
treatment and rehabilitative services under 
this title for an alcohol or drug dependence 
or abuse d.isabllity from any individual who 
has been discharged or released from active 
military, naval, or air service but who is :Q.Ot 
eligible for such treatment and services, the 
Administrator shall-

.. ( 1) provide referral services to assilst such 
individua.l, to the maximum extent practi
cable, in obtaining treatment and rehab111-
tative services from sources outside the Vet
erans' Adm:in1stration; and 

"(2) if pertinent, advise such individual 
of such individual's rights to apply to the 
appropriate military, naval, or air service 
and the Veterans' Administration for review 
of such individual's discharge or release from 
such service. 

"(d) (1) Any person serving in the active 
military, naval, or air service who is deter
mined by the Secretary concerned to have 
an alcohol or drug dependence or abuse dis
ab111 ty may not be transferred to any facmty 
in order for the Administrator to furnish 
care or treatment and rehab11itative services 
for such disability unless such transfer is 
during the last thirty days of such member's 
enlistment period or tour of duty, in which 
case such care and services provided to such 
member shall be provided as if such member 
were a veteran. Any transfer of any such 
member for such care and services shall be 
ma.de pursuant to such tenns as may be 
agreed upon by the Secretary concerned and 
the Administrator, subject to the provisions 
of the Act of March 4, 1915 (31 U.S.C. 686). 

"(2) No person serving in the active mili
tary, naval , or air service may be transferred 
pursuant to an agreement made under para
graph (1) of this subsection unless such 
person requests such transfer in writing for a 
specified period of time during the last 
thirty days of such person's enlistment 
period or tour of duty. No such person trans
ferred pursuant to such a request ma.y be 
furnished such care and services by the Ad
ministrator beyond the period of time speci
fied in such request, unless such person 
requests in writing an extension for a further 
specified period of time and such request 
is approved by the Administrator. 

"(e) The Administrator may not furnish 
care and treatment and rehab111tative serv
ices under subsection (a) of this section 
after the last day of the fifth fiscal year 
following the fiscal year in which the pilot 
program authorized by such subsection is 
initiated. 

"(f) Not later than March 31, 1983, the 
Administrator shall report to the Commit
tees on Veterans' Affairs of the Senate and 
House of Representatives on the findings and 
recommendations of the Administrator per
training to the operation through Septem
ber 30, 1982, of the pilot program authorized 
by this section.". 

(b) The table of sections at the begin.ning 
of chapter 1 7 is amended by adding after the 
item relating to section 620 the following 
new item: 
"620A. Treatment and reha.bmtation for al

cohol or drug dependence or abuse 
disabllities; pilot program.". 

PU.OT PROGRAM OF PREVENTIVE HEALTH-CARE 
SERVICES 

SEC. 105. (a) Chapter 17 is amended by 
adding at the end thereof the following new 
subchapter: 
"Subchapter VIl-Preventive Health-Care 

Services Pilot Program 
"§ 661. Purpose 

"The purpose of this subchapter ts to 
provide for a preventive health-care services 
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pilot program under which the Administra
tor may attempt to (l) ensure the best pos
sible health care for certain veterans with 
service-connected disabilities rated at 50 per 
centum or more and for certain veterans 
being furnished treatment involving a 
service-connected disability under this chap
ter, by furnishing to such veterans feasible 
and appropriate preventive health-care serv
ices, and ( 2) determine the cost-effective
ness and medical advantages of furnishing 
such preventive health-care services. 
" § 662. Definition 

"For the purposes of this subchapter, the 
term 'preventive health-care services' 
means-

"(l) periodic medical and dental examina
tions; 

"(2) patient health education (including 
nutrition education); 

.. ( 3) main tenancc of drug use profiles, 
patient drug monitoring, and drug utiliza
tion education; 

"(4) mental health preventive services; 
"(5) substance abuse preventicm measures; 
"(6) immunizations against infectious dis-

eases; 
" ( 7) prevention of musculoskeletal de

formity or other gradually developing disa
bilities of a metabolic or degenerative na
ture; 

"(8) genetic counseling concerning inheri
tance of genetically determined diseases; 

" ( 9) routine vision testing and eye care 
services; 

" ( 10) periodic reexamination of members 
of likely target populations (high-risk 
groups) for selected diseases and for func
tional decline of sensory organs, together 
with attendant appropriate remedial inter
vention; and 

" ( 11) such other health-care services as 
the Administrator may determine to be nec
essary to provide effective and economical 
preventive health care. 
"§ 663. Preventive health-care services 

" (a) (1) In order to carry out the purpose 
of this subchapter, the Administrator, with
in the limits of Veterans' Administration fa
cilities and in accordance with regulations 
which the Administrator shall prescribe, 
may furnish to any veteran described in 
section 612(f) (2) of this title, and to any 
veteran receiving care and treatment under 
this chapter involving a service-connected 
disability, such preventive health-care serv
ices as the Administrator determines are 
feasible and appropriate. 

"(2) In connection with preventive health
care services furnished under paragraph ( 1) 
of this subsection, the Administrator, in 
accordance with regulations which the Ad
ministrator shall prescribe, may institute ap
propriate controls and carry out followup 
studies (including research) to determine 
the medical advantages and cost-effectiveness 
of furnishing such preventive health-care 
services. 

"(b) In carrying out the pilot program 
provided for by this subchapter, the Admin
istrator may not furnish preventive health
care services after September 30, 1983. 

"(c) In carrying out this subchapter, the 
Administrator shall emphasize the utilization 
of interdisciplinary health-care teams com
posed of various professional and parapro
fessional personiiel. 

"(d) The Administrator may not expend to 
carry out the program provided for in this 
subchapter more than $3,500,000 in the fiscal 
year ending September 30, 1980, more than 
$5,000,000 in the fiscal year ending September 
30, 1981, more than $7,000,000 in the fiscal 
year ending September 30, 1982, or more than 
$9,000,000 in the fiscal year ending September 
30, 1983. 
"§ 664. Reports 

"The Administrat.or shall include in the 
annual report to the Congress required by 

section 214 of this title a comprehensive re
port on the administration of this subchap
ter, including such recommendations for ad
ditional legislation as the Administrator 
considers necessary.". 

{b) The table of sections at the beginning 
of such chapter is amended by adding at the 
end thereof the following: 
"Subchapter VII-Preventive Health-Care 

Services Pilot Program 
"661. Purpose. 
"662. Definition. 
"663. Preventive health-care services. 
"664. Reports.". 
HOSPITAL AND NURSING HOME CARE AND MED• 

ICAL SERVICES WITHIN THE UNITED STATES 
FOR COMMONWEALTH ARMY VETERANS AND 
NEW PHILIPPINE SCOUTS 

SEC. 106. (a) Subchapter IV of chapter 17 
is amended by redesignating section 634 as 
section 635 and by inserting after section 633 
the following new section: 
" § 634. Hospital and nursing home ca.re and 

medical services in the United 
States 

"The Administrator, within the limits of 
Veterans' Administration fac111ties, may fur
nish hospital and nursing home care and 
medical services to Commonwealth Army vet
erans and new Ph111ppine Scouts for the 
treatment of the service-connected disab111-
ties of such veterans and scouts.". 

{b) The table of sections at the beginning 
of chapter 17 is amended by striking out the 
item relating to section 634 and inserting in 
lieu thereof the following new items: 
"634. Hospital and nursing home care and 

medical services in the United 
States. 

"635. Definitions.". 
EFFECTIVE DATE OF CERTAIN PROVISIONS 

SEC. 107. The amendments made to title 38, 
United States Code, by sections 102, 103, 104, 
105, and 106 of this Act shall be t:ffective on 
October 1, 1979. 
TITLE II-CONTRACT-CARE PROGRAMS 

DEFINITION OF "vErERANS' ADMINISTRATION 
FACILITIES'' 

SEc. 201. (a) Paragraph (4) of section 601 is 
amended-

(!) by inserting "or of a veteran described 
in section 612 (g) of this title if ithe Admin
istrator has determined, based on an exami
nation by a physician employed by the Vet
erans• Administration (or, in areas where no 
such physician is available, by a physician 
carrying out such function under a contract 
or fee arrangement), that the medical condi
tion of such veteran precludes appropriate 
treatment in facilities described in clauses 
(A) and (B) of this paragraph" before the 
semicolon at the end of subclause (ii) of 
clause (C); 

(2) by striking out "or" after the semi
colon at the end of subclause (iv) of clause 
(C), and striking out the period at the end of 
such clause and inserting in lieu thereof a 
semicolon and the following new subclauses: 
"(vi) counseling and mental health services 
described in section 612A of this title for a 
veteran in Alaska or Hawaii; or (vii) diag
nostic services necessary for determination 
of eligibility for, or of the appropriate course 
of treatment in connection with, the provi
sion of medical services at independent Vet
erans' Administration outpatient clinics to 
obvia.te the need for hospital admission."; 
and 

(3) by adding below clause (C) the follow
ing new sentence: 
"In the case of any veteran for whom the 
Administrator contracts to provide treatment 
in a private facility pursuant to the provi
sions of this paragraph, the Administrator 
shall periodically review the necessity for 
continuing such contractual arrangement 
pursuant to such provision.". 

(b) Not later than February 1, 1980, and 

annually thereafter, the Chief Medical Direc
tor of the Veterans' Administration shall sub
mit to the appropriate committees of the 
Congress, through the Administrator of Vet
erans' Affairs, a full report on the imple
mentation of section 601 (4) (C) (v) of title 38, 
United States Code, and the amendments 
made by this section, and on the numbers of 
veterans provided contract treatment (and 
the average cost and duration thereof) in 
each State (as defined in section 101(20) of 
title 38, United States Code) in the categories 
described in the following provisions of such 
title: sections 601(4) (C), 610(a), 612(a), 
612(f) (1) (A), 612{f) (1) (B), 612(f) (2). 612 
(f) (ii), 612(g), 612A (as added by section 
103(a) (1) of this Act). and section 620A (as 
added by section 104(a) of this Act). 
EMERGENCY MEDICAL SERVICES AT NATIONAL 

CONVENTIONS OF RECOGNIZED VETERANS' 
SERVICE ORGANIZATIONS 

SEC. 202. Section 611 is amended by add
ing at the end thereof the following new 
subsection: 

"(c) The Administrator may contract with 
any organization recognized by the Adminis
trator for the purposes of section 3402 of 
this title to provide for the furnishing by 
the Administrator, on a reimbursable basis 
(as prescribed by the Administrator), of 
emergency medical services to individuals 
attending any national convention of such 
organization, except that reimbursement 
shall not be required for services furnished 
under this subsection to the extent that the 
individual receiving such services would 
otherwise be eligible under this chapter for 
medical services.". 
COUNSELING AND RELATED MENTAL HEALTH 

SERVICES TO VIETNAM-ERA VETERANS 

SEc. 203. After section 628 of title 38. 
United States Code, insert the following new 
section: 

"SEc. 629. In furnishing counseling and 
related mental health services to Vietnam
era veterans under subsections (a) and (b) 
of section 612A of this title, the Admin
istrator shall have available to enter into 
contracts with private facilities the same 
authority that is available to the Adminis
trator (under sections 612 (f) (2) and 601 
(4) (C) (11) of this title) in furnishing medi
cal services to veterans suffering from serv
ice-connected disabillties rated 100 percent 
disabling incurred in combat in the line of 
duty. Before furnishing such counseling and 
related mental health service to a veteran 
through a contract facillty as authorized by 
this section, the Adm.1n1strator shall ap
prove (in accordance with criteria which the 
Administrator shall prescribe) the quality 
and effectiveness of the program operated 
by such fac111ty for the purpose for which 
such veteran is to be furnished such coun
selling or services." 
TITLE III-CONSTRUCTION, ALTERATION, 

LEASE, AND ACQUISITION OF MEDICAL 
FACILITIES 

REVISION OF AUTHORITY FOR CONSTRUcrION, 
ALTERATION, LEASE, AND ACQUISITION OF 
MEDICAL FACILITIES 

SEc. 301. (a) Subchapter I of chapter 81 
is amended to read as follows: 
"Subchapter I..:_Acquisltion and Operation of 

Medical Fac111ties 
"§ 5001. Definitions 

"For the purposes of this subchapter: 
"(l) The term 'alter', with respect to a 

medical fac111ty, means to repair, remodel, 
improve, or extend such medical facility. 

"(2) The term 'construct' and 'alter', with 
respect to a medical facility, include such 
engineering, architectural, legal, fiscal, and 
economic investigations and studies and 
such surveys, designs, plans, working draw
ings, specttlcatton,s, procedures, and other 
s1m1Iar actions as are necessary for the con
struction or alteration, as the case may be, 
of such medical facility and as are carried 
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out after the completion of the advanced 
planning (including the development of 
project requiremen,ts and preliminary plans) 
for such facility. 

"(3) The term 'medical facility• means any 
facility or part thereof which is, or wm be, 
under the jurisdiction of the Administrator 
for the provision of health-care services (in
cluding hospital, nursing home, or domicil
iary care or medical services), including any 
necessary building and auxiliary structure, 
garage, parking facillty, mechanical equip
ment, trackage facilities leading thereto, 
abutting sidewalks, accommodations for at
tending personnel, and recreation facilities 
associated therewith. 

"(4) The term 'committee' means the 
Committee on Veterans' Affairs of the House 
of Representatives or the Committee on Vet
erans' Affairs of the Senate, and the term 
'committees' means both such committees. 
"§ 5002. Acquisition of medical facilities 

"(a) The Administrator shall provide 
medical facillties for veterans entitled to 
hospital, nursing home, or domic111ary care 
or medical services under this title. 

"(b) No medical facmty may be con
structed or otherwise acquired or altered ex
cept in accordance with the provisions of 
this subchapter. 

"(c) In carrying out this subchapter, the 
Administrator-

.. ( 1) shall provide for the construction 
and acquisition of medical facillties in a 
manner that results in the equitable dis
tribution of such fac111ties throughout the 
United States, taking into consideration the 
comparative urgency of the need for the 
services to be provided in the case of each 
particular facmty; and 

"(2) shall give due consideration to ex
cellence of architecture and design. 
"§ 5003. Authority to construct and alter, 

and to acquire sites for, medical 
fac111ties 

"(a) The Administrator-
"(1) may construct or alter any medical 

facility and may acquire, by purchase, lease, 
condemnat ion, donation, exchange, or other
wise such land or interests in land as the 
Administrator considers necessary for use 
as the site for such construction or altera
tion; 

"(2) may acquire, by purchase, lease, con
demnation, donation, exchange, or otherwise, 
any facility (including the si·te of such facil
ity) that the Administrator considers neces
sary for use as a medical facility; and 

"(3) in order to assure compliance with 
sect ion 5009 (a) (2) of this title, in the case of 
any outpat ient medical facility for which it is 
proposed to lease space and for which a qual
ified lessor and an appropriate leasing ar
rangement are available, shall execute a lease 
for such facility within 12 months after 
funds are made available for such purchase. 

"(b) Whenever the Administrator consid
ers it to be in the interest of the United 
States to construct a new medical facility to 
replace an existing medical facility, the Ad
ministrator ( 1) may demolish the existing 
faciUty and use the site on which it is located 
for the site of the new medical facility, or 
(2) if in the judgment of the Administrator 
it is more advantageous t o construct such 
medical facility on a different site in the same 
localit y, may exchange such existing facility 
and the site of such existing facility for the 
different site. 

"(c) Whenever the Administrator deter
mines t hat any site acquired for the construc
tion of a medical facili t y is not suitable for 
that purpose, t he Administrator may ex
chan ge such site for another site to be used 
for t hat purpose or may sell such site. 
"§ 500.4 St ructural requirements 

"(a) Each medical facility (including each 
nursing home facilit y for which the Admin
istrator contracts under section 620 of this 

title and each State home fac111ty constructed 
or altered under section 5031 of this title) 
shall be of fire, earthquake, and other nat
ural disaster resistant construction in ac
cordance with standards which the Admin
istrator shall prescribe on a State or re
gional basis after surveying appropriate State 
and local laws, ordinances, and building codes 
and climatic and seismic conditions pertinent 
to each such facility. When an existing struc
ture is acquired for use as a medical facil1ty, 
it shall be altered to comply with such stand
ards. 

"(b) (1) In order to carry out this section 
the Administrator shall appoint an advisory 
committee to be known as the 'Advisory Com
mittee on Structural Safety of Veterans' Ad
ministration Facilities', on which shall serve 
at least one architect and one structural en
gineer who are experts in structural resist
ance to fire, earthquake, and other natural 
disasters and who are not employees of the 
Federal Government. 

"(2) Such advisory committee shall advise 
the Administrator on all matters of struc
tural safety in the construction and alter
ing of medical facilities in accordance with 
the requirements of this section and shall re
view and make recommendations to the Ad
ministrator on the regulations prescribed 
under this section. 

"(3) The Associate Deputy Administrator, 
the Chief Medical Director or the designee of 
the Chief Medical Director, and the Veter
ans' Administration official charged with the 
responsiblllty for construction shall be ex 
officio members of such advisory committee. 
"§ 5005. Construction contracts 

"(a) The Administrator may carry out any 
construction or alteration authorized under 
this subchapter by contract if the Adminis
trator considers it to be advantageous to the 
United States to do so. 

"(b) (1) The Administrator may obtain, by 
contra.ct or otherwise, the services of individ
uals who are architects or engineers and of 
architectural and engineering corporations 
and firms, to the extent that the Administra
t or may require such services for any medical 
facility authorized to be constructed or al
tered under this subchapter. 

"(2) No corporation, firm, or individual may 
be employed under the authority of para
graph ( 1) of this subsection on a permanent 
basis. 

"(c) Notwithstanding any other provision 
of this section, the Administrator shall be 
responsible for all construction authorized 
under this subchapter, including the inter
pretation of construction contracts, the ap
proval of materials and workmanship sup
plied pursuant to a construction contract, 
approval of changes in the construction con
t ract, certification of vouchers for payments 
due the contractor, and final settlement of 
the contract. 
"§ 5006. Reports to congressional committees 

" (a) In order to promote effective planning 
for the orderly construction, replacement, 
and alteration of medical facilities in accord
ance with the comparative urgency of the 
need for the services to be provided by such 
facilities, the Administrator shall submit to 
each committee an annual report on the con
struct ion, replacement, and alteration of 
medical facilities. Such report shall be sub
mitted to the committees on the same day 
each year and shall contain-

"(!) a five-year plan for the construction, 
replacement, or alteration of those medical 
facllities that, in the judgment of the Ad
ministrator, are most in need of construc
t ion , replacement, or alteration; 

"(2) a list, in order of priority, of not less 
than ten hospitals that, in the judgment of 
the Administrator, are most in need of con
stru ction or replacement; and 

"(3) general plans (including projected 
c-0sts, site location, and, if appropriate, neces-

sary land acquisition) for each medical !acu
ity included in the five-year plan required 
under clause ( 1) of this subsection or the 
list required under clause (2) of this sub
section. 
The first such report shall be submitted not 
later than September 1, 1979, and each suc
ceeding report shall be submitted not later 
than June 30 of ea.ch year. 

"(b) The Administrator shall submit to 
each committee not later than January 31 
of each year (beginning in 1981) a report 
showing the location, space, cost, and status 
of each medical facility construction, altera
tion, lease, or other acquisition project !or 
which appropriation has been made and 
which was uncompleted as of January 1, 
1979, and, in the case of the second and each 
succeeding report made under this subsec
tion, which was uncompleted as of the date 
of the last preceding report made under this 
subsection. 
"§ 5007. Contributions to local authorities 

"The Administrator may make contribu
tions to local authorities toward, or for, the 
construction o! traffic controls, road im
provements, or other devices adjacent to a 
medical facility if considered necessary for 
safe ingress or egress. 
"§ 5008. Garages and parking fac111ties 

"(a) The Administrator may construct, 
alter, operate, and maintain, on reservations 
of medical facilities, garages and parking 
facilities for the accommodation Of private
ly owned vehicles of employees of such facil
ities and vehicles of visitors and other indi
viduals having business at such facilities. 

"(b) (1) The Administrator may establish 
and collect (or provide for the collection o!) 
fees for the use of such garages and parking 
facilities at such rate or rates which the Ad
ministrator determines would be reasonable 
under the particular circumstances; but no 
fee may be charged for the accommodation 
of any publicly or privately owned vehicle 
used in connection with the transportation 
of a veteran to or from any medical fac111ty 
for the purposes of examination or treatment 
or in connection with any visit to any pa
tient in such facility. Employees using such 
garages shall make such reimbursement 
therefor as the Administrator may deem 
reasonable. 

"(2) The Administrator may contract, by 
lease or otherwise, with responsible persons, 
firms, or corporations for the operation or 
such parking fac111ties, under such terms and 
conditions as the Administrator shall pre
scribe, and without regard to the laws con
cerning advertising for competitive bids. 

"(c) (1) There are authorized to be ap
propriated such amounts as a.re necessary 
to finance in part the construction, altera
tion, operation, and maintenance of garages 
and parking fac111ties. Amounts appropri
ated under the authority of this section, and 
all income from fees collected for the use or 
such garages and parking fac111ties, shall be 
administered as a revolving fund to effectu
ate the provisions of this section, but only to 
the extent provided ifor in appropriation 
Acts. 

"(2) The revolving fund shall be deposited 
in a checking account with the Treasurer 
of the United States, except that such 
amounts thereof as the Administrator ma.y 
determine to be necessary to establish and 
maintain operating accounts for the various 
garages and parking fac111ties may be plaiced 
in depositories selected by the Administrator. 
"§ 5009. Operation of medical fac111ties 

"(a) (1) The Administrator, subject to the 
approval of the President, is .authorized to 
establish and operate not less than one hun
dred and twenty-five thousand hospital beds 
in medical facilities over which the Admin
istrator has direct jurisdiction for the care 
and treatment of eligible veterans. The Ad
ministrator shall staff and maintain, in such 
a manner as to ensure the immediate ac-
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ceptance and timely and complete ca.re of 
patients, sufficient beds and other treaitmelllt 
capacities to accommodate, and provide such 
care to, eligible veterans applying for ad
mission and found to be in need of hospital 
care or medical services. 

"(2) The Administrator shall maintain the 
bed and treatment ca.pa.cities of all Veter
ans' Administration medical facilities so as 
to ensure the .a.ocessib111ty and availability 
of such beds and treatment capacities to 
eligible veterans in all States a.nd to mini
mize delays in admissions and in the provi
sion of hospital, nursing home, and domicil
iary care, and of medical services furnished 
pursuant to section 612 of this title. 

"(3) The Chief Medical Director shall peri
odically analyze a.gencywide admission pol
icies and the records of those eligible vet
erans who appltv for hospital ca.re and medi
cal services but a.re rejected or not immedi
ately admitted or provided such care or serv
ices, and the Aministrator shall annually 
advise each committee of the results of such 
aina.lysis and the number of any additional 
beds and treatment capacities and the ap
propriate staffing and funds therefor found 
necessary to meet the needs of such veterans 
for such necessary ca.re and services. 

"(b) The Administrator, subject to the a.>p
proval of the President, ls authorized to es
tablish and operate not less than twelve 
thousand beds during fiscal year 1980, and 
during each fiscal year thereafter, for the 
furnishing of nursing home care to eligible 
veterans in fac111ties over which the Admin
istrator has direct jurisdiction. The beds au
thorized by this subsection shall be in addi
tion to the beds provided for in subsection 
(a) of this section. 

" ( c) When the Administrator determines, 
in accordance with regulations which the Ad
ministrator shall prescribe, that a Veterans' 
Administration facility serves a substantial 
number of veterans with limited Engllsh
speaking abllity, the Administrator shall es
tablish a.nd implement procedures, upon the 
recommendation of the Chief Medical Direc
tor, to ensure the identification of sufficient 
numbers of individuals on such facllity•s staff 
who are fluent in both the language most ap
propriate to such veterans and in English 
and whose responsibilities shall include pro
viding guide.nee to such veterans and to ap
propriate Veterans' Administration staff 
members with respect to cultural sensitivities 
and bridging linguistic and cultural dif
ferences. 
"§ 5010. Use of Armed Forces facilities 

"The Administrator and the Secretary of 
the Army, the Secretary of the Air Force, and 
the Secretary of the Navy may enter into 
agreements and contracts for the mutual use 
or exchange of use of hospitals and domicil
iary fac111ties, and such supplies, equipment, 
and material as may be needed to operate 
such faciUties properly, or for the transfer, 
without reimbursement of appropriations, of 
fac111ties, supplies, equipment, or material 
necessary and proper for authorized care for 
veterans, except that at no time shall the 
Administrator enter into any agreement 
which will result in a permanent reduction of 
Veterans' Administration hospital and domi
ciliary beds below the number established or 
approved on June 22, 1944, plus the estimated 
number required to meet the load of eligibles 
under this title, or in any way subordinate 
or transfer the operation of the Veterans' 
Administration to any other agency of the 
Government. 
"§ 5011. Partial relinquishment of legislative 

Jurisdiction 
"The Administrator, on behalf of the United 

States, may relinquish to the State in which 
any la.nds or interests therein under the su
pervision or control of the Administrator are 
situated, such me!lBure of legislative jurisdic
tion over such lands or interests as is neces
sary to establish concurrent jurisdiction be-

tween the Federal Government and the State 
concerned. Such partial relinquishment of 
legislative Jurisdiction shall be initiated by 
fl.Ung a notice thereof with the Governor of 
the State concerned, or in such other manner 
as may be prescribed by the laws of such 
State, and shall take effect upon acceptance 
by such State. 
"§ 50.12. Property formerly owned by National 

Home for Disabled Volunteer Sol
diers 

"If by reason Of any defea.sance or condi
tional clause or clauses contained in any deed 
of conveyance of property to the National 
Home for Disabled Volunteer Soldiers, which 
property is owned by the United States, the 
full and complete enjoyment and use of such 
property is threatened, the Attorney Gen
eral, upon request of the President, shall in
stitute in the United States district court 
for the district in which the property ls 
located such proceedings as may be proper 
to extinguish all outstanding adverse inter
ests. The Attorney General may procure and 
accept, on behalf of the United States, by 
gift, purchase, cession, or otherwise abso
lute title to, and complete jurisdiction over, 
all such property. 
"§ 5013. Use of federally owned faclllties; use 

of personnel 
"(a) The Administrator, subject to the 

approval of the President, may use as medi
cal facilities such suitable buildings, struc
tures, and grounds owned by the United 
States on March 3, 1925, as may be available 
for such purposes, a.nd the President may by 
Executive order transfer any such buildings, 
structures, and grounds to the control and 
jurisdiction of the Veterans' Administration 
upon the request of the Administrator. 

"(b) The President may require the archi
tectural, engineering, constructing, or other 
forces of any of the departments of the Gov
ernment to do or assist in the construction 
and alteration of medical fac111ties, and the 
President may employ for such purposes in
dividuals and agencies nort connected with 
the Government, if in the opinion of the 
President such ls desirable, at such compen
sation as the President may consider reason
able. 
"§ 5014. Acceptance of certain property 

"The President may accept from any State 
or other political subdivision, or from any 
person, any building, structure, equipment, 
or grounds suitable for the care of disabled 
persons, with due regard to fire or other 
hazards, state of repair, and all other pertin
ent considerations. The President may desig
nate which agency of the Federal Govern
ment shall have the control and management 
of any property so accepted.". 

(b) (1) Subchapter II of chapter 81 ls 
a.mended by redesignating sections 5011, 5012, 
5013, and 5014 as sections 5021, 5022, 5023, 
and 5024, respectively. 

(2) Section 5022(b) (as so redesignated) 
is amended by striking out the comma and 
"clinical, medical, and outpatient treat
ment" after "administrative". 

( c) The table of sections at the beginning 
of chapter 81 is amended by striking out 
the item relating to subchapter I and all 
that follows through the item relating to 
section 5014 and inserting in lieu thereof 
the following: 

"Subchapter I-Acquisition and Operation 
of Medical Fac111tles 

"Sec. 
"5001. Definitions. 
"5002. Acquisition of medical fac111ties. 
"5003. Authority to construct and alter, and 

to acquire sites for, medical facll-
1Ues. 

"5004. Structural requirements. 
"5005. Construction contracts. 
"5006. Reports to congressional committees. 
"5007. Contributions to local authorities. 

"5008. Garages and parking facilities. 
"5009. Operation of medical facllities. 
"5010. Use of Armed Forces faclllties. 
"5011. Partial relinquishment of legislative 

jurisdiction. 
"5012. Property formerly owned by National 

Home for Disabled Volunteer Sol
diers. 

"5013. Use of federally owned fac111t1es; use 
of personnel. 

"5014. Acceptance of certain property. 
"Subchapter II-Procurement and Supply 

"5021. Revolving supply fund. 
"5022. Authority to procure and dispose of 

·property and to negotiate for com
mon services. 

"5023. Procurement of prosthetic appliances. 
"5024. Grant of easements in Government

owned lands.". 
EFFECTIVE DATES 

SEC. 302. (a) Except as provided in subsec
tion (b) of this section, the amendments 
made by this title shall take effect on octo
ber 1, 1979. 

( b) ( 1) The amendments made by this title 
shall not apply with respect to the acquisi
tion, construction, or alteration of any med
ical fa.cm ty (as defined in section 5001 ( 3) , as 
added by section 301 (a) of this Act) if such 
acquisition, construction, or alteration (not 
including exchange) was approved before 
October 1, 1979, by the President. 

(2) The provisions of section 5006(a), as 
added by section 301 (a) of this Act, shall 
take effect on the date of the enactment of 
this Act. 
TITLE IV-BENEFITS PAYABLE TO PER

SONS RESIDING OUTSIDE THE UNITED 
STATES 
CHILDREN ADOPTED UNDER LAWS OF FOREIGN 

COUNTRIES 

SEc. 401. Paragraph (4) of section 101 is 
amended-

(1) by inserting "(A)" before "The" and 
redesigns.ting clauses (A), (B), and (C) as 
clauses (i), (11), and (111), respectively; and 

(2) by adding at the end of such paragraph 
the following new subparagraph: 

"(B) For the purposes of subparagraph 
(A) of this paragraph, in the case of an 
adoption under the laws of any Jurisdiction 
other than a State (as defined in section 101 
(20) of this title and including the Com
monwealth of the Northern Marlana 
Islands)-

"(i) a person residing outside any of the 
States shall not be considered to be a legally 
adopted child of a veteran during the life
time of such veteran (including for purposes 
of this subparagraph a Commonwealth Army 
veteran or new Philippine Scout, as defined 
in section 1766 of this title) unless such per
son-

"(I) was less than eighteen years of age 
at the time of adoption; 

"(II) ls receiving one-half or more of such 
person's annual support from such veteran; 

"(III) is not in the custody of such per
son's natural parent, unless such natural 
parent ls such veteran's spouse; and 

"(IV) ls residing with such veteran (or in 
the case of divorce following adoption, with 
the divorced spouse who is also an adoptive 
or natural parent) except for periods during 
which such person is residing apart from 
such veteran (or such divorced spouse) for 
purposes of full-time attendance at an edu
cational institution or during which such 
person or such veteran (or such divorced 
spouse) is confined in a hospital, nursing 
home, other health-care fac111ty, or other 
institution; and 

"(11) a person shall not be considered to 
have been a legally adopted child of a vet
eran as of the date of such veteran's death 
and thereafter unless-

.. (I) at any time within the one-year pe
riod immediately preceding such veteran's 
death, such veteran was entitled to and was 
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receiving a. dependent's a.Uowa.nce or similar 
monetary benefit under this title for such 
person; or 

"(II) for a. period of a.t lea.st one year prior 
to such veteran's des.th, such person met the 
requirements o! els.use (i) of this subpa.ra.
gra.ph.". 

STUDY OF BENEFITS PAYABLE TO ~ERSONS 
RESIDING OUTSIDE THE UNITED STATES 

SEC. 402. (a.) The Administrator of Veter
ans' Affairs, in consultation with the Secre
tary of State, shall carry out a. comprehen
sive study of benefits payable under the 
provisions of title 38, United States Code, to 
persons who reside outside the fifty States 
and the District o! Columbia. The Adminis
trator shall include in such study-

(1) a.n analysis o! the issues involved in 
the pa.vment of such benefits to persons who 
reside outside the fifty States and the District 
o! Columbia, together with analyses of such 
aspects of the economy of each foreign coun
try and each territory, possession, a.nd Com
monwealth o! the United States in which a 
substantial number o! persons receiving such 
benefits reside as a.re relevant to such issues 
(such as the rate of infia.tion, the stands.rd 
o! living, and health care, educational, hous
ing, and burial costs); 

(2) an analysis of the issues involved in 
the payment of such benefits a.s the result 
o! adoptions under laws other than the laws 
o! any of the fifty States or the District of 
Columbia; 

(3) an analysis of the a.mounts a.nd method 
of payment of benefits payable to persons 
entitled, by virtue of sections 107 and 1765 
of such title, to benefits under chapters 11, 
13, and 35 of such title; 

( 4) estimates of the present and future 
costs of paying monetary benefl ts under such 
title to persons described in clauses (1) and 
(3); 

(5) an evaluation of the desirability of 
continuing to maintain the Veterans' Ad
ministration Regional Office in the Republic 
of the Philippines, taking into consideration 
(A) the current and expected future work
loads of such office, (B) the estimated cost 
in fiscal years 1981 through 1985 of con
tinuing to maintain such regional office, (C) 
the feasibllity and desirab111ty of transfer
ring appropriate functions of such regional 
office to the United States Embassy in the 
Republic of the Philippines, and (D) a pro
visional plan, which the Administrator shall 
develop, for the closing of such office and so 
transferring such functions, together with 
cost estimates for fiscal years 1981 through 
1985 for the implementation of such plan 
assuming that such office is closed before 
OCtober 1, 1981; and 

(6) an evaluation of the effects of the 
amendments to such title made by section 
401 of this Act. 

(b) Not later than February 1, 1980, the 
Administrator shall report to the Congress 
a.nd to the President on the results of such 
study together with the Administrator's 
recommendations for resolving the issues to 
be analyzed and evaluated in such study. 

(c) The Administrator she.II (1) carry out 
the study required under subsection (a) of 
this section in conjunction with the study 
required under section 308(a) of the Vet
era.ns• and Survivors' Pension Improvement 
Act of 1978 (Public La.w 95-588), and (2) 
submit the reports of such studies as a 
combined report. 
TITLE V-MISCELLANEOUS PROVISIONS 

ACCEPTANCE OF PAYMENT FOR TRAVEL OF 

EMPLOYEES 

SEC. 501. Section 4108 is amended by adding 
after subsection ( c) the following new sub
section: 

" ( d) Notwithstanding any other provision 
of law, the Administrator may prescribe reg
ulations establishing conditions under which 
officers and employees of the Department 

of Medicine and Surgery who a.re na.tiona.lly 
recognized principal investigators in medical 
research may be permitted, in connection 
with their attendance at meetings or in 
performing advisory services concerned with 
the functions or activtties of the Veterans• 
Administration, or in connectiOIIl with ac
cepts.nee of significant awards or with 
a.otivity related thereto concerned with 
functions or activities of the Veteraru>' Ad
ministration, to a.ocept payment, in cash or 
in kind, from non-Federal agencies, organ
izations, a.nd individuals, for travel and such 
reasonable subsistence expenses as are ap
proved by the Administrator pursuant to 
such regulations, to be retained by such of
expense3 ls paid, as may be provided in such 
expenses or deposited to the credit of the 
appropriation from which the cost of such 
expenses is paid, as may be provided in such 
regulations.". 

CONFmllllATION OF DEPUTY ADMINISTRATOR 
OF VETERAN'S AFFAIRS 

SEc. 502. (a) The first sentence of section 
210(d) is amended by striking out "by the 
Administrator" and inserting in lieu thereof 
"by the President, by and with the advice 
and consent of the Senate". 

(b) (1) The amendment made by sub
section (a) shall take effect (A) on the da.te 
on which a vacancy first occurs in the office 
of Deputy Administrator of Veterans' Affairs 
after the date of the enactment of this Act 
or on such earlier date as the PreSiident sub
mits to the Senate, for the advice and consent 
of the Senaite, the nomination of a.ny in
dividual for appointment to such office, or 
(B) an the date of the enactment of this Act 
if such office is vacant cm such date. 

(2) The Administrator of Veterans' Affairs 
may designate the individual holding the 
office of Deputy Administrator of Veterans' 
Affairs on the date of enactment of this Act, 
or any other individual, to serve in such office 
in an acting capacity pending the first ap
pointment of an individual to such office as 
provided for in the amendment ma.de by sub
section (a) . 

OVERSEAS AUTHORITIES 

SEc. 503. (a) Section 230 is amended by 
striking out subsection (c). 

(b) Section 235 is amended-
(1) in the matter preceding clause ('l), by 

striking out "or to the Veterans' Administra
tion office in Europe, established pursuant to 
section 230(c) of this title,"; 

(2) in clause (2), by striking out "and (7)" 
and inserting in lieu thereof "(7), and (11) "; 
and 

(3) by inserting after clause (5) the fol
lowing new clauses: 

"(6) Section 5724a(a) (3) of title 5 (relat
ing to subsistence expenses for 30 days in 
connection wirth the return to the United 
States of the employee and such employee's 
immediate family). 

"(7) Section 5724a(a) (4) of title 5 (relat
ing to the sale a.nd purchase of the residence 
or settlement of an unexpired lease of the 
employee when transferred from one station 
to another station and both stations are in 
the United States, its territories or posses
sions, or the Commonwealth of Puerto 
Rico).". 

( c) ( 1) The section heading of section 235 
is amended by striking out "oversea" and in
serting in lieu thereof "overseas". 

(2) The item relating to section 235 in the 
table of sections at the beginning of chapter 
3 is amended by striking out "oversea" and 
inserting in lieu thereof "overseas". 

CONFORMING AMENDMENTS TO REFLECT PREVI-

OUS ADJUSTMENTS MADE IN DEPARTMENT OF 
MEDICINE AND SURGERY SALARY SCHEDULES 

SEc. 504. (a) Subsection (a) of section 4107 
is a.mended to read as follows: 

"(a) The annual rates or ranges of rates o! 
basic pay for positions provided in section 
4103 of this title shall be as follows: 

"SECTION 4103 SCHEDULE 

"Chief Medical Director, $68,909. 
"Deputy Chief Medical Director, $66,104. 
"Associate Deputy Chief Medical Director, 

$63,315. 
"Assistant Chief Medical Director, $61,449. 
"Medical Director, $52,429 minimum to 

$59,421 maximum. 
"Director of Nursing Serv'ice, $52,429• m1n1-

mum to $59,421 maximum. 
"Director of Podiatric Service, $44,756 min

imum to $56,692 maximum. 
"Director of Chaplain Service, $44, 756 min

imum to $56,692 maximum. 
"Director of Pharmacy Service, $44,756 

minimum to $56,692 maximum. 
"Director of Dietetic Service, $44,756 mini

mum to $56,692 maximum. 
"Director of Optometric Service, $44,756 

minimum to $56,692 maximum.''. 
(b) Paragraph (1) of subsection (b) of 

such section ls amended to read as follows; 
"(l) The grades and annua.l ranges of rates 

of basic pa.y for positions provided for in 
paragraph (1) of section 4104 of this title 
shall be as follows: 

"PHYSICIAN AND DENTIST SCHEDULE 

"Director grade, $44,756 minimum to $56,-
692 maximum. 

"Executive grade, $41,327 mindmum to 
$53,729 maximum. 

"Chief grade, $38,160 minimum to $49,608 
maximum. 

"Senior grade, $32,442 minimum to $42,171 
maximum. 

"Intermediate grade, $27,453 minimum to 
$35,688 maximum. 

"Full grade, $23,087 minimum to $30,017 
maximum. 

"Associate grade, $19,263 minimum to $25,-
041 maximum. 

"NURSE SCHEDULE 

"Director grade, $38,160 minimum to $49,-
608 maximum. 

"Assistant Director grade, $32,442 mini
mum to $42,171 maximum. 

"Chief grade, $27,453 minimum to $35,688 
maximum. 

"Senior grade, $23,087 minimum to $30,017' 
maximum. 

"Intermediate grade, $19,263 minimum to 
$25,041 maximum. 

"Full grade, $15,920 minimum to $20,699 
maximum. 

"Associate grade, $13,700 minimum to $17,-
813 maximum. 

"Junior grade, $11,712 minimum to $15,222 
maximum. 

"CLINICAL PODIATRIST AND OPTOMETRIST 
SCHEDULE 

"Chief grade, $38,160 minimum to $49,608 
- maximum. 

"Senior grade, $32,442 minimum to $42,171 
maximum. 

"Intermediate grade, $27,453 minimum to 
$35,688 maximum. 

"Full grade, $23,087 minimum to $30,017 
maximum. 

"Associate grade, $19,263 minimum to 
$25,041 maximum.". 

HOME MODIFICATIONS FOR TOTALLY BLINDED 
SERVICE-CONNECTED VETERANS 

SEc. 505. The Administrator of Veterans• 
Affairs shall report to the Senate and House 
Committees on Veterans' Affairs, not later 
than October l, 1979, on the need of totally 
blinded service-connected veterans for home 
modifications the cost of which exceed the 
amount allowable for such purposes under 
section 612(a) of title 38, United States Code, 
and on the reasons why such veterans have 
not applied for home health services under 
such section 612(a). 

Mr. CRANSTON. Mr. President, I move 
to reconsider the vote by which the bill, 
as amended, was passed. 
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Mr. MATSUNAGA. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate be authorized to make any 
necessary technical and clerical correc
tions in the engrossment of the Senate's 
amendment to S. 7. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous order, the Senator 
from Illinois is recognized. 

ILLINOIS STATE LEGISLATURE RE
AFFIRMS 55 MPH SPEED LIMIT 
Mr. PERCY. Mr. President, I take this 

opportunity to commend the Illinois 
State Legislature for voting down an at
tempt to eliminate the 55-mile-per-hour 
speed limit in the State of Illinois. This 
action by Illinois legislators is an ex
ample of leadership and courage that 
should be followed by other legislatures 
grappling with the same question. 

Established by Congress in 1974 as an 
energy-saving measure, the 55-mile-per
hour speed limit has saved this Nation 
billions of gallons of much needed gaso
line. If full compliance were to be 
achieved, our Nation's consumption of 
gasoline would decrease by 5 billion gal
lons annually-a 5-percent reduction in 
demand. With spot shortages of unleaded 
gasoline occurring, gas station closings 
on weekends, and the recurrence of long 
waiting lines in some areas, the gasoline 
savings resulting from the 55-mile-per
hour speed limit are needed now more 
than ever. 

The energy-saving aspects of the 55-
mile-per-hour speed limit are impor
tant--indeed, the limit was imposed for 
that purpose-yet "55" has become one 
of the greatest highway safety measures 
ever instituted. The Department of 
Transportation estimates that there are 
35,000 Americans alive today who would 
otherwise have died on our Nation's 
highways. Opponents of the 55-mile-per
hour limit claim that this reduction in 
highway deaths is due to new safety fea
tures found in our automobiles. While 
these safety features have undoubtedly 
helped, the 55-mile-per-hour speed limit 
is a major factor in the reduced fatality 
rate since 1973. A recent report has been 
issued by the National Highway Traffic 
Safety Administration and shows that 
traffic deaths are increasing again in 
many regions of the country. But the 
most interesting aspect of this study is 
that there was no increase in traffic-re
lated deaths in the Northeast between 
1974 and 1978, while traffic fatalities have 
risen by 28 percent in the speed-oriented 
Southwest and West in the same period. 
We drive similar cars with similar safety 
features in all regions of the country, so 
this discrepancy in traffic deaths must 
result from the difference in compliance 
with the 55-mile-per-hour speed limit. 

Gasoline grows more precious by the 
day but nothing is more precious than a 
life. For these reasons, we must continue 
to support this tremendous energy-sav
ing and life-saving measure, the 55-mile-
per-hour speed limit. 

EFFECTIVE WAYS TO STAY 
IN TOUCH 

Mr. PERCY. Mr. President, during the 
course of a visit to northern Illinois last 
week, I stayed overnight in Dixon, Ill., 
at the home of Betty and George Lind
quist. George has served on the city 
council and has just won reelection as 
mayor of Dixon. 

Inasmuch as the media had announced 
that Mrs. Percy and I would be staying 
overnight with the Lindquists, we re
ceived a number of letters at their home 
on our arrival. I was so impressed by one 
of the letters that I telephoned Mrs. 
Walter Schmidt--a farmer's wife from 
Polo, Ill.-f or her permission to read the 
letter during my opening comments at 
the community-wide dutch treat "lis
ten-in" brunch the next morning. This 
would give me the opportunity to re
spond to her questions, and to stimulate 
other equally thoughtful questions. She 
not only agreed, but she and her hus
band came to the brunch. I ask unani
mous consent to have a copy of Mrs. 
Walter Schmidt's letter printed in the 
RECORD at the completion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit U 
Mr. PERCY. The local newspaper in 

Dixon, the Evening Telegraph, also ran 
an editorial which outlined ways to best 
communicate with me at the brunch and 
the listen-in. I think it could serve as a 
model for the media in every congres
sional district and State in the Nation. 
Following this advice would greatly 
strengthen the relationship between con
stituents and their elected representa
tives. 

I ask unanimous consent to have the 
editorial, dated May 5, 1979, printed in 
the RECORD also. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

MEET YOUR SENATOR 
"Mr. Percy, you are nothing but a. Socia.list 

and you have done a. great deal of harm to 
this country!" 

"Keep up the good work, Chuck, we need 
more people in Washington like you." 

"It's tough for women to get into man
agement positions, Mr. Percy, and anything 
you can do to help this situation would sure 
help you get my vote!" 

"Our country ls on the brink of economic 
disaster, and the only way we are going to 
get out of trouble ls to produce our way out. 
We need serious revisions in the tax and in
cen tlve structures in America today, Mr. 
Percy; and, you have just got to be voting for 
the revisions that wlll encourage renewed 
national production and voting against bllls 
that stifle growth." 

These and other comments have been 
heard by the senator as he has traveled 
among constituents. 

Sen. Charles H. Percy will be at the 
Brandywine Inn, Sunday, at a brunch open 
to the public. Percy wlll be there to meet 
with the public and find out what they a.re 
thinking and listen to ideas. 

Sen. Percy is an influential legislator, and 
this is a real opportunity to let him know 
how we in the Rock River Valley feel about 
him and what he can do to help solve prob
lems facing all of us. 

We would encourage anyone who ls con
cerned and involved with this great country 
of ours to come to brunch (you pay for your 

own meal), shake hands with the senator 
and let your thoughts be known. 

And, we would like to list a. couple o! 
pointers to help you get your ideas across 
better. Remember that every legislator ls 
sensitive to grass-roots opinion. Thought
ful, sincere comments on the issues will get 
the most attention. 

You want your thoughts to be persuasive, 
so: 

Do address your sens.tor properly. 
Do be brief and to the point; discuss only 

one issue per visit; identify a. b111 by number 
and title if possible. 

Do be courteous and reasonable. 
Do let your legislator know if you approve 

of any of his actions. Legislators hear mostly 
from constituents who are against some
thing; this gives them a. one-sided picture 
of their constituency. 

And, there are a. couple of things we should 
not do: 

Do not begin on the righteous note of 
"As a citizen and taxpayer"; he assumes that 
you a.re not a.n alien and he knows that we 
all pay taxes. 

Do not apologize for taking his time by 
talking to him. If you are brief and express 
your opinion, Sen. Percy w111 be glad to 
give you a hearing. 

Do not be rude or threatening. It w111 get 
you nowhere. 

Do not be vague. If there ls a cha.nee you 
may be able to sway or change a certain 
position he holds, remember that cha.nee 
favors the prepared mind. 

Sen. Percy will be available for you from 
12: 30 to 2: 30 p.m. If you don't take the time 
to let the senator know how you feel about 
an issue, then don't come crying on our 
shoulder when another dollar or another 
freedom is voted away from you. 

!EXHIBIT 1 
Polo, Ill. 
May 4, 1979. 

DEAR SENATOR PERCY: Having learned yes
terday tha. t you are to be in Dixon this 
week end, I have decided to sit down and 
express to you some things that are trou
bling my husband and me, as well a.s many 
other citizens. These thoughts, believe me, 
are those of others as well a.s myself. 

This wm not be a polished and rewritten 
letter, a.s I have a. demanding day ahead of 
me and a.m sitting down between jobs to 
write this, but I hope to convey some deep 
and real concerns. 

For too many yea.rs, our President and 
others tell us we must control inflation. As 
I listen to their speeches, I have the feeling 
that "this ls where I ca.me in before." Infla
tion is ruining us, and my mother (among 
many others) ls on a fixed pension and a. 
little Social Security. We must help her. 
We are fa.rm people and our taxes, machinery, 
repairs, fuel, feed, fertilizer prices have 
soared, yet I know you are a.ware of the 
prices for corn, soybeans and other fa.rm 
products. 

The continua.I take-over of good, produc
tive farm land for shopping centers, housing 
developments and super highways ls fright
ening. When this good land ls gone, it is 
gone, lost. What shall we say to our children 
and grandchildren? 

This brings me to the matter of estate 
taxes. Since my husband's heart attack !our 
years a.go, we a.re trying to get our affairs in 
good order. The land we worked so ha.rd to 
pay for and did without so many other things, 
we want to keep for our children. We have 
paid income and property taxes all our lives, 
and in essence, when we die, our son and 
the other two children wlll have (almost) 
to buy our farm back from the government. 
I submit to you that this ls not right. 

We hear over and over again on radio and 
TV that we must save for retirement that 
"Social Secu".'lty is not enough". True. But 
what happens when we save and invest: we 
are taxed for being thrifty by trying to set 
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aside money for retirement and possible 
nursing home expenses. We wish to be in
dependent and pay our own way, but 
saving- we are penalized by having to re
port interest on our income tax. The gov
ernment should encourage people to save, 
not penalize them for it. 

The matter of deceit, corruption, deals , 
kickbacks, bribery, invasion of privacy and 
lying to the people ls sickening. What has 
happened to honor and integrity, plus old
fashloned morality and decency? I can 
remember as a younger woman when a gov
ernment official or "The White House has 
announced," that I believed that to be the 
truth. No longer. We have been lied to so 
many times that we are thoroughly disillu
sioned. The coverups in the western test 
areas and the nerve gas episode are dismay
ing and ari lnsul t to the in tell1gence of the 
American citizen and taxpayer. 

We are frightened about the nuclear mis
haps, and we feel we are not being told the 
truth. No matter how Washington sees us, 
we are not stupid. We are terribly concerned 
for our grandchildren and the generations 
to come. What kind of a country are they go
ing to have? 

There are many things I have not men
tioned and wlll think of when I seal this 
letter, but I am certain that you are aware 
that the people are angry, frightened and 
confused. Why shouldn't they be? 

The energy and fuel crisis (?) ls also on 
our minds. We cannot help but feel it ls 
either non-existent or contrived. No one has 
really leveled with us, and if it really exists, 
the President should set the example and 
stop traveling so much and cut down along 
with John Public. 

We are very, very much opposed to an 
increase in the to-be-asked-for increase in 
the allowances for former Presidents Nixon 
and Ford, especially the former's travel and 
office expenses. He ls doing more and fancier 
traveling than most of us. He ls receiving 
enough, more than enough, from the people 
he lied to. If it isn't sufficient, he should 
learn to cut down and do without as we have 
had to do. This really angers us. We are sup
porting them in a style many of us only 
dream of. 

Thank you for reading a letter which ls 
not very well thought out in advance, 
polished or rewritten, but I am telling it to 
you as if we were sitting in our Uvlng room. 

We are convinced many things need to 
be done. The time for oratory ls long past. 
We look to our government for leadership 
and honor. We feel that in many and far too 
many instances, we have been betrayed. 

America is a wonderful country. We want 
to keep it that way. We are trying to be 
decent and law-abiding citizens. 

I am almost afraid to post this letter. 
Does the government really have people's 
names on lists , citizens who speak out? But 
for the sake of our grandchildren and their 
children's children, I am writing it. We are 
about your age , so you, too, can appreciate 
our concern. 

Again, thank you so much, and our appre
ciation for your efforts in behalf of your 
constl tu en ts. 

Very sincerely yours, 
RUTH SCHMIDT. 

MECH-TRONICS CORP. HONORED 
BY SBA 

Mr. PERCY. Mr. President, every year 
the U.S. Small Business Administration 
conducts competitions to recognize out
standing small business subcontractors 
and prime contractors in each of the 10 
SBA regions. 

I am extremely proud that this year, 
Mech-Tronics Corp. of Melrose Park, 
m., headed by Eugene DeMuro, has been 

selected as SBA's region V Subcontractor 
of the Year. 

In the SBA subcontractor competition, 
nominations are made by major prime 
contractors for the Federal Government. 
Mech-Tronics was nominated by Sund
strand Corp. of Rockford, Ill. Nominees 
are considered by independent panels 
and regional and national winners are 
chosen. The competition is keen and 
such recognition is a distinct honor. 

The nominees are evaluated on their 
contractual performance, taking into 
consideration the scope of the contract, 
evidence of unusual ingenuity, handling 
of complex contracts, cost performance, 
ability to bid competitively and to meet 
required delivery schedules with high 
quality and highly reliable products or 
services. 

Mech-Tronics, which was chartered in 
Illinois in 1948, has a history of excel
lence. The firm has received numerous 
performance citations from its customers 
and recently, it was presented the Out
standing Citizen of the Year Award from 
the Village of Melrose Park, one of four 
company locations. 

Small business has placed a major role 
in the economic life of the United States. 
Small firms, including farms, account for 
13.4 million of the Nation's 13.9 million 
businesses. They provide employment for 
over half the business labor force and 
account for more than 48 percent of the 
gross business product. The SBA subcon
tractor and prime contractor awards 
highlight the small business community's 
ever-increasing role in the Federal con
tracting process. 

I take this opportunity to extend my 
personal congratulations to Mech
Tronics, Mr. DeMuro and his associates 
for this distinction of excellence and I 
would also like to commend Sundstrand 
for its part in assuring that this superior 
performance was recognized. 

BUDGET ACT WAIVER 
Mr. ROBERT c. BYRD. Mr. President, 

on behalf of Mr. Muskie, I send to the 
desk a resolution which is a Budget Act 
waiver for the Small Business Adminis
tration authorization. I ask unanimous 
consent that the Senate proceed to its 
immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The resolu
tion will be stated. 

The legislative clerk read as follows: 
A resolution (S. Res. 156) waiving section 

402(a) of the Congressional Budget Act with 
respect to the consideration of S. 918. 

The Senate proceeded to consider the 
resolution. 

Mr. ROBERT C. BYRD. Mr. President, 
I see the chairman of the Budget Com
mittee is here. I did not realize he was 
on the floor. I did this in his behalf. Per
haps the Senator would like to address 
himself to it. 

Mr. MUSKIE. Mr. President, I appre
ciate the action on the part of the distin
guished majority leader. The Budget 
Committee has considered the pending 
legislation, which deals, among other 
things, with legislation applicable to dis
aster relief programs of the Federal Gov-

ernment and the terms thereof. The 
waiver which is at the desk is required 
under section 402 Ca) of the Budget Act, 
because the legislation was introduced 
and is before us subsequent to May 15 of 
last year, which, under the Budget Act, 
is the deadline for introduction of au
thorizing legislation with budget impact 
on the current fiscal year 1979. 

Mr. President, the Budget Committee 
recommended approval of Senate Res
olution 156 for several reasons: First, 
the potential budget overage was minor 
and perhaps could be offset by spending 
reductions in other programs; second, 
the major cause of budget problems in 
the current SBA disaster loan program, 
agricultural disaster lending duplicating 
that provided by FmHA, would be essen
tially eliminated by the programmat'c re
forms in S. 918; third, while the bill did 
reintroduce subsidized interest rates, it 
did so at a much shallower subsidy level 
than prevailed in fiscal year 1978 and 
than would have been continued under 
the legislation vetoed by the President 
last fall; and fourth, S. 918 requires im
plementation by SBA of a "credit else
where test," which together with the 
lower interest subsidy, should eliminate 
much of the program abuse which SBC 
has complained of in the past. 

For those reasons, the Budget Com
mittee voted to recommend approval of 
the waiver resolution. 

I do not think further discussion on 
this point is essential. I urge the approval 
of the waiver resolution. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the waiver resolu
tion. 

The resolution was agreed to as 
follows: 

Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402 (a) of such Act are 
waived with respect to the consideration 
of S. 918 a blll to amend the Small Business 
Act and the Small Business Investment Act 
of 1958. 

Such waiver is necessary to permit the 
consideration of legislation authorizing the 
enactment of new budget authority for fiscal 
year 1979 for the Small Business Adminis
tration disaster assistance program. 

Authorizing legislation for this purpose 
was reported by the Small Business Com
mittee prior to May 15, 1979 (H.R. 11445) 
and was ultimately approved by the Con
gress during the second session of the nlnety
fifth Congress. However, the President with
held his signature from the blll after the sine 
die adjournment of the Congress. The effect 
of this disapproval was to cause certain 
benefits provided for in existing law to 
expire. 

Major disasters have occurred, and may 
occur in the balance of this fiscal year, which 
oould lead to increased loan activity, requir
ing new appropriations. This legislation is 
necessary to provide the authority for the 
enactment of those appropriations. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. · 

Mr. MUSKIE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the Senator from Maine <Mr. 
MusKIE) for the expeditious handling of 
this resolution, which makes it possible 
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now for the Senate to proceed to the 
pending business. I personally want to 
thank him for his fine cooperation in 
this instance, as in all instances. 

SMALL BUSINESS INVESTMENT ACT 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 
proceed to the consideration of S. 918, 
which the clerk will state. 

The legislative clerk read as follows: 
A bill (S. 918) to authorize the Small 

Business Administration to make grants to 
support the development and operation of 
small business development centers in order 
to provide small business with management 
development, technical ln!orma.tlon, product 
planning and development, and domestic and 
1nterna.tlona.l market development, and for 
other purposes. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Select Committee on Small Business 
with an amendment to strike all after 
the enacting clause and insert the 
following: 
TITLE I-AUTHORIZATIONS AND MIS

CELLANEOUS AMENDMENTS 
PART A-PROGRAM LEVELS AND 

AUTHORIZATIONS 

SEc. 101. Section 20 of the Small Business 
Act ls a.mended by adding at the end thereof 
the following new subsections: 

"(h) The following program levels are 
authorized for fiscal year 1980: 

"(l) For the programs authorized by sec
tion 7(a) of this Act, the Administration 
ls authorized to make $50,000,000 in direct 
and immediate participation loans, and 
$3,200,000,000 in deferred participation 
loans. 

"(2) For the programs authorized by sec
tion 7(h) of this Act, the Admlnlstra.tlon 
is authorized to make $22,000,000 in direct 
and immediate participation loans and 
$11,000,000 in guaranteed loans. 

"(3) For the programs .authorized by sec
tion 7(i) of this Act, the Administration is 
authorized to make $65,000,000 in direct and 
immediate participation loans and $70,000,-
000 in guaranteed loans. 

"(4) For the programs authorized by sec
tion 7(1) of this Act, the Administration 
is authorized to make $30,000,000 in direct 
and immediate participation loans and 
$30,000,000 in guaranteed loans. 

"(5) For the programs authorized by sec
tions 501, 502, and 503 of the Small Busi
ness Investment Act of 1958, the Adminis
tration ls authorized to make $50,000,000 in 
c.11rect and immediate participation loans, 
and $100,000,000 in guaranteed loans and 
guarantees of debentures. 

"(6) For the programs authorized by title 
Ill of the Small Business Investment Act 
of 1958, the Administration ls authorized 
to make $50,000,000 in direct purchases of 
debentures and preferred securities and to 
make $190,000,000 in guarantees of deben
tures. 

"(7) For the programs authorized by pa.rt 
B of title IV of the Small Business Invest
ment Act of 1958, the Administration is au
thorized to enter into guarantees not to 
exceed $1,900,000,000. 

"(8) For the programs authorized by sec
tions 7(b) (3) through 7(b) (9) and 7(g) of 
this Act , the Administration ls authorized 
to enter into $60,000,000 in loans, guarantees, 
and other obligations or commitments. 

"(9) For the programs authorized by sec
tions 404 and 405 of the Small Business In
vestment Act of 1958, the Administration 
is authorized to enter into guarantees not 
to exceed $100,000,000. 

"(10) There are hereby authorized to be 
appropriated such sums as may be necessary 
and appropriate for the carrying out of the 
provisions and purposes, including adminis
trative expenses, of sections 7(b) (1) and 7 
(b) (2) of this Act; and there are authorized 
to be transferred from the disaster loan re
volving fund such sums as may be necessary 
and appropriate for such administrative ex
penses. 

"(i) There are authorized to be appropri
ated to the Administration for fiscal year 
1980, $677,453,000 to carry out the programs 
referred to in subsection (h), para.graphs (1) 
through (9). Of such sum, $441,000,000 shall 
be available for the purpose of carrying out 
the programs referred to in subsection (h), 
·paragraphs (1) through (7); $6,000,000 shall 
be available for the purpose of carrying out 
the provisions of section 412 of the Small 
Business Investment Act of 1958; $4,000,000 
shall be available for the purpose of carrying 
out the provisions of section 403 of the Small 
Business Investment Act of 1958; and $194,-
453,000 shall be available for salaries and 
expenses of the Administration, of which 
amount-

"(1) $11,315,000 shall be available for pro
curement assistance, of which amount no less 
than $300,000 shall be used to employ ten 
additional certificate of competency special
ists, no less than $900,000 shall be used to 
employ thirty additional procurement center 
representatives and no less than $450,000 
shall be used to employ fifteen additional 
subcon tractlng specialists; 

"(2) $2,800,000 shall be available for tech
nical assistance, of which amount no less 
than $1,200,000 shall be used to develop and 
maintain twelve technology assistance cen
ters which shall have direct or indirect ac
cess to a. minimum of thirty technology data 
banks to define the technological problems or 
needs of small businesses by searching such 
technology data banks or other sources to 
locate, obtain and interpret the appropriate 
technology for such small businesses, and 
no less than $772,000 shall be used to pay for 
the continued development of a procurement 
autom9.ted source system; 

"(3) $19,346,000 shall be available for man
agement assistance, of which amount no less 
than $5,279,000 shall be used for SCORE/ 
ACE program costs, no less than $3,835,000 
shall be used for small business institute pro
gram costs, no less than $1,611,000 shall be 
used for mana.gemen t assistance program de
velopment costs, and no less than $1,000,000 
shall be used to develop and implement a 
small business export development program 
and to employ no less than seventeen staff 
people for the Office of International Trade, 
ten of whom shall serve as export develop
ment specialists with each of the Adminis
tration's regional offices being assigned one 
such specialist; 

"(4) $8,000,000 shall be availlable for eco
nomic research and analysis and advocacy, of 
which amount no less than $2,898,000 shad.I 
be used to employ sixty-nine staff people for 
the Office of the Chief Counsel for Advocacy 
to carry out those functions prescribed by 
Public Law 94-305, no less than $1,500,000 
shall be used to develop an external small 
business data bank and small business index, 
no less than $1,000,000 shall be used to 
undertake studies associated with issues 
affecting the whole of the small business 
sector, and no less than $500,000 shall be used 
to research smaU business problems within 
industries undergoing dislocation and stress 
a.nd to recommend solutions for such 
problems; 

"(5) $24,897,000 shall be available for tlie 
Oftlce o! Minority Small Business and Capital 
Ownership Development, of w'hich amount 
no less than $12,000,000 shall be used to carry 
out those functions prescribed by section 
7(J) o! this Act; 

"(6) $8,034,000 shall be available for pro-

gram evaluation and data management with 
priority given to the development of an auto
mated internal Administration management 
data. base, to the enhancement of the Admin
istration's document tracking system, to the 
installation of terminals in Administration 
field offices, and to the development of an 
indicative small business data base com
prised of names and addresses and related 
information, of which amount no less than 
$1,000,000 shall be used. to pa.y for develop
ment of such 1nd1catlve small business data 
base; and 

"(7) $8,000,000 shall be ave.liable for 
matching grants to Small Business Develop
ment Centers, and an additional $500,000 
shall be ava.llable for the adminiStratlon of 
the small business development center 
program. 

"(J) The Administrator may transfer no 
more than 10 percent of each of the total 
levels for sa.laries and expenses authorized 
in paragraphs (1) through (7) of section 
20(i) of this Act: Provided, however, That no 
program level authorized in such paragraphs 
may be increased more than 20 per centum 
by any such transfers. 

"(k) The following program levels a.re au
thorized for fiscal year 1981 : 

"(l) For the programs authorized by sec
tion 7(a) of this Act, the Administration 1s 
authorized to make $50,000,000 in direct and 
immediate participation loans, and •3,520,-
000,000 in deferred participation loans. 

"(2) For the programs authorized by sec
tion 7(h) of this Act, the Administration 1s 
authorized to make $25,000,000 in direct and 
immediate participation loans and •12,000,-
000 in guaranteed loans. 

"(3) For the programs authorized by sec
tion 7(i) of this Act, the Administration 1s 
authorized to make $71,500,000 in direct and 
immediate participation loans and $77,000,-
000 in guaranteed loans. 

"(4) For the programs authorized by sec
tion 7 ( 1) of this Act, the Administration is 
authorized to make $30,000,000 ln direct and 
immediate participation loans and $33,000,-
000 in guaranteed loans. 

" ( 5) For the programs authorized by sec
tions 501, 502, and 503 of the Small Busl· 
ness Investment Act of 1958, the Adminis
tration ls authorized to make $55,000,000 in 
direct and immediate participation loans and 
$110,000,000 in guaranteed loans and guaran
tees of debentures. 

"(6) For the programs 'authorized by title 
III of the Small Business Investment Act of 
1958, the Administration 1s authorized to 
make $55,000,000 in direct purchase of deben
tures and preferred securities, and to make 
$209,000,000 in guarantees of debentures. 

"(7) For the programs authorized by :i:>art 
B of title IV of the Small Business Invest
ment Act of 1958, the Administration is au
thorized to enter into guarantees not to ex
ceed $2,090,000,000. 

"(8) For the programs authorized by sec
tions 7('b) (3) through 7(b) (9) and 7(g) of 
this Act, the Administration is authorized to 
enter into $66,000,000 in loans guarantees, 
and other obligations or commitments. 

"(9) For the programs authorized by sec
tion 404, and 405 of the Small Business In
vestment Act of 1958, the Administration ls 
authorized to enter into guarantees not to 
exceed $110,000,000. 

"(10) There a.re hereby authorized to be 
appropriated such sums as may be neces
sary and appropriate for the carrying out o! 
the provisions and purposes, including ad
ministrative expenses, of sections 7(bl (1) 
and 7(b) (2) of this Act: e.nd there are au
thorized to be tra.ns!erred from the disaster 
loan revolving fund such sums as may be 
necessary and appropriate for such adm1nts
trati ve expenses. 

"(l) There are authorized to be appropri
ated to the Administration for fiscal year 
1981, $850,100,000 to carry out the programs 
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referred to in subsection (k), paragraphs (1) 
through (9). Of such sum, $521,000,000 shall 
be available for the ·purpose of carrying out 
the programs referred to in subsection (k), 
para.graphs (1) through (7); $63,000,000 shall 
be available for the purpose of carrying out 

, the provisions of section 412 of the Small 
Business Investment Act of 1958; $4,000,000 
shall be available for the purpose of carry
ing out the provisions of section 403 of the 
Small Business Investment Act of 1958; and 
$224,100,000 shall be available for salaries 
and expenses of the Administration of which 
a.mount--

.. ( 1) $12,446,000 shall be available for pro
curement assistance; 

"(2) $3,080,000 shall be available for tech
nical assistance, of which a.mount no less 
than $1,320,000 shall be used to develop and 
maintain twelve technology assistance cen
ters which shall have direct or indirect ac
cess to a minimum of thirty technology data 
banks to define the technological problems 
or needs of small businesses by searching 
such technology data banks or other sources 
to locate, obtain and interpret the appropri
ate technology for such small businesses; 

"(3) $20,180,000 shall be available for man
agement assistance, of which amount no less 
than $5,806,000 shall be used for SCORE/ 
ACE program costs, no less than $4,218,000 
shall be used for small business institute 
program costs, no less than $1,772,000 shall 
be used for management assistance program 
development costs, and no less than $1,100,-
000 shall be used to implement the small 
business export development program and to 
employ no less than seventeen staff people 
for the Office of Internatiorui.l Trade, ten of 
whom shall serve as export development 
specialists with ea.ch of the Administration's 
regional offices being assigned one such 
specialist; 

"(4) $8,800,000 shall be available for eco
nomic research and analysis and advocacy, 
ot which amount no less than $3,187,000 
shall be used to employ at least sixty-nine 
staff people for the Office of the Chief Coun
sel for Advocacy to carry out those functions 
prescribed in Public Law 94-305, no less than 
$1,650,000 shall be used to develop an ex
ternal small business data bank and small 
business index, no less than $1,100,000 shall 
be used to undertake studies associated with 
issues affecting the whole of the small busi
ness sector, and no less than $550,000 shall 
be used to research small business problems 
within industries undergoing dislocation and 
stress and to recommend solutions for such 
problems; 

"(5) $27,386,000 shall be available for the 
Office of Minority Small Business and Capi
tal Ownership Development, of which 
amount no less than $13,200,000 shall be 
used to carry out those functions prescribed 
by section 7 (j) of this Act; 

"(6) $8,837,000 shall be available for pro
gram evaluation and data management with 
priority given to the development of an au
tomated internal Administration manage
ment data base, to the enhancement of the 
Administration's document tracking system, 
to the installation of terminals in Adminis
tration field offices and to the development 
of an indicative small business data base 
comprised of names and addresses and re
lated information, of which amount no less 
than $1,000,000 shall be used to pay for de
velopment of such indicative small business 
data base; and 

"(7) $18,000,000 shall be available for 
matching grants to Small Business Develop
ment Centers, and an additional $550,000 
shall be available for the administration of 
the small business development center 
program. 

"(m) The Administrator may transfer no 
more than 10 percent of each of the total 
levels for salaries and expenses authorized in 
in paragraphs ( 1) through (7) of section 
20(1) of this Act: Provided, however, That 

no level authorized in such paragraphs may 
be increased more than 20 per centum by 
any such transfers. 

"(n) There are authorized to be appro
priated to the Administration for fiscal year 
1982, $20,000,000 which shall be available 
for matching grants to Small Business De
velopment Centers, and an additional $605,-
000 which shall be available for the Admin
istration of the small business development 
center program.". 

PART B-MlSCELLANEOUS AND TECHNICAL 
.AMENDMENTS 

AVAILABILITY OF UNEXPENDED FUNDS 

SEC. 110. section 20(a) Of the Small Bus
iness Act is amended to read as follows: 

"For fiscal years 1979, 1980, 1981, and 1982 
there are hereby authorized to be appropri
ated such sums as may be necessary and 
appropriate to carry out the provisions and 
purposes of this Act other than those for 
which appropriations are specifically author
ized. All appropriations whether specifically 
or generally authorized shall remain avail
able until expended.". 

ENERGY SHORTAGE LOANS 

SEC. 111. Section 7(b) (8) Of the Small 
Business Act is amended by inserting after 
"energy-producing resources," the following: 
"including, but not limited to, a shortage of 
coal or other energy-producing resource 
caused by a strike, boycott, or embargo, un
less such strike boycott, or embargo is di
rectly against such small business concern,". 

DISASTER LOAN INTEREST RATES 

SEC. 112. (a) section 7(b) (1) of the Small 
Business Act ls amended by striking the 
semicolon at the end thereof and adding the 
following: ": Provided, That, except as 
otherwise provided, no financial assistance 
shall be extended to a business concern pur
suant to this paragraph unless the Adminis
tration determines that such concern is un
able to obtain sufficient credit elsewhere at 
reasonable rates and terms, taking into 
consideration prevailing private rates and 
terms in the community in or near where 
the concern transacts business for similar 
purposes and periods of time;". 

(b) The first undesignated paragraph of 
section 7(b) of such Act is further amended 
by striking the phrase "the average annual 
interest rate on all interest-bearing obliga
tions of the United States then forming a 
part of the public debt as computed at the 
end of the fiscal year next preceding the date 
of the loan and adjusted to the nearest 
one-eighth of 1 per centum plus one
quarter of 1 per centum:" and inserting in 
lieu thereof "the current average market 
yield on outstanding marketable obligations 
of the United States with remaining periods 
to maturity comparable to the average 
maturities of such loans, plus not to exceed 
1 per centum, as determined by the Ad
ministrator, and adjusted to the nearest one
eighth of 1 per centum:". 

(c) The first undesignated paragraph of 
section 7(b) of such Act is further amended: 

( 1) by inserting after the figure "$40,000" 
the following: "; and with respect to a dis
aster occurring on or after October 1, 1978. 
shall be 3 per centum on the first $55,000 of 
such loan"; and 

(2) by inserting after the phrase "shall be 
3 per centum." the following new sentence: 
"The interest rate on the Administration's 
share of all other loans made pursuant to 
para.graph ( 1) of this subsection, with re
spect to a disaster occurring on or after 
October 1, 1978, shall be-

"(A) if the business concern ls unable to 
obtain credit elsewhere pursuant to para
graph ( 1) of this subsection, the rate pro
vided for in section 324 of the Consolidated 
Farm and Rural Development Act for appli
cants under such Act who are unable to 
obtain sufficient credit elsewhere; or 

"(B) if the business concern is able to 
obtain sufficient credit elsewhere pursuant 
to paragraph (1) of this subsection, the rate 
provided for in this paragraph: Provided, 
That five years after such loan is first ap
proved, and every two years thereafter for 
the term of the loan, if the Administration 
determines that the borrower is able to ob
tain a loan from non-Federal sources at rea
sonable rates and terms for loans of similar 
purposes and periods of time, the borrower 
will, upon request by the Administration, 
apply for and accept such loan in sufficient 
amount to repay the Administration.". 

SEc. 113. (a) section 324 of the Consoli
dated Farm and Rural Development Act is 
amended by striking out the first sentence 
in subsection (a) and inserting in lieu there
of the following: "Loans made or insured 
under this subtitle shall be at rates of in
terest as follows: 

" ( 1) with respect to loans or portions of 
loans up to the amount of the applicant's 
actual loss caused by the disaster, (A) if the 
applicant is unable to obtain sufficient credit 
elsewhere to finance the applicant's actual 
needs at reasonable rates and terms, taking 
into consideration prevailing private and co
operative rates and terms in the community 
in or near which the applicant resides for 
loans for similar purposes and periods of 
time, the interest rate shall be a rate pre
scribed by the Secretary not in excess of 6 
per centum per annum, and (B) if the appli
cant is able to obtain sufficient credit else
where, the interest rate shall be the rate pre
scribed by the Secretary, but not in excess of 
the current average market yield on out
standing marketable obligations of the 
United States with remaining periods to ma
turity comparable to the average maturities 
of such loans, plus not to exceed 1 per cen
tum, as determined by the secretary, and 
adjusted to the nearest one-eighth of 1 per 
centum; and 

"(2) with respect to loans or portions of 
loans exceeding the amount of actual loss by 
the disaster, the interest rate shall be that 
prevaUing in the private market for similar 
loans, as determined by the Secretary.". 

(b) Section 321 of the Consolidated Farm 
and Rural Development Act is amended by 
striking out in the first sentence all that 
follows after "with the assistance of such 
loan" through the end of the subsection and 
inserting in lieu thereof a period. 

(c) Section 18 of the Small Business Act 
is amended by striking "industries," and in
serting in lieu thereof "industries: Provtdecl, 
That an agricultural enterprise shall not be 
eligible for loan assistance under paragraph 
( 1) of section 7 (b) to repair or replace prop
erty other than residences and/or personal 
property unless it is declined for or would be 
declined for emergency loan assistance from 
the Farmers Home Administration under 
section 321 of the Consolidated Farm and 
Rural Development Act,". 

INVESTMENT OF mLE FUNDS 

SEC. 114. The la.st sentence of section 412 
of the Small Business Investment Act of 
1958 is repealed. 

SEC. 115. Section 405 of the Small Business 
Investment Act of 1958 is amended by add
ing at the end thereof the following: "Mon
eys in the fund not needed for the payment 
of current operating expenses or for the pay
ment of claims arising under this part may 
be invested in bonds or other obligations of, 
or bonds or other obligations guaranteed as 
to principal and interest by, the United 
States; except that moneys provided as cap
ital for the fund shall not be so invested.". 

PRODUCT DISASTER LOANS 

SEc. 116. Section 7(b) (4) of the Small 
Business Act is a.mended by striking "unde
termined" and inserting in lieu thereof 
"other". 
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DEVELOPMENT COMPANY DEBENTURES 

SEc. 117. (a) Title V of the Small Business 
Investment Act of 1958 ls amended by add
ing at the end thereof the following new sec
tion: 

"DEVELOPMENT COMPANY DEBENTURES 

"SEC. 503. (a) (1) Except as provided in 
subsection (b), the Administration may 
guarantee the timely payment of all princi
pal and interest as scheduled on any deben
ture issued by any qualified State or local 
development company. 

"(2) such guarantees may be made on 
such terms and conditions as the Adminis
tration may by regulation determine to be 
appropriate. 

"(3) The full faith and credit of the United 
States is pledged to the payment of all 
amounts guaranteed under this subsection. 

"(4) Any debenture issued by any State 
or local development company with respect 
to which a guarantee ls made under this 
subsection, may be subordinated by the Ad
ministration to any other debenture, promis
sory note, or other debt or obligation of such 
company. 

"(b) No guarantee may be made with 
respect to any debenture under subsection 
(a) unless--

" ( l) such debenture ls issued for the pur
pose of making one or more loans to small 
business concerns, the proceeds of which shall 
be used by such concern for the purposes set 
forth in section 502; 

"(2) necessary funds for making such 
loans are not available to such company from 
private sources on reasonable terms; 

"(3) the interest rate on such debenture 
is not less than the rate of interest deter
mined by the Secretary of the Treasury for 
purposes of section 303(b); 

"(4) the aggregate amount of such de
benture does not exceed the amount of loans 
to be made from the proceeds of such de
benture (other than any excess attributable 
to the administrative costs of such loans); 

"(5) the amount of any loan to be made 
from such proceeds does not exceed an 
amount equal to 50 per centum of the cost 
of the project with respect to which such 
loan is made; and 

"(6) the Administration approves each 
loan to be made from such proceeds. 

" ( c) The Administration may impose an 
additional charge for administrative ex
penses with respect to each debenture for 
which payment of principal and interest is 
guaranteed under subsection (a). 

"(d) For purposes of this section, the term 
'qualified State or local development com
pany' means any State or local development 
company which, as determined by the Ad
ministration, has-

" ( 1) a full-time professional staff, 
"(2) professional management ability (in

cluding adequate accounting. legal, and busi
ness-servicing abil1t1es) , and 

"(3) a board of directors, or membership, 
which meets on a regular basis to make men
agement decisions for such company, includ
ing decisions relating to the making and 
servicing of loans by such company.". 

(b) The table of contents of the Small 
Business Investment Act of 1958 ls amended 
by inserting after the item relating to sec
tion 502 the following new item: 
"Sec. 503. Development company deben

tures.". 
REGULAR BUSINESS LOAN REFORM 

SEc. 118. (a) Section 5(b) (7) of the Small 
Business Act is amended to read as follows: 

"(7) in addition to any powers, functions, 
privileges and lmmunltles otherwise vested 
in him, take any and all actions (including 
the procurement of the Eervlces of attorneys 
by contract in any office where an attorney 
or attorneys are not or cannot be economi
cally employed full time to render such serv-

ices) , when he determines such actions are 
necessary or desirable in making, servicing, 
compromising; modifying, liquidating, or 
otherwise dealing with or realizing on loans 
made under the provisions of this Act, and 
he may authorize participating lending in
stitutions, in his discretion pursuant to reg
ulations promulgated by him, to take suoh 
actions on his behalf, including, but not 
limited to the determination of eligib111ty 
and creditworthiness, and loan monitoring, 
collection and liquidation;". 

(b) Effective October 1, 1981, section 7(a) 
of the Small Business Act is amended by-

( 1) striking the phrase "and such loans 
may be mac!e or effected either directly or in 
cooperation with banks or other lending in
stitutions through agreements to participate 
on an immediaa.te or deferred basis." and 
inserting in lieu thereof "and such loans may 
be made directly."; 

(2) striking subparagraphs (2) and (3) in 
their entirety; and 

(3) striking subparagraph (4) (A) and in
serting in lieu thereof: 

"(A) No loan made or effected under this 
subsection shall exceed $350,000.". 

SURETY BOND GUARANTEE 

SEc. 119. Section 4ll(c) of the Small Busi
ness Investment Act of 1958 is amended to 
read as follows: 

"(c) Any guarantee or agreement to in
demnify under this section shall obligate the 
Administration to pay to the surety a sum 
not to exceed ( 1) in the case of a breach of 
contract, 90 per centum of the loss incurred 
and paid by the surety as the result of the 
breach; or (2) in a case in which (b) applies, 
the amount determined under (b) .". 

PROCUREMENT SYSTEMS 

SEc. 120. Section 15(c) of the Small Busi
ness Act is amended to read as follows: 

" ( c) Public and private organizations and 
individuals eligible for assistance under sec
tion 7 (h) of this Act shall be eligible to par
ticipate in programs authorized by this 
section.". 

SEc. 121. (a) (1) The first sentence of sec
tion 15(d) of the Small Business Act is 
amended by inserting "small business" before 
"concerns". 

(2) The last two sentences of subsection 
(d) of section 15 of such Act are repealed. 

(b) Subsections (e) and (f) of section 15 
of such Act are amended to read as follows: 

"(e) In carrying out small business set
aside programs, departments, agencies, and 
instrumentalities of the executive branch 
shall award contracts, and encourage the 
placement of subcontracts for procurement 
to the following in the manner and in the 
order stated: 

" ( 1) concerns which are small business 
concerns and which are located in labor sur
plus areas, on the basis of a total set-aside. 

(2) concerns which are small business con
cerns, on the basis of a total set-aside. 

"(3) concerns which are small business 
concerns and which are located in a labor 
surplus area, on the basis of a partial set
aside. 

"(f) After priority ls given to the small 
business concerns specified in subsection (e), 
priority shall also be given to the awarding 
of contracts and the placement of subcon
tracts, on the basis of a total set-aside, to 
concerns whlch-

" ( 1) are not eligible under subsection (e); 
"(2) are not small business concerns; and 
"(3) will perform a substantial propor-

tion of the production on those contracts 
and subcontracts within areas of concen
trated unemployment or underemployment 
or within labor surplus areas.". 

(c) Section 15 of such Act is further 
amended by adding at the end thereof a new 
subsection as follows: 

"(m) In carrying out labor surplus areas 
and small business set-aside programs, the 

Administration shall, with respect to each 
award or contract or class of awa.rd or con
tract, identify to the contracting procure
ment agency, concerns (including small busi
ness concerns) which are located in labor 
surplus areas.". 

TITLE U-SMALL BUSINESS 
DEVELOPMENT CENTERS 

SHORT TITLE 

SEC. 201. Thls title may be cited as the 
"Small Business Development Center Act of 
1979". 

PROGRAM AUTHORIZATION 

SEC. 202. The Small Business Act ls a.mend
ed by redeslgnatlng section 21 as section 30 
and by inserting the following new section: 

"SEc. 21. (a) The Oongress finds that
"(1) small business concerns rarely have 

access to useful and practical advice, infor
mation, and services of tlhe types which are 
available to large business concerns or, 
through the Department of Agriculture ex
tension service, to !armers and agricultural 
business concerns; 

"(2) small businesses would benefit from 
having a local, single source of assistance 
which would interpret, analyze, and counsel 
on matters such as management, marketing, 
product development, manufacturing, tech
nology development and exchange, finance, 
government regulations and policies, and 
other similar problem or policy areas; and 

"(3) private sector consultants and experts 
and academic institutions are aware of local 
small business problems and are better 
equipped than the Federal Government to 
develop and establish management and tech
nical assistance programs designed to aid 
small business concerns in such local 
communities. 

"(b) It ls the purpose of this section to 
expand the small business sector, to stimu
late economic diverslJty, and to foster com
petition by encouraging the development of 
small business development centers through 
a grant program giving States wide fiexib111ty 
in developing and establishing centers to aid 
in the development and growth of existing 
and new small business concerns. 

"(c) (1) The Administration is authorized 
to make grants to States (herein referred to 
as 'applicant') to assist any State govern
ment or any agency thereof, any regional en
tity, any public or private institution o! 
higher education, including but not limited 
to any land-grant college or university, any 
college or school of business, engineering, 
commerce, or agriculture, community college 
or junior college, or to any entity formed by 
two or more of the above entitles to develop 
and operate State small business develop
ment centers which may undertake studies, 
research, and counseling concerning the 
managing1 financing, and operation of small 
business enterprises; provide technological 
assistance, technical and statistical Informa
tion for small business enterprises; provide 
delivery or distribution of such services and 
Information; and provide access to business 
analysts who can refer small business con
cerns to available experts. 

"(2) The Administration shall require, as 
a condition to any grant (or amendment or 
modification thereof) made to an appllca.nt 
under this section, that an additional 
amount (excluding any fees collected from 
recipients of such assistance) equal to the 
amount of such grant be provided from 
sources other than the Federal Government: 
Provided, That the additional a.mount shall 
not include any amount of indirect costs or 
In kind contributions paid for under e.ny 
Federal program, nor shall such indirect costs 
or in kind contributions exceed 50 per cen
tum of the non-Federal additional amount: 
Provided further, That no State small busi
ness development center shall receive a grant 
which would exceed its pro rata share, based 
upon the population to be served by the 
small business development center compared 
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to a total population of all participating 
States, of the amount authorized to be ap
propriated for such purpose in each of fiscal 
years 1980, 1981, and 1982, but in no event 
shall such center receive less than $250,000. 

"(d) (1) During fiscal years 1980, 1981, and 
1982 financial assistance shall not be made 
available to any applicant if approving such 
assistance would be inconsistent with a plan 
for the area involved which has been adopted 
by an agency recognized by the State govern
ment as authorized to do so and approved by 
the Administration in accordance with the 
standards and requirements established pur
suarut to this section. 

"(2) An applicant may apply to participate 
in the program by submitting to the Admin
istration for approval a plan naming those 
authorized in subsection ( c) to participate 
in the program, the geographic area to be 
served, the services that it would provide, 
the method for delivering services, a budget, 
and any other information and assurances 
the Administration may require to insure 
that the applicant will carry out the activi
ties eligible for assistance. The Administra
tion is authorized to approve, conditionally 
approve, or reject a plan or combination of 
plans submitted. In an cases, the Adminis
tration shall review plans for conformity 
with the plan submitted pursuant to para
graph (1) of this subsection, and with a view 
toward providing small business with the 
most comprehensive and coordinated assist
ance in the region, State, or part thereof to 
be served. 

"(3) At the discretion of the Administra
tion, the Administration is authorized to per
mit a small business development center 
to provide advice, information, and assist
ance, as described in subsection (e), to small 
businesses located outside the State, but only 
to the extent such businesses are located 
within close geographical proximity to the 
small business development center, as deter
mined by the Administration. 

"(e) (1) A State small business develop
ment center shall assist small businesses In 
solving problems concerning operations, man
ufacturing, engineering, technology exchange 
and development, personnel administration, 
marketing, sales, merchandising, finance, ac
counting, business strategy development, and 
other disciplines required for small business 
growth and expansion, innovation, increased 
productivity, and management improvement, 
and for decreasing industry economic con
centrations. 

"(2) A State small business development 
center shall provide services as close as pos
sible to small businesses by establishing ex
tension services and utilizing satellite loca
tions when necessary and not duplicative. 
To the extent possible, it also shall make 
full use of other Federal and State govern
ment programs that are concerned with aid
ing small businesses. A small business devel
opment center shall have-

"(A) a full-time staff including a director 
to manage the program activities; 

"(B) business analysts to counsel, assist, 
and inform small business clients· 

"(C) technology transfer a.ge~ts to pro
vide state of the art technology to small 
businesses through coupling with national 
and regional technology data sources· 

"(D) Information specialists to assist in 
providing information searches and referrals 
for small businesses; 

"(E) access to part-time professional spe
cialists to conduct research or to provide 
counseling assistance whenever the need 
arises, and 

"(F) access to laboratory and adaptive 
engineering facilities. 

"(3) Services provided by a State small 
business development center shall include, 
but not be limited to--

"(A) furnishing one-to-one individual 
counsellng to small businesses; 

"(B) assisting in technology transfer, re
search, and coupling from existing sources 
to small business concerns; 

" (C) maintaining current information 
concerning Federal, State, and local regula
tions that affect small businesses and coun
sel small business and methods of compli
ance. Counseling and technology develop
ment shall be provided when necessary to 
help small businesses find solutions for com
plying with environmental, energy, health, 
safety, and other Federal, State, and local 
regulations; 

"(D) coordinating and conducting re
search into technical and general small busi
ness problems for which there are no ready 
solutions; 

"(E) providing and maintaining a. com
prehensive library that contains current in
formation and statistical data needed by 
small businesses; 

"(F) maintaining a working relationship 
and open communications with the finan
cial and investment communities, legal as
sociations, local and regional private con
sultants, and local and regional small busi
ness groups and associations in order to 
help address the various needs of the small 
business community; 

" ( G) conducting in depth surveys for local 
small business groups in order to develop 
general information regarding the local 
economy and general small business 
strengths and weaknesses in the locality· 

"(H) maintaining lists of local and re: 
gional private consultants to whom small 
businesses can be referred· 

"(I) continuing to upg;ade and modify 
its services, as needed, in order to meet the 
changing and evolving needs of the small 
business community; and 

"(J) utillzing private local and regional 
consultants and testing laboratories when 
appropriate and applicable. 

"(4) A small business development; center 
ls authorized to compensate local and re
gional private consultants for services pro
vided to small businesses on behalf of such 
small business development center 

"(f) Regional small business dev~lopment 
centers may be established to support State 
small business development centers when 
the Administration, with the advice of the 
Board, determines a need for providing as
sistance and information on technical or 
specialized problems such as, but not limited 
to high technology transfer and utmzation 
and regional data. acquisition that may re
quire capital intensive research and which 
transcend State boundaries. Regional small 
business development centers shall be pro
vided a. specific charter and staff according 
to the services they will be expected to pro
vide. Their assistance shall be available to 
all State small business development centers 
participating in the program. 

"(g) Laboratories operated and funded by 
the Federal Government a.re authorized and 
directed to cooperate with the Administration 
in developing and establishing programs to 
support the small business development cen
ters by ma.king fac1Uties and equipment 
available; providing experiment station ca
pabUitles in adaptive engineering; pro
viding library and technical information 
processing capab111ties; and providing pro
fessional staff for consulting. The Adminis
tration is authorized to reimburse the 
laboratories for such services. 

"(h) The National Science Foundation 
and innovation centers supported by the 
National Science Foundation are authorized 
and directed under this section to cooperate 
with small business development centers 
participating in this program. The National 
Science Foundation shall report annually on 
the performance of such centers with recom
mendations to the Administration and the 
Congress on how such innovation centers 
can be strengthened and expanded. The Na
tional Science Foundation shall include in 

its report to Congress information on the 
ability of innovation centers to interact with 
the Nation's small business community and 
recommendations to the Administration on 
continued funding. 

"(i) The National Aeronautics and Space 
Administration and industrial application 
centers supported by the National Aeronau
tics and Space Administration are author
ized and directed under this section to co
operate with small business development 
centers participating in this program. The 
National Aeronautics and Space Adminis
tration shall report annually on perform
ance of such centers with recommendations 
to the Administration and the Congress on 
how such industrial application centers can 
be strengthened and expanded. The National 
Aeronautics and Space Administration shall 
include in its report to Congress informa
tion on the ability of industrial application 
centers to interact with the Nation's small 
business community and recommendations 
to the Administration on continued funding. 

"(j) The Administrator shall appoint a 
Deputy Associate Administrator for Manage
ment Assistance who shall report to the As
sociate Administrator for Management As
sistance and who shall serve without regard 
to the provisions of title 5, United States 
Code, governing appointments in the com
petitive service, and without regard to chap
ter 51, and subchapter III of chapter 53 of 
such title relating to classification and Gen
eral Schedule pay rates, but at a rate not less 
than the rate of GS-17 of the General Sched
ule. 

"(k) The sole responsibll1ty of the Deputy 
Associate Administrator for Management As
sistance shall be to administer the small 
business development center program. Duties 
of the position shall include, but are not 
limited to, recommending the annual pro
gram budget, reviewing the annual budgets 
submitted by each applicant, establishing 
appropriate funding levels therefor, select
ing applicants to participate in this program 
under this section, implementing the provi
sions of this section, maintaining a clearing
house to provide for the dissemination and 
exchange of information between small busi
ness development centers, concluding agree
ments with federally supported laboratories 
and centers and Federal agencies to provide 
technology assistance for this program, and 
conducting audits of recipients of grants un
der this section. The Deputy Associate Ad
ministrator for Management Assistance shall 
confer with and seek the advice and counsel 
of the Board in carrying out the responsi
bilities described in this section. 

"(l) (1) There is established a National 
Small Business Development Center Advi
sory Board {herein referred to as 'Boo.rd') 
which shall consist of nine members ap
pointed from civ1lian life by the Administra
tor and who shall be persons of outstanding 
qualifications known to be familiar and sym
pathetic with small business needs and prob
lems. No more than three members shall be 
from the academic community or their af
filiates and six shall be from small businesses 
or associations representing small business. 

"(2) The Board shall elect a Chairman and 
advise, counsel, and confer with the Deputy 
Associate Administrator for Management As
sistance in carrying out the duties described 
in this section. The Board shall meet at least 
quarterly and at the call of the Chairman of 
the Board. Each member of the Board shall 
be entitled to be compensated at the rate not 
in excess of the per diem equivalent of the 
highest rate of pay for individuals occupy
ing the position under GS-18 of the General 
Schedule for each day engaged in activities 
of the Board and shall be entitled to be re
imbursed for expenses as a member of the 
Board. 

"(m) (1) Ea.ch State small business de
velopment center shall establish an advisory 
boa.rd the members of which shall be ap-
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pointed by the Governor. No more than one
third of the members of such boa.rd shall be 
from the academic community or their af
filiates a.nd no less than two-thirds of the 
members of such boa.rd shall be from small 
businesses or associations representing small 
business. 

"(2) Each State small business develop
ment center advisory board shall elect a. 
chairman and advise, counsel, and confer 
with the director of the State small business 
development center on all policy maitters 
pertaining to the operation of the small busi
ness developm.ent center, including who may 
be eligible to receive assistance from, and how 
local and regional private consultants may 
pa.rticipitate with, the small business de
velopment center. 

"(n) The Administration, with the advice 
of the Board shall establish a plan for evalua
tion of the small business development center 
program which may include the retaining of 
an independent concern to conduct such an 
evaluation. The evaluation shall be both 
quantitative and qualitative and sha.11 de
termine--

" ( 1) the impact of the small business de
velopment center program on small busi
nesses, including local and regional private 
consultants, and the socioeconomic base of 
the regions served; 

"(2) the multidisciplinary resources the 
small business development center program 
was able to coordinate to assist small busi
nesses; and 

" ( 3) the extent to which various types of 
small businesses engaged in such a.reas as 
manufacturing, retailing, wholesaling and 
services have been assisted by the small busi
ness development center program. 
For the purpose of this evaluation, the Ad
ministration is authorized to require any 
small business development center or pa.rty 
receiving assistance under this section to 
furnish it with such information annually 
or otherwise as it deems appropriate. Such 
evaluation shall be completed and submitted 
to the Senate Select Committee on Small 
Business and the Committee on Small Busi
ness of the House of Representatives by 
Januairy, 1982.". 

FUNDING RESTJUcrION 

SEC. 203. Section 7(d) (1) of ·the Small 
Business Act is amended to read as follows: 

"(d) (1) The Administration shall not 
fund any small business development center 
program, or any variation thereof, except as 
authorized in seotion 2'1 of this Act.". 

PROGRAM REPEAL 

SEc. 204. This title is repealed effective 
October 1, 1982. 
TITLE ID-SMALL BUSINESS ECONOMIC 

POLICY 
SHORT TITLE 

SEc. 301. This title may be cited as the 
"Small Business Economic Polley Act of 
1979". 

DECLARATION OF SMALL B'O'SINESS ECONQMIC 
POLICY 

SEc. 302. (a) For the purpose of preserv
ing and promoting a competitive free enter
prise economic system, Congress hereby de
clares that it is the continuing policy and 
responsib111ty of the Federal Government to 
use all practical means and to take such 
actions as are necessary, consistent with its 
needs and obligations and other essAntial 
considerations of national pollcy, to imple
ment and coordinate all Federal department, 
agency, and instrumentality policies, pro
grams, and activities in order to: foster the 
economic interests of small businesses; in
sure a competitive economic climate con
ducive to the development, growth, and ex
pansion of small businesses; establish incen
tives to assure that adequate capital and 

other resources at competitive prices a.re 
available to small businesses; reduce the con
centration of economic resources and expand 
competition; and provide a.n opportunity for 
entrepreneurship, inventiveness, and the 
creation and growth of small businesses. 

(b) Congress further declares that the 
Federal Government is committed to a policy 
of ut111zing all reasona·ble means, consistent 
with the overall economic policy goals of the 
Nation and the preservation of the com
petitive free enterprise system of the Nation, 
to establish private sector incentives that 
will help assure that adequate capita.I at 
competitive prices is available to small busi
nesses. To fulfill this policy, departments, 
agencies, and instrumentalities of the Fed
eral Government shall use all reasonable 
means to coordinate, create, and sustain 
policies and programs which promote invest
ment in small businesses, including those in
vestments which expand employment oppor
tunities and which foster the effective and 
efficient use of human and natural resources 
in the economy of the Nation. 

STATE OF SMALL BUSINESS 

SEc. 303. (a) The President shall transmit 
to the Congress not later than January 20 
of each year a Report on Small Business and 
Competition which shall-

( 1) examine the current role of small busi
ness in the economy; 

(2) present current and historical data on 
production, employment, investment, and 
other economic variables, for small business 
in the economy as a whole and for small busi
ness in each sector of the economy; 

(3) identify economic trends which wm or 
may affect the small business sector and the 
state of competition; 

(4) examine the effects on small business 
and competition of policies, programs, and 
activities of Federal departments, agencies, 
and instrumentalities, identify problems 
generated by such policies, programs, and 
activities, and recommend legislative and 
administrative solutions to such problems; 
and 

(5) recommend a program for carrying out 
the policy declared in section 302 of this Act, 
together with sue;b. recommendations for 
legislation as he may deem necessary or 
desirable. 

(b) The President may transmit f-rom time 
to time to the Congress reports supplement
ary to the Report on Small Business and 
Competition, each of which shall include 
such supplementary or revised recommenda
tions as he may deem necessary or desirable 
to achieve the policy declared in section 302 
of this Act. 

( c) The Report on Small Business and 
Competition and all supplementary reports 
shall, when transmitted to the Congress, be 
referred to the senate Select Committee on 
Small Business and the Committee on Small 
Business of the House of Representatives. 

SPECIAL ASSISTANT FOR SMALL B'O'SINESS 

SEC. 304. The President is authorized to 
designate a Special Assistant to the Presi
dent for Small Business who shall serve in 
the White House Office of the Executive Of
fice of the President and who shall perform 
the following duties: 

( 1) assist and advise the President in the 
preparation of the Report on Small Business 
and Competition; 

(2) gather and publish timely and au
thoritative information, in cooperation and 
coordination with the Administrator of the 
Small Business Administration, concerning 
the position of small business in the econo
my and economic developments and eco
nomic trends, both current and prospective, 
which do or may affect small business and 
competition; to analyze and interpret such 
information in the light of the policy de
clared in section 302 of this Act !or the pur
pose of determining whether such develop-

ments or trends are interfering or are likely 
to interfere with the achievement of such 
policy objectives; and to compile and sub
mit to the President and Congress studies 
relating to such developments and trends; 

( 3) appraise the various programs and 
activities of the Federal Government as th~y 
affect small business and competition in the 
light of the policy declared in section 302 
of this Act for the purpose of determinl.ng 
the extent to which such programs and ac
tivities are contributing, and the extent to 
which they are not contributing, to the 
achievement of such policy, and to make 
recommendations to the President with re
spect thereto; 

(4) determine and evaluate the availabil
ity of capital, labor, management, and tech
nical resources to small business; determine 
and evaluate emerging trends in the avail
ability of such resources to small business; 
assess Federal Government policl~s and pro
grams and other economic circums tanccs 
which affect small business in order to de
termine their impact on the availabllity and 
cost of capital and other resources tor small 
business; and make recommendations to the 
President with respect thereto; 

(5) develop and recommend to the Presi
dent national economic policies to foster 
and promote small business and competi
tion and to maintain and increase the 
strength of small business in each economic 
sector; and 

(6) make and furnish such studies, re
ports, and recommendations with respect to 
matters of Federal Government economic 
policy and legislation which affect small 
business and competition as the President 
may request. 
TITLE IV-SMALL BUSINESS ECONOMIC 

RESEARCH AND ANALYSIS 
SEc. 401. The Small Business Act is amend

ed by redesignating subsection 4 (b) as sec
tion 4(b) (1) and inserting thereafter the 
following: 

"(2) The Administrator also shall be re
sponsible for-

.. (A) establishing and maintaining an ex
ternal small business economic data base 
for the purpose of providing the Congress 
a.nd the Administration information on the 
economic conditions and the expansion or 
contraction of the small business sector. To 
that end, the Administrator shall publish on 
a regular basis national small bustness eco
nomic indices and, to the ex.tent feasible, 
regional small business economic indices, 
which shall include, but need not be limited 
to, data on-

"(i) employment, layoffs, and new hires; 
"(11) number of business establishments 

and the types of such establishments such 
as sole proprietorships, corporations, and 
partnerships; 

"(111) number of business formations and 
failures; 

"(iv) sales and new orders; 
"(v) back orders; 
"(vi) investment in plant and equipment; 
"(vii) changes in inventory and rate of in-

ventory turnover; 
"(viii) sources and a.mounts of capital in

vestment, including debt, equity, and inter
nally generated funds; 

"(ix) debt to equity ratios; 
"(x) exports; 
"(xi) number and dollar amount of merg

ers and acquisitions by size of acquiring and 
acquired firm; and 

"(x11) concentration ratios; and 
"'(B) publishing annually a report giving 

a comparative analysis and interpretation 
of the historical trends of the small business 
sector as reflected by the data acquired pur
suant to para.graph (A) of this subsection.". 

SEC. 402. Section 634(e) (1) of title 15 of 
the United States Code is amended by in-
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serting ", step ten," between "GS-15" and 
"of". 

SEC. 4-03. Section 5316 of title 6 of the 
United States Code is amended by adding the 
following new para.graph: 

" ( 128) Chief Counsel for Advocacy, Small 
Business Administration.". 

SEC. 404. In consultation with the Admin
istrator of the Small Business Administra
tion and the Bureau of the Census, the 
Board of Governors of the Federal Reserve 
System, the Comptroller of the Currency, 
and the Federal Deposit Insurance Corpora
tion shall conduct such studies of the credit 
needs of small business as may be appropri
ate to determine the extent to which such 
needs are being met by commercial banks 
and shall report the results of such studies 
to the Congress by October 1, 1980, together 
with their views and recommendations as to 
the feasib111ty and cost of conducting pe
riodic sample surveys, by region and nation
wide, of the number and dollar amount of 
commercial and industrial loans extended 
by commercial banks to small business. Re
ports shall when transmitted to the Con
gress, be referred to the Senate Select Com
mittee on Small Business and the Committee 
on Small Business of the House of Repre
sentatives. 
TITLE V-WHITE HOUSE CONFERENCE 

ON SMALL BUSINESS 
SHORT TITLE 

Sze. 501. This title may be cited as the 
"White House Conference on Small Business 
Act". 

AUTHORIZATION OF CONFERENCE 

SEC. 502. (a) The President shall call and 
conduct a White House Conference on Small 
Business (hereinafter referred to as the 
"Conference") not later than June 30, 1980, 
to carry out the purposes described in sec
tion 503 of this title. 

(b) Participants in the conference and 
other interested individuals and organiza
tions are authorized to conduct conferences 
and other activities at the regional and State 
levels prior to the date of the Conference, 
subject to the approval of the Administrator, 
of the Small Business Administration, and 
shall direct such conferences and activities 
toward the consideration of the purposes of 
the Conference described in section 503 of 
this title in order to prepare for the Con
ference. 

PURPOSE OF CONFERENCE 

SEc. 503. The purpose of the Conference 
shall be to increase public awareness of the 
essential contribution of small business; to 
identify the problems of small business, in
cluding new, small, and family enterprises; 
to examine the status of minorities and 
women as small business owners; and to 
develop such specific and comprehensive 
recommendations for executive and legisla
tive action as may be appropriate for main
taining and encouraging the economic via
b111ty of small business and, thereby, the 
Nation. 

CONFERENCE PARTICIPANTS 

SEC. 504. In order to carry out the purposes 
specified in section 503 of this title, the Con
ference shall bring together individuals con
cerned with issues relating to small busi
ness: Provtded, That no small business con
cern representative may be denied admission 
to any State or regional meeting. 
PLANNING AND ADMINISTRATION OF CONFERENCE 

SEC. 505. (a) All Federal departments, 
agencies, and instrumentalities are author
ized and directed to provide such support 
and assistance as may be necessary to fa
c111tate the planning and administration of 
the Conference. 

(b} In carrying out the provisions of this 
title, the Administrator of the Small Busi
ness Administration-

( 1) shall provide such financial and other 
assistance as may be necessary for the orga-

nization and conduct of conferences a.t the 
regional and State levels as authorized under 
section 502(b) of this title; 

(2) shall provide for the preparation of 
background materials for use by participants 
in the Conference, as well as by participants 
in regional and State conferences; and 

(3) is authorized to make grants to, and 
enter into contracts with, public agencies, 
private organizations, and academic institu
tions to carry out the provisions of this title. 

(c) (1) The President is authorized to ap
point and compensate an executive director 
and such other directors and personnel for 
the Conference as he may deem advisable, 
without regard to the provisions of title 6, 
United States Code, governing appointments 
in the competitive service, and without re
gard to the provisions of chapter 51 and sub
chapter Ill of chapter 53 of such title relat
ing to classification and General Schedule 
pay rates. 

(2) Upon request by the executive director, 
the heads of the executive and military de
partments are authorized to detail employ
ees to work with the executive director in 
planning and administering the Conference 
without regard to the provisions of section 
3341 of title 6, United States Code. 

REPORTS REQUIRED 

SEC. 506. Not more than one year from the 
date on which the Conference is convened, a 
final report of the Conference shall be sub
mitted to the President and the Congress. 
The report shall include the findings and 
recommendations of the Conference as well 
as proposals for any legislative action neces
sary to implement the recommendations of 
the Conference. The final report of the Con
ference shall be available to the publlc. 

FOLLOW-UP ACTIONS 

SEc. 507. The Small Business Administra
tion shall report to the Congress annually 
during the three-year period following the 
submission of the final report of the Con
ference on the status and implementation of 
the findings and recommendations of the 
Conference. 

AVAILABILITY OF FUNDS 

SEc. 508. (a) There are hereby authorized 
to be appropriated such sums as may be 
necessary to carry out the provisions of this 
title. Such sums as are appropriated to carry 
out the provisions of this title shall remain 
available until expended. 

(b} No funds appropriated to the Small 
Business Administration shall be made avail
able to carry out the provisions of this title 
other than funds appropriated pursuant to 
this section. Any funds remaining unexpend
ed at the termination of the Conference shall 
be made available to the Administrator of 
the Small Business Administration to carry 
out the provisions of section 20 of the Small 
Business Act. 

TITLE VI-EMPLOYEE OWNERSIDP 
SEc. 601. This title may be cited as the 

"Small Business Employee Ownership Act". 
SEc. 602. The Congress finds and declares 

that-
(1) employee ownership of firms has been 

shown to be a successful means of organiz
ing an enterprise and that employee-owned 
firms are likely to have greater productivity 
rates, better long-range prospects, greater 
employee and management job satisfaction, 
and broader distribution of the company's 
profits and equity than similar nonemployee
owned firms; 

(2) employee ownership of firms provides 
a means !or preserving Jobs and business 
activity where they would otherwise be lost 
due to company closings, liquidations, or 
relocations; 

(3) employee ownership of firms provides 
a means of keeping a small business small 
when it might otherwise be sold to a con
glomerate or other large enterprise; 

(4) employee ownership of. ~ms provides 
a means for creating a new small business 
from the sale of a subsidiary of a large busi
ness, when such a subsidiary would otherwise 
be closed, liquidated, relocated, or sold to 
another large business; 

(6) unemployment insurance programs, 
welfare payments, and job creation programs 
are less desirable and more costly for both 
the Government and program beneficiaries 
than loan programs to maintain employment 
in firms that would otherwise be closed, 
liquidated, or relocated; 

(6) the continued closing of small busi
nesses or the sale of small businesses to con
glomerates represents an undesirable and 
anticompetitive trend toward economic 
concentration; 

(7) the slow growth in productivity in the 
United States contributes to infiation and 
balance-of-payments deficits; 

(8) the present concentration of capital 
ownership has created too great a disparity 
between the very wealthy few and the low
and moderate-income majority; and 

(9) by making and guaranteeing loans to 
employee stock ownership trusts or other 
employee organizations, the Small Business 
Administration could provide feasible and 
desirable methods for the transfer of all or 
part of a company's ownership to employees 
by aiding employee organizations in purchas
ing small business concerns that would 
otherwise be closed, liquidated, or relocated, 
or in purchasing subsidiaries of companies 
which would otherwise be closed, liquidated, 
or relocated, and would, if independently 
owned, be small businesses. 

SEC. 603. The purposes of this title are-
( 1) to include as small business concerns 

any employee-owned company which would 
otherwise be defined as a small business con
cern under the Small Business Act, or any 
employee organization, or employee stock 
ownership plan, established for the purpose 
of purchasing a business which, when pur
chased, would otherwise be defined as a small 
business concern under the Small Business 
Act, and to make such employee-owned firms 
or employee organizations eligible for all 
assistance available to small business con
cerns as provided in the Small Business Act; 

( 2) to assure that a small business using 
an employee stock ownership plan which 
qualifies under the specifications as set forth 
in this title can obtain assistance from the 
Small Business Administration through an 
employee stock ownership trust; and 

(3) to assure that the Small Business Ad
ministration guarantees loans to employee
owned firms, to employee organizations or 
employee stock ownership plans seeking to 
buy their firms, on the same basis as the 
Administration guarantees loans to other 
small businesses under section 7 (a} of the 
Small Business Act and that such assistance 
is made available by the Small Business 
Administration on the basis of a firm's rea
sonable prospects for success as an employee
owned fl.rm. 

SEC. 604. Section 7 of the Small Business 
Act is amended by adding at the end thereof 
the following: 

" ( m) ( 1) As used in this subsection, the 
term-

"(A) 'employee organization• means any 
organization organized for the purpose of 
acquiring the company or subsidiary of the 
company for which the organization's mem
bers work, and which represents employees 
of a company which is a small business con
cern under this Act as presently constituted 
or, 1f the company is a subsidiary of another 
company, which would be a small business 
concern under this Act if independently 
owned; 

"(B} 'employee• means a full-time em
ployee of a small business concern who has 
worked for the company at least thirty days 
prior to the application by an employee orga-
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niza.tlon or an employee-owned firm for 
assistance under this subsection; 

" ( C) 'employee stock ownership plan• or 
'ESOP' means a plan described in section 
4975(e) (7) of the Internal Revenue Code of 
1954; 

"(D) 'employee stock ownership trust• or 
'ESOT' means a. trust which forms pa.rt of 
an employee stock ownership plan; a.nd 

"(E) 'expiration date of the assistance' 
means the date on which a. loan, the repay
ment of which is guaranteed by the Admin
istration under this Act, ls fully repaid. 

"(2) (A) The Administration is authorized 
to make all assistance available under this 
section available to employee organizations, 
employee-owned small business concerns, 
and employee stock ownership trusts which 
meet the requirements of this subsection. 

"(B) Assistance to employee-owned small 
business concerns shall be made available 
under subsection (a) of this section on the 
same basis as such assistance is made avail
able to other small business concerns, ex
cept as otherwise specifically provided 1n 
this subsection. 

"(C) Assistance to an employee stock 
ownership plan maintained by a small busi
ness concern shall be made available under 
subsection (a) of this section on the same 
basis as such assistance is made available to 
a small business concern which does not 
maintain such a plan, if-

"(1) the concern which maintains the 
plan guarantees to the Administration that 
it will provide to the plan such funds as 
may be necessary for the repayment of the 
obligation incurred by the plan; 

" ( 11) the trustee of the ESOT of the plan 
establishes to the satisfaction of the Admin
istration that-

"(I) the funds acquired by the ESOP with 
the assistance of the Administration will be 
used solely for, or in connection with, the 
purchase of qualifying employer securities 
(within the meaning of section 4975(e) (8) 
of the Internal Revenue Code of 1954); 

" (II) no part of those funds will be used 
to acquire employer securities of any other 
corporation or otherwise to provide financ
ing for any other enterprise; and 

"(111) participants in the ESOP will have 
a nonforfeitable right to all employer se
curities acquired by the ESOP with funds 
obtained as a resUlt of the assistance made 
available under this subsection not later 
than the expiration date of the assistance. 

"(3) A loan to an employee organization 
or to an ESOP may be guaranteed as pro
vided in this subsection only if the purpose 
of the loan is to finance the purchase of 
stock issued by a small business concern 
which employs the members of the organi
zation or the participants in the ESOP, or 
the purchase of stock issued by a subsidiary 
concern which, if independently owned, 
would be a small business concern and 
which employs such members or partici
pants, if-

"(A) the small business concern or sub
sidiary would otherwise be closed, liquidat
ed, relocated, or purchased by a large busi
ness, or if the owner of the concern or sub
sidiary and such members or participants 
agree to a transfer of ownership to the em
ployees; 

"(B) at the time the employee organiza
tion or the ESOP submits an application to 
the Administration for the guarantee of a 
loan, the organization or ESOP also sub
mits a copy of a plan for the acquisition of 
the concern or subsidiary which provides 
that-

"(i) any emp~oyees of the concern or sub
sidiary will be offered an opportunity to par
ticipate in the ownership plan, 11.nd that em
ployees who are included in a unit of em
ployees covered by an agreement which the 
Secretary of Labor finds to be a collective 

bargaining agreement between employee 
representatives a.nd the employer will be in
cluded in such. a.n o1Iering, unless the labor 
organization representing such employees 
specifically requests, in writing, exclusion of 
the employees covered by the :\greement from 
participation in the plan; 

"(11) at least 51 per centum of the total 
stock or other asset value of the firm will be 
owned by at least 51 per centum of the em
ployees by the expiration date of the as
sistance, or as soon thereafter as ls consistent 
with the requirements of section 401 (a) of 
the Internal Revenue Code of 1954; 

"(111) any employee who is an owner-em
ployee (within the meaning of section 401 
(c) (3) of the Internal Revenue Code of 
rn54), or a managerial employee, will have 
completed at least one year of :;ervice with 
the employer (within the meaning of sec
tion 410(a) (3) of such Code) 'before he is 
permitted to become a participant in the 
plan; 

"(iv) where stock is distributed, partici
pants in the plan will have a nonforfeitable 
right to such stock not later than the ex
piration date of the assistance, and that-

"(I) in the case of an ESOP, the stock will 
meet the requirements of section 409A(e) of 
the Internal Revenue Code of 1954, and 

"(II) in the case of an employee organiza
tion, the stock will meet the requirements of 
section 409A(e) (2) of such Code (without 
regard to whether the employer has a regis
tration-type class of securities); 

"(v) the concern may repurchase stock 
being sold by employees leaving the firms or 
make stock available to new employees; 

"(vi) there will be periodic reviews of the 
mode of company organization R.nd the role 
employee owners will play in the manage
ment of the concern; 

"(vii) except in the case of an ESOP, there 
is a method whereby the loan to the employee 
organization can be repaid by employee mem
bers through a system of payroll deductions 
if other methods of repayment as may be 
specified in the loan application are unable 
to provide the necessary cash; and 

"(vUi) there will be adequate management 
contracts to assure management expertise and 
continuity; and 

"(c) in the case of a subsidiary, a plan ls 
provided demonstrating that once the trans
fer of the subsidiary to the employees rs com
pleted, the subsidiary will be an independent 
business which qualifies as a small business 
concern under this Act. 

"(4) Assistance under this subsection shall 
be provided when the Administration deter
mines that the firm or employee organization 
seeking assistance can demonstrate the likeli
hood of an ab11ity to repay any loans guaran
teed, and when the Administration deter
mines that the company will generate sum
cient revenues to provide a reasonable as
surance of repayment. The individual busi
ness e~perience or personal assets of individ
ual employee-owners shall not be used as loan 
guarantee criteria, except that where em
ployee-owners may assume managerial re
sponsib111ties, their business experience or 
ab1lity may be considered. 

"(5) The principal amount of any loan 
guaranteed under this subsection may not 
exceed $500,000. 

"(6) The Administration shall compile a 
separate list of applications for assistance 
under this provision, indicating which ap
plications were approved and which were 
dented, and shall report periodically to the 
Congress on the status of employee-owned 
firms. 

"(7) The Administration ls authorized to 
make guarantees under this subsection di
rectly to the seller of a small business con
cern under this Act, or of a subsidiary of a 
company which would become a small busi
ness concern under this Act when independ
ently owned as specified in para.graph (3) (c), 

where the requirements of this subsection for 
employee ownership are otherwise met. For 
the purposes of this subsection-

" (A) the Administration may guarantee 
payments on installment sale contracts by 
the buyer to the seller, but the obligation 
of the Administration under such a guaran
tee shall not exceed 90 per centum of the 
total remaining payments at the time of 
defaUlt: 

"(B) in the case of default, the seller wm 
have the option of (1) paying the Adminis
tration an a.mount equal to 90 per centum 
of the total amount paid on the contract at 
the point of defaUlt and reassume title to the 
business, in which case the Administration 
wm be relieved of any further obligation to 
the seller, including the obligation to make 
remaining payments on the contract, or (11) 
assigning to the Administration the option of 
assuming title to the business a.nd receiving, 
in a lump sum, an amount equal to 90 per 
centum of the remaining payments due on 
the contract; and 

"(C) if the seller exercises his rights under 
subparagraph (B) (11), the Administration 
may resell the business or its assets, or may 
seek other individuals to assume the contract 
and make the remaining payments to the 
Administration.". 

SEc. 605. Section 8(a) (4) (A) of the Small 
Business Act is amended by inserting before 
the word "and" at the end thereof the fol
lowing: "or in the case of a company with 
an employee stock ownership plan, at least 
51 per centum of the stock of which is allo
cated through an ESOT to one or more so
cially and economically disadvantaged indi
viduals;". 

SEC. 606. (a) The Small Business Adminis
tration shall, not lat~r than January 1, 
1980, prepare and transmit to the Committee 
on Small Business of the House of Repre
sentatives and the Senate Select Committee 
on Small Business a study of the feasib111ty 
of extending the authority granted in section 
7(m) (7) of the Small Business Act to any 
purchaser of a small business concern. 

(b) Such study shall be performed by an 
independent consultant and shall include, 
but need not be limited to-

(1) the extent and nature of the use of 
installment contracts for the sale of small 
businesses; 

(2) the ability of the Small Business Ad
ministration to make credit judgments on 
contract sales; 

(3) the need for the Small Business Ad
ministration guarantees to facilltate install
ment sales; 

(4) the willingness of banks and other 
financial institutions to participate tn evalu
ating installment sales; and 

(5) the likely cost of such a program com
pared to existing loan guarantee programs 
in the Small Business Administration. 
TITLE VII-SMALL BUSINESS EXPORT 

ASSISTANCE 
SHORT TITLE 

SEC. 701. This title may be cited as the 
"Small Business Export Assistance Project 
of 1979". 

SEC. 702. There ls established in the Oftlce 
of International Trade within the Small 
Business Admlnistra tion: 

(1) a coordinator for overseas activities; 
(2) a coordinator for domestic programs; 

and 
(3) a coordinator for data collection and 

evaluation: 
Provided, however, That these coordinators 
shall initially direct their efforts solely to 
the completion of the studies required 
under sections 703 and 704 of this Act. 

SEC. 703. (a) The Small Business Admin
istration shall, not later than one hundred 
twenty days after the enactment of this 
Act, prepare and transmit to the Commit
tee on Small Business of the House of 
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Representatives and the Senate Select Com
mittee on Small Business a study to be 
known as the Small Business Export De
velopment Report. 

(b) Such study shall include, but need 
not be limited to-

(1) ia. review of the current programs of 
the Small Business Administration, includ
ing direct assistance to small business, for 
the promotion of exports; 

(2) a review of current cooperation and 
agreements between the Small Business 
Administration and other Federal depart
ments, agencies, and instrumentalities, and 
with the State governments in promoting 
small business exports; 

( 3) a program for enhancing and 
coordinating the Small Business Admin
istration's export promotion efforts, includ
ing a plan for national advertising and 
promotion of the Small Business Adminis
tration's activities; 

(4) a statement of the proper role and 
poltcies of the Small Business Administra
tion in relation to the current and proposed 
export programs of other Federal depart
ments, agencies, and instrumentalities, as 
outlined in the President's export promo
tion package; 

( 5) a review of any limitations on a 
Small Business Administration's export 
promotion program which may be imposed 
by any Multtlateral Trade Agreements; and 

(6) a proposal for targeting United States 
small businesses with export potential and 
for the creation of a central information 
clearinghouse, including the establtshment 
and maintenance of a national toll-free 
telephone system for inquiries. 

(c) Such study shall be conducted in con
sultation with the Department of Com
merce, the Treasury Department, the Office 
of Special Trade Representative, the Ex
port-Import Bank, the Department of State 
land any other agency which the Small 
Business Administration determines may be 
of ia.ssistance in developing a plan for ex
port assistance. 

SEc. 704. (a) The Small Business Admin
istration shall, not later than one hundred 
and twenty days after the enactment of this 
Act, and after consultation with other Fed
ei-al agencies and appropriate State govern
ments, develop and transmit to the Senate 
Select Committee on Small Business and the 
Committee on Small Business of the House 
of Representatives a plan, to be known as 
the State Small Business Export Project, 
for a grant project for assisting State ef
forts in promoting small business exporting. 

(b) Such plan shall include, but need 
not be 11mi ted to-

( l) a statement noting the important role 
of State governments in promoting and en
couraging exporting within their Jurisdic
tions; 

(2) a system of matching grants for 
State programs; 

(3) reasonable criteriia. for awarding grants 
for State plans W'hi-ch initiate or expand 
small business export development efforts, 
keeping in mind the President's goals of 
reducing paperwork; 

(4) the posslb1lity of coordinating State 
programs with Small Business Development 
Centers; and 

( 5) any other goal or procedure which the 
Administration deems necessary to achieve 
a speedy implementation and orderly op
eration of such a matching grant progi-am. 

The PRESIDING OFFICER. Amend
ments to the bill must be germane, with 
the exception of one amendment by the 
Senator from Idaho. 

The Senator from Wisconsin is 
recognized. 

Mr. NELSON. Mr. President, I ask 
unanimous consent that Allen Neece, 
Alan Chvotkin, Kay Klatt, Linda Hen-
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derson, and Barbara Cantilena of the 
Small Business Committee staff; and Bob 
Dotchin, Bob Santy, Stan Twardy, and 
Marge Broadbin of the minority staff be 
granted the privileges of the fioor during 
the consideration and votes on the pend
ing measure. 

I further ask unanimous consent that 
Roger Lemaster of my staff; John Run
yon of Senator STEWART'S office; and 
Renn Patch of Senator HATCH's office be 
granted the privileges of the fioor during 
the consideration and votes on this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON. Mr. President, all the 
material in S. 918 has been acted on be
fore by the Senate, either in one bill this 
year or in the omnibus bill last year. 
There are some changes and modifi
cations in the proposals that are in this 
act. 

In my judgment, S. 918, amending 
the Small Business Act and Small Busi
ness Investment Act of 1958, is one of 
the most important pieces of small busi
ness legislation to be considered by the 
Congress in several years. 

This measure establishes for the first 
time a clearly defined national small 
business economic policy, which, first, 
makes it clear that the economic well
being of small business is one of the 
country's top priorities, and, second, re
quires that small business be addressed 
as a separate and unique economic f ac
tor in its own right. Furthermore, this 
bill will give the administration, the 
Congress, and the small business com
munity for the first time ever the tools 
to analyze effectively, efficiently, and 
thoroughly all aspects of the current and 
future status of American small and in
dependent enterprises. 

Title m specifically states that the 
Federal Government is to use all prac
tical means to implement and coordi
nate all Federal policies, programs, and 
goals in order to protect the economic 
interests of small businesses. Further
more, an economic climate is to be pro
vided which is conducive to the growth 
and development of this sector and in
centives to assure such growth and de
velopment are to be established. An 
additional aim is to reduce the concen
tration of economic resources and to pro
vide an opportunity for entrepreneur
ship and inventiveness. 

There is declared, also, a policy estab
lishing a national goal to preserve a 
competitive free enterprise system with 
private sector incentives that will help 
provide adequate, reasonably priced 
capital for small concerns. The Federal 
Government will coordinate, create and 
sustain policies and programs that will 
induce investment in independently 
owned firms. 

Title IV compliments this policy state
ment by requiring SBA to publish reg
ularly national, and, to the extent possi
ble, regional small business economic in
dexes which will enable SBA, Congress, 
small business and other interested par
ties to determine precisely what is hap
pening economically to the small busi
ness sector. This type of information is 
not presently available from any other 
source either within the Government or 
the private sector. Such data is critically 

important, however, for without it the 
executive branch and the Congress can
not accurately measure whether the 
small business sector is expanding or 
contracting and, in turn, determine what 
policies, programs, and procedures need 
to be modified to stimulate and assist 
this important segment of our economy. 
Stated another way, such information 
is necessary in order to make rational, 
cogent decisions on behalf of small busi
ness. 

S. 918 also contains another title 
which is a major breakthrough for small 
business. Title II legislatively establishes 
a pilot 3-year small business develop
ment center program. The Small Busi
ness Development Center Act of 1979 
will enable the private and academic 
sectors to join together to provide man
agement and technical assistance to 
smaller concerns located throughout a 
State through the use of satellite and ex
tension type services. 

I do want to mention that the rela
tively short life of the SBDC program 
requires that programs be developed and 
implemented in the shortest possible 
time in order to assure that a thorough 
and comprehensive evaluation is pro
duced by the study. In awarding the 
grants, I would urge SBA to give special 
consideration to a plan utilizing an ex
isting successful small business service 
program. Such an approach will result 
in a faster startup time for some of the 
programs and thereby produce more re
liable short-term data. 

Increased export assistance will be 
provided smaller firms by title VII as 
SBA's Office of International Trade is 
upgraded and directed to provide addi
tional outreach services. Additionally, 
two comprehensive studies are to be un
dertaken to determine how small U.S. 
companies can significantly increase 
their volume of overseas sales. 

Title VI incorporates S. 388 which was 
just recently passed by the Senate. This 
title establishes an employee stock own
ership loan program within SBA. 

Enabling legislation and funding au
thorization for the January 1980 White 
House Conference on Small Business is 
contained in title V. 

Finally, title I provides authorization 
for 1980 and 1981 SBA appropriations, 
amends SBA's physical disaster loan pro
grams, and makes certain technical and 
miscellaneous amendments to the Small 
Business Act and the Small Business In
vestment Act of 1958. The authorization 
part of this title is important and prec
edent setting in that it allocates addi
tional resources to SBA's economic re
search and analysis, management, tech
nical, procurement and minority small 
business assistance activities and pro
grams. Although the agency's financial 
assistance programs are continued at 
current levels, there is established a basis 
for repriorifying SBA's mission by plac
ing greater emphasis on the nonlending 
functions. · 

Before closing my discussion on title 
I, I wish to emphasize that the retroac
tive aspect of the interest rates on dis
aster loans will require that adjustments 
be made for individuals who have al
ready executed their loan agreements. 
It is the intent of the Small Business 
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Committee that individuals have the 
option to decide fo~ themselves whether 
they will repay the loan over a shorter 
period of time or pay at a rescheduled 
lower monthly rate. SBA is expected to 
take necessary action first, to advise af
fected individuals that they have an 
option in terms of repayment, and sec
ond to provide them with a reasonable 
opp~rtunity to exercise that option 
without imposing unnecessary burdens 
on the applicant. 

As my colleagues are aware, the omni
bus small business bill, H.R. 11445, was 
pocket vetoed after adjournment of the 
second session of the 95th Congress. 
s. 918 addresses many of the same sub
stantive matters contained in H.R. 11445, 
but does not contain any of the proposals 
that caused a Presidential veto. For in
stance, the President vigorously objected 
to the authorization levels included in 
H.R. 11445. The Small Business Commit
tee responded this year by setting SBA's 
overall authorization for fiscal year 1980 
at over $100 million less than the ad
ministration requested. The physical dis
aster loan interest rate formulas and 
eligibility rates have also been amended 
to meet administration objections of last 
year. 

To better understand the legislative 
history surrounding this bill, I shall out
line those measures the Small Business 
Committee considered during its 4-day 
markup of S. 918. 

At markup sessions on April 24 and 
May l, 2, and 3, 1979, the committee con
sidered seven bills as well as five com
mittee-drafted titles to amend the Small 
Business Act and the Small Business In
vestment Act of 1958. 

Title I provides for fiscal year 1980 and 
1981 authorizations for the Small Busi
ness Administration. The title also 
amends the SBA disaster assistance pro
gram and includes other technical mis
cellaneous amendments to both the Small 
Business Act and the Small Business In
vestment Act of 1958. 

The committee held a hearing on 
March 26, 1979, to consider SBA's fiscal 
year 1980 and fiscal year 1981 program 
ceilings and budget authorizations. 

On April 24, the committee held a 
hearing to consider S. 40, an SBA disaster 
assistance measure introduced by Sena
tor FORD on January 15, 1979, and co
sponsored by Senators HUDDLESTON, 
STEWART' DEC ON CINI, and COCHRAN. The 
committee also considered at that same 
hearing S. 515, another physical disaster 
relief measure introduced by Senator 
JOHNSTON on March 1, 1979. 

Both of these bills were later taken into 
account during the committee markup 
on part B of title I, section 112, relating 
to SBA's physical disaster loan programs. 

Section 117 of the same title also in
corporates S. 1029 by amending the 
Small Business Act to provide debenture 
financing for SBA's local development 
company loan program. Senator NUNN 
introduced S. 102_9, on April 26, 1979, and 
was jotned by Senator WEICKER as an 
original cosponsor. 

Part of S. 793 was also considered in 
the technical and miscellaneous part of 
title I. It appears as section 118 which 
ena1:'1es SBA to expand the bank certi-

fication program. Senator NELSON in
troduced S. 793 on March 27, 1979, and 
Senators NUNN, CULVER, BAUCUS, 
WEICKER, HATCH, and PRESSLER have 
joined as cosponsors. 

Title II, cited as the Small Business 
Development Center Act of 1979, provides 
for the creation of a small business devel
opment center program. This title in
corporates the provisions of S. 918 in 
amended form. The bill was introduced 
on April 9, 1979 by Senator GAYLORD 
NELSON; 2 days of hearings were held 
on the measure: April 5 and 26, 1979. 

This title also reflects those provisions 
contained in S. 972 introduced in the 95th 
Congress on March 10, 1977; 4 days of 
hearings were held on S. 972 prior to 
Senate passage on August 5, 1977: March 
23, 1977, April 20, 1977, April 26, 1977, and 
June 30, 1977. 

Senators who joined in introducing S. 
918 were: Senators NUNN, CULVER, HUD
DLESTON, MORGAN, SASSER, and WEICKER. 

Title Ill, cited as the Small Business 
Economic Policy Act of 1979, is a commit
tee amendment which incorporates many 
of the provisions of title m of the confer
ence version of H.R. 11445 as well as S. 
1726, which was introduced in the 95th 
Congress by Senator Hubert Humphrey 
on June 21, 1977. The committee consid
ered S. 1726 during 3 days of joint hear
ings with the Joint Economic Commit
tee: June 29, 1977, July 21, 1977, and 
November 21, 1977. 

Title III also includes several sections 
of S. 2367, a bill introduced on Decem
ber 15, 1977, by Senator NELSON. That 
measure was cited as the National Small 
Business Policy Act, the most important 
provision of which is included as sec
tion 302 of S. 918. 

Title IV, Small Business Economic 
Analysis, is another committee amend
ment which includes other sections of S. 
1726 which do not appear in title m. 

Title V is cited as the White House 
Conference on Small Business Act. This 
title was drafted by the committee to 
provide enabling legislation for the 
White House Conference on Small Busi
ness which is scheduled for January 
1980. President Carter announced the 
conference on April 6, 1978, in response 
to Senate Resolution 105 introduced in 
the 95th Congress by Senator NELSON 
on March 3, 1977, and passed by the 
Senate on March 28, 1977. 

Title VI is ref erred to as the Small 
Business Employee Ownership Act. Ex
cept for a minor amendment, this title 
incorporates the provisions of S. 388, 
which was approved by the Senate on 
May 2, 1979. The bill was introduced on 
February 8, 1979, by Senator STEWART. 
A 1-day hearing was held on the meas
ure on February 27, 1979. Senators who 
have cosponsored S. 388 are: Messrs. 
NELSON, WEICKER, HATCH, PRESSLER, 
BAUCUS, CRANSTON, GRAVEL, INOUYE, 
LEAHY, LEVIN, MORGAN, RIEGLE, ZORIN-
SKY, BENTSEN, DOMENICI, GOLDWATER, 
HATFIELD. HAYAKAWA, HEINZ, HUMPHREY, 
BOSCHWITZ, and SIMPSON. 

Title VII is referred to as the Small 
Business Export Assistance Project of 
1979. This title was drafted by the com
mittee to reorganize and upgrade the 
Office of International Trade of the 

Small Business Administration and to 
direct the agency to undertake a study 
known as the "Small Business Export 
Development Report." 

Mr. President, I firmly believe that 
this measure will vastly strengthen the 
small business sector and will be long 
remembered as landmark legislation. I 
strongly urge its adoption. 

Mr. President, I ask unanimous con
sent that a statement giving the back
ground for consideration of title II, 
small business development centers, be 
printed in the RECORD at this point. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
CONSIDERATION OF TITLE II SMALL BUSINESS 

DEVELOPMENT CENTERS 

HISTORY 

In 1976, SBA administratively created a 
university business development center pro
gram. It named 8 universities located in 7 
states to begin operating the "UBDC" pro
gram. Funding in that first year amounted 
to only $40,000 per center. Funding for 
FY 78 and FY 79 has never exceeded $300,000 
per state. 

WHAT THE BILL DOES 

Title II creates a Small Business Develop
ment Center program-not a university 
business development center program. 

As opposed to SBA's administratively de
signed program which deals only with spe
cifically named universities, S. 918 requires 
th~ development of a State plan detailing 
how small businesses located throughout the 
State Will receive management and techni
cal assistance from both private and aca
demic sources. The bill requires that certain 
minimum service and staffing be provided 
by each center, that satellite locations be 
utilized, and that an extension-type delivery 
system be implemented. Furthermore, mul
tiple public and private institutions of 
higher learning are to be involved in the 
program, if at all possible. 

None of these requirements exist in SBA's 
currently managed program. 

PROGRAM EVALUATION 

Some have suggested in the past that the 
legislatively mandated SBDC program not be 
adopted until SBA's UBDC program has been 
evaluated. It has also been suggested that if 
the SBDC program is enacted, that provi
sions should be made for evaluation of the 
statutory program. 

I am pleased to say that the Small Busi
ness Committee was responsive to both sug
gestions when reporting title II this year. 

First, SBA undertook an Office of Man
agement and Budget directed study of the 
UBDC program last year, and reported the 
fundings to the Committee. 

Futher, SBA contracted with a private con
sulting organization to make a comprehen
sive, in-depth evaluation of SBA's UBDC 
program. The preliminary report of that in
dependently conducted • • • submitted to 
the Committee prior to the mark-up session 
of the bill. 

Both studies conclusively demonstrated 
that this type of program is tremendously 
crucial to small business and that a govern
ment, academic, and private partnership ar
rangement is feasible, workable, and produc
tive. Therefore, based on these two analysis, 
I believe we can confidently move forward 
with the next step and adopt a three-year 
experimental statutory progra.IIl. 

To insure that that program is properly 
evaluated as well, new section 21 (n) of the 
Small Business Act requires a comprehen
sive program review be submitted to Con
gress no later than January, 1982. So that 
there is no misunderstanding as to the pur-
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pose of this evaluation, I wish to quote from 
the legislation: 

"(n) The Administration, with the advice 
of the Board, shall establish a plan for evalu
ation of the small business development cen
ter program which may include the retain
ing of an independent concern to conduct 
such an evaluation. The evaluation shall be 
both quantitative and qualitative and shall 
determine-

.. ( 1) the impact of the small business de
velopment center program on small busi
ness, including local and regional private 
consultants, and the socioeconomic base of 
the regions served; 

"(2) the multidisciplinary resources the 
small business development center program 
was able to coordinate to assist small busi
ness; and 

"(3) the extent to which various types of 
small businesses engaged in such areas as 
manufacturing, retalllng, wholesaling and 
services have been assisted by the small busi
ness development center program." 

Once this evaluation is completed, the 
Congress can then make a determination as 
to whether the program should be termi
nated or expanded. 

GAO EVALUATION 

The Senate last year adopted an amend
ment to H.R. 11445, requiring that the SBDC 
program be evaluated by GAO. Shortly after 
Senate passage of that measure, and before 
the conferees met to resolve their differences 
on title II of H.R. 11445, the Comptroller 
General, Elmer Staats, wrote to me as Chair
man of the Small Business Committee vigor
ously protesting the inclusion of a statu
torily mandated GAO review. He urged that 
that provision be deleted and that instead a 
review be requested by the Committee at the 
appropriate time. The conferees complied 
with that request, but by doing so I do not 
want to leave the impression that the amend
ment was not meritorious. At the appropriate 
time it is my intent to ask GAO to evaluate 
the operation of the statutory SBDC pro
gram. 

PROGRAM TERMINATION 

To assure all those who have been inter
ested in this program that title II creates a 
truly pilot, experimental program, a sunset 
provision is contained in section 204 which 
repeals the title effective October 1, 1982, 
unless otherwise extended by the congress. 

NUMBER OF PARTICIPATING STATES 

Since the SBDC program envisioned in title 
II is experimental in nature, the Small Busi
ness Committee declined to place a statutory 
limit on the number of States that can par
ticipate in the program. There are presentry 9 
states plus the District of Columbia partici
pating in the SBA center program. It is an
ticipated that approximately five more states 
will enter the program under title II guide
lines within the next year. 

The report accompanying S. 918 speaks to 
this issue and since it is such an important 
question, I wish to quote from the report: 

"For purposes of expanding the SBDC pro
gram during the statutory pilot period of 
three yea.rs, SBA is urged to look for unique 
or unusual services and Outreach endeavors 
that would be offered and undertaken by a 
State applying for admittance into the pro
gram. All types of demand end environmental 
variables should be taken into account to 
assure that the program is given a full
fledged, comprehensive test. 

For instance, does the total overall pro
gram take into account such characteristics 
as: population density; types of businesses 
to be served, i.e., service, manufacturing, re
tailing, utllizatlon of existing private or gov
ernment resources; and application of differ
ent disciplines such as science, engineering, 
design, and business. 

The Committee believes the program 

should be innovative and experimental and 
the agency should be on the lookout for 
States that wish to operate SBDCs that may 
be different from existing Sta.te SBDCs. Pro
gram diversity is what ls needed, not program 
uniformity." 

The point is the Committee did not want 
to limit SBA's flexib111ty in determining the 
maximum number of states that could par
ticipate because to do so might inadvertently 
prevent some unique or unusual aspect of the 
program from being tested. We want to be 
assured that all those characteristics men
tioned in the report are addressed. I'm cer
tain that there may be program variations 
that may be proposed which we have not 
considered in drafting the legislation. To 
guarantee that these different twists on the 
program are adequately and fully taken into 
account, no ceiling should be placed oz;i. the 
number of participating states. · 

PROGRAM EXPANSION CONTINUED 

During hearings on S. 918 this spring, wit
nesses urged that SBA be given the final au
thority to determine the number of states 
that should participate in the pilot program. 
They pointed out that ideally there should 
be at least two states testing each major 
element of the program. For instance, there 
should be two states incorporating an exist
ing extension service program in both engi
neering and business, two industrial states, 
two states sparsely populated, two states 
having large minority populations, and at 
least two states from each geographical re
gion of the country. 

The total number should approximate 15 
states, but if there needs to be as many as 
16, 17, or even 18 states admitted to make 
certain that all critical aspects of the pro
gram a.re fully tested, so be it. 

Under no circumstances do the supporters 
of this measure want the program needlessly 
expanded because it is designed only to be a 
test. However, if we exclude some new as
pects or a different program "twist" from 
being tested, then the legislation to some 
extent wlll have failed in its intent. 

The answer is to let SBA have the final 
say on how many states participate. 

There is one other Utniting factor that 
assures that the program will not experie·nce 
unreasonable expansion. It is intended tha.t 
each state on average will receive a grant 
of about $1 million. The funds authorized 
over the next three years will not permit a 
program expansion much beyond 15. How
ever, it might be possible for SBA to allow 
another 2 or 3 states entry into the program 
if justified and sum.cient funds are available. 
Again, I want to emphasize the report lan
guage: "The program should be innovative 
and experimental and the agency should be 
on the lookout for states that wish to op
erate SBDCs that may be different from 
existing state SBDCs. Program diversity is 
what is needed, not program uniformity. 

I urge no statutory limit in order that 
there is diversity, NOT uniformity. 

DUPLICATION OF PROGRAMS 

Last year during debate on H.R. 11445, 
there was some concern expressed that the 
statutory SBDC program might duplicate 
other Federal Government progr~. I as
sured my colleagues a.t that time that the 
small business development center would not 
be duplicative, but in fact would comple
ment other programs, particularly that at 
the Department of Commerce. Preparatory 
to floor consideration of S. 918, I asked SBA 
to do a comparative analysis between the 
Economic Development Administration, Offi.ce 
of Minority Business Enterprise, and SBA 
sponsored university related programs. 

For summary purposes, let me say that 
EDA's program is exclusively concerned with 
saving and creating jobs in economically 
distressed areas. The EDA university center 
program. services iboth large and small bus
inesses as well as community organizations 

and development groups and then only with
in that section of a state or region which 
is classified as a distressed area. 

SBA's business development center pro
gram, on the other hand, is solely concerned 
with strengthening small business concerns, 
regardless of whether they are located in a 
distressed area or what effect the assistance 
rendered by a center has on employment. 

Both SBA and EDA programs have a dif
ferent means of delivery. SBA sponsored pro
grams make extensive use of volunteers, fa.c
ul ty, graduate students, and pa.id private 
consultants. EDA's program relies principally 
upon faculty students. 

SBA also leverages other Federal, state, and 
local programs by functioning as an um
brella. management organization that draws 
upon the resources of all available pertinent 
programs. EDA utilizes other existing pro
grams to a much more limited extent. 

OMBE's university programs are not di
rectly comparable as they deal only with 
minority business concerns and are not 
solely concerned with providing management 
and technical assistance, i.e., assistance is 
rendered to state governments and other re
search and development endeavors. 

Mr. NELSON. Mr. President, I yield 
the floor to the distinguished senator 
from Kentucky. 

Mr. HUDDLESTON. Mr. President, 
the Small Business Committee, under 
the able leadership of its chairman, 
Senator NELSON, has worked hard to 
produce a good Small Business Admin
istration authorization bill. After a great 
deal of "give and take," we have come 
up with a bill which is ·budgetarily sound 
yet provides adequately for the needs of 
small businesses. I commend the chair
man and other members of the commit
tee for their efforts on this bill. 

A key part of the bill is the section 
which deals with disaster loans. A great 
deal of controversy has revolved around 
this issue and at times it appeared that 
it might scuttle the whole bill. However, 
with a lot of hard work we were able to 
arrive at a compromise which is com
passionate for disaster victims and 
which helps us meet the urgent need for 
balancing the budget. 

Although every member of the com
mittee contributed to this effort, the dis
tinguished Senator from Georgia <Mr. 
NUNN) is commended for his substantial 
contribution. 

The compromise provision addresses 
the two major concerns about disaster 
loans. First, and I believe most impor
tant, it would establish interest rates on 
SBA disaster assistance at 3 percent on 
the first $55,000 for homeowners and 
5 percent on disaster loans to businesses 
when they cannot secure credit else
where. Since October 1978 these interest 
rates have been set at cost of money to 
the Government, which is presently com
puted by SBA to be 7% percent. 

I believe that these reduced interest 
rates are extremely important. They 
provide the means for individuals to get 
back on their feet in a relatively short 
period of time after, in many cases, los
ing everything they possess in a disaster. 
These individuals are deserving of extra 
assistance from their Government and 
I am proud that we have •been able to 
accomplish this. 

A13 many of you know, the issue of 
subsidized interest rates was one of the 
primary reasons the President vetoed 
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the SBA bill last year. Further, the bill 
provision was strongly attacked by the 
Budget Committee last year. Fortu
nately, the compromise we have worked 
out enables us to mix compassion and 
good fiscal policy to arrive at a workable 
solution which benefits the disaster vic
tims. 

I personaJ.Iy would have preferred 
lower interest rates for disaster victims 
and, in fact, the bill which Senator FoRD 
and I introduced would have extended 
the previous lower rates of 1 percent. 
However, after chairing the Small Busi
ness Committee hearings on the disaster 
program I became convinced that a com
promise was the only answer. seeking a 
lower interest rate than we have in the 
bill means that the bill would be subject 
to challenge for exceeding the budget. 
And, if it passed this hurdle it still would 
be subject to a veto by the President. 

The second part of the compromise is 
focused on the participation of farmers 
in disaster programs. Farmers were ex
pressly made eligible for assistance from 
the SBA through amendments to the 
Small Business Act in June 1976. Since 
that time their participation has grown 
substantially, even though they are eli
gible for assistance from FmHA. The 
reason for this preference has been that 
the SBA program is less stringent in its 
application. There is still a great deal of 
strong sentiment that farmers are the 
same as other small businesses and 
should be treated the same. Bearing this 
in mind we devised a compromise which 
substantially equates the two disaster 
programs in SBA and FmHA. Since 
farmers usually have closer contact with 
FmHA it is believed that they will gravi
tate toward that agency for assistance 
because they will be treated essentially 
the same at both agencies under this 
legislation. However, because the two 
programs could not be totally equalized, 
farmers will still be able to come to SBA 
for assistance if they do not qualify 
for it at FmHA. The equating of these 
two programs involves amending the 
Consolidated Farm Act. The distin
guished chairman of the Agriculture 
Committee <Mr. TALMADGE) assisted in 
accomplishing this. 

The equalizing process we use in the 
bill continues to give subsidized interest 
rates of 5 percent to farmers and busi
nesses under both SBA and FmHA if 
the applicants cannot secure credit else
where. If they can secure credit else
where, they would still be eligible for 
disaster loans, but at the cost of money 
to the Government. The method of com
puting cost-of-money would be that now 
utilized by FmHA, which is presently 
8% percent. Furthermore, the cost-of
money loans would be reviewed after a 
period of years and if the recipient was 
financially able to do so he would be 
graduated to a private loan at market 
rates. 

This aspect of the compromise would, 
for all practical purposes, divert most 
farmers from the SBA loan window 
without discriminating between them 
and other businesses. And, it would im
pose a limited-credit-elsewhere test 
which is an impartant factor to the 
administration. 

This compromise, as with most, does 
not please everyone completely. How
ever, we must remember that there are 
strongly held views on all the points 
involved in the compromise and without 
it we are left in the polarized position we 
found ourselves in last year. I support 
this effort and hope that the rest of my 
colleagues will also. 

Mr. STENNIS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Mississippi. 
Mr. STENNIS. Will the Senator yield 

to me briefly? 
Mr. HUDDLESTON. Yes. 
Mr. STENNIS. Has the Senator from 

Kentucky finished his opening state
ment? 

Mr. HUDDLESTON. Yes. 
Mr. STENNIS. Mr. President, I have 

a deep sense of gratitude as one from 
a State which has been adiVersely 
affected, to a very marked degree, by 
one of the most disastrous floods we 
have ever had, considering the small 
area that it covered. It was one of the 
most injurious, really, to thousands of 
people. 

I especially commend the Senator 
from Kentucky, and thank him and all 
the others who contributed so much to 
the working out of this bill, with refer
ence, particularly, to the disaster loan, 
and also to other phases of the bill. 

I shall n::>t speak on the bill as such, 
Mr. President. But I want to thank the 
Senator from New Jersey <Mr. Wn
LIAMs); the Senator from Idaho <Mr. 
CHURCH), who had matters of deep con
cern regarding the bill and the taking 
it up tonight, who went a long way in 
the spirit of compromise and accom
modation toward getting the bill up for 
consideration before the week is out; the 
Senator from Connecticut (Mr. WEICK
ER) with his very fine attitude and help; 
the Senator from Maine, who has al
ready spoken with reference to ar
ranging for the upping of the necessary 
amount for the bill to come within the 
budget ceiling; and the Senator from 
Oklahoma. 

I commend my colleague from Missis
sippi <Mr. COCHRAN), who has worked 
most diligently on this matter all the 
way through the happen:ing of the floor 
which centered on his hometown, in 
preparation for the hearings and dur
ing the hearings, in helping to work out 
the bill. He deserves the greatest of 
credit. I am really proud of the record, 
the fine attention, and effective work he 
has done on the bill. 

This is not just an ordinary, little 
backwater injury that these people in 
the disaster had. Their homes, many of 
them, were literally ruined, with every
thing they had in those homes, includ
ing clothing, and things of that kind. 
They are living in the yards or drive
ways in trailers. They are unable to 
keep all the children in school. It is not 
just some poverty level conditions, but 
the general disorganization. So it is 
timely that the bill be passed. 

I am going to support the bill, Mr. 
President, as it is presented by this com
mittee. I must move along and it had to 
have the Budget Committee to get the 
ceiling raised tonight. I have made a lot 

of inquiries into it, have taken part in 
many negotiations with several Members 
and it has led me to believe that this bui 
is the only one, probably, that can be 
passed in any way near its present form. 
I understand it has some support in the 
House already, and in the White House, 
too, in its considerations. But I think on 
the whole, that is where the interest lies. 

I thank the Senator very much for 
yielding to me. 

Mr. President, I appreciate, again, the 
consideration by all, including the statf, 
on this Small Business Committee. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that Stephen Beck of 
Senator SCHMITT'S staff and Renn Patch 
of Senator HATCH's staff be granted.priv
ilege of the floor during consideration of 
S.918. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WEICKER. Mr. President, since 
1977, when the Senate Small Business 
Committee received legislative jurisdic
tion, the committee has sought to re
order the priorities of the Small Busi
ness Administration. The major em
phasis of the committee, through its 
authorizations power, has been on the 
nonlending functions of the SBA. 

Since its creation in 1953, the SBA 
has principally been a lending institu
tion. Nearly two-thirds of SBA's per
sonnel are directly involved in loan proc
essing, administration and liquidation. 
As a result of this large allocation of re
sources to the SBA's lending programs, 
the advocacy and business development 
programs have been sorely neglected. 

The legislation we are considering to
day is designed to correct this lop-sided 
allocation of resources. Title I, part A of 
S. 918 establishes spending floors in non
lending areas such as management. 
Through this budgetary technique, the 
committee provides SBA with a clear 
signal to readjust its direction and 
priority. As the ranking member of the 
Authorization Committee and Appropri
ations Subcommittee having jurisdiction 
over SBA, I intend to continue to pursue 
this effort. 

Mr. President, the Small Business 
Committee, and particularly this Sena
tor, has continually stressed the need for 
SBA to become an effective advocate for 
small businesses. In 1978, the Senate 
confirmed the first Chief Counsel for 
Advocacy in the agency. 

Along with this confirmation, addi
tional resources were specifically au
thorized and appropriated by the Con
gress for this function. Over the last 
year, the staff of the Office of Advocacy 
has dramatically increased. Despite these 
initiatives, SBA has failed to aggressively 
represent the interests of small business 
within the Federal Government. 

The agency must place a greater em
phasis on analyzing the impact legisla
tion and regulations will have on small 
business. Small business needs an ef
fective voice within the Federal bureauc
racy. All too often, concerns of small 
business are an afterthought in the 
drafting of legislation and regulation. It 
ought to be one of the primary duties 
of SBA to change that situation. Despite 
this committee's often stated concerns, 
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small business still lacks an effective 
voice. 

An example of this situation was the 
absence of any input by the SBA con
cerning the small business set-aside pro
gram aspect of the terms of the multi
lateral trade negotiations. At hearings 
before State, Justice, Commerce Sub
committee of Appropriations, in re
sponse to my question, Mr. Weaver ad
mitted that he was not consulted prior 
to the negotiations. These negotiations 
would have fundamentally altered a 
long-standing policy of earmarking pro
curement contracts for small businesses, 
and the Administrator for SBA, the 
President's chief spokesman for small 
businesses was not even consulted. 

Fortunately, congressional pressure, 
coupled with an outcry from small busi
nesses, forced the administration to re
consider its position in this case. How
ever, small businesses have not fared so 
well on other occasions. Neglect of small 
business concerns has been evident in 
the administration's policies on taxes, 
innovation, technology, and energy. 

Of course, if the SBA is to be an eff ec
tive advocate, it must have access to cur
rent information on the condition of 
small businesses in our economy. This 
information is also essential to the Con
gress to enable it to make informed judg
ments in developing legislation to aid 
small businesses. 

Mr. President, it is absolutely incredi
ble to this Senator that after 25 years 
of operation, the SBA has no such eco
nomic data available which specifically 
addresses the status of small business. 

Last year, Congress authorized and 
approved $4 million for the development 
of a small business economic data base. 
However', the agency requested that the 
Congress rescind $2.129 million of that 
amount. Furthermore, in its fiscal year 
1980 budget, SBA assigned $905,000 for 
this function. 

It is clear that the agency has not 
ascribed the same priority to the develop
ment of this essential data base as has 
the Congress. By specifically authorizing 
$3 million for the development of the 
data base and for economic research, the 
Small Business Committee expects the 
agency to take substantial strides in this 
area. 

In addition to this increased authori
zation for the small business economic 
base, title IV establishes clear guidelines 
for small business economic research and 
analysis. This title directs the SBA to 
regularly publish national and regional 
small businesses indices as a guide for 
the development of future policies. Fur
thermore it clearly enunciates the con
gressional intent for the utilization of 
!unds provided for economic research 
and analysis. 

This committee also feels that SBA 
slhould become more business-develop
ment oriented. Over the past three dec
ades, about 30 percent of all new enter
prises failed within the year, while 50 
percent went out of business within 2 
years. One of the basic causes of this 
failure rate is the lack of basic manage
ment and technical skills. Along these 
lines, title II of the bill authorizes $8 

million in fiscal year 1980 for the crea
tion of small business development cen
ters. These centers are designed to pro
vide small businesses with management 
and technical assistance. These services 
will be provided through an extensive 
delivery system utilizing resources of 
both universities and the private sector. 
The committee will carefully monitor 
this program to insure that small busi
nesses benefit from this program. 

Mr. President, I would now like to 
highlight some of the other important 
sections of this omnibus legislation. 

Section 117 would provide a new au
thority for SBA to guarantee debentures 
issued by local development companies. 
Originally introduced as S. 1029 in this 
Congress by Senator NUNN and myself, 
the provisions of this section will help 
involve private enterprise in the im
portant task of developing the economic 
base of our Nation's urban centers. A 
similar provision was included in H.R. 
11445 which was passed last year by both 
the House and Senate, but was vetoed by 
the President. I might add that the 
President did not find fault with this 
provision in rejecting the omnibus bill 
last year. 

There is presently a major capital gap 
for urban small businesses which the 
present SBA section 502 local develop
ment company program cannot effective
ly solve. This section, by creating a 
partnership between the Government 
and small businesses, will help fill this 
gap. The SBA will be authorized to 
guarantee the full amount of debentures 
issued by eligible local development com
panies. However, the amount of the 
debenture to be guaranteed cannot ex
ceed one-half of the project cost, thereby 
necessitating that the remaining half be 
supplied by private sources. This ap
proach provides security to the Federal 
Government, as responsible private 
lenders will not be willing to assume such 
a large exposure in an unsound com
mercial deal. 

An appropriation of $750,000, as a re
serve against losses, will create $50 mil
lion in new Federal guarantees, and ac
cordingly a matching amount of $50 mil
lion of private sector financing. This $100 
million program, at a cost of three
quarters of a million dollars, will create 
10,000 new jobs. 

Another important provision of S. 918 
includes handicapped organizations in 
SBA's procurement set-aside program. 
This provision will provide handicapped 
organizations with the opportunity to 
compete for Government contracts which 
currently are not available to them. 

Under a pilot program in fiscal year 
1978, sheltered workshops were eligible 
for small business set-asides, and they 
bid on approximately $2.5 million in 
Government contracts. Though the dol
lar amount of contracts awarded was 
small, about $1 ,133,000, this amount pro
vided employment for a great number of 
handicapped individuals. 

Provisions of S. 918 will make handi
capped organizations permanently eligi
ble for participation in the set-aside 
program. 

Mr. President, I have purposely left 
the most controversial portion of this bill 

to last-specifically the disaster loan 
provisions. The compromise the commit
tee has fashioned I believe effectively 
speaks to the problems addressed by the 
Budget Committee. 

I commend Senator MUSKIE for his 
leadership in attempting to gain fiscal 
control of this program. Last year, I 
strongly supported his efforts on the :floor 
and in conference to maintain the inter
est rate on disaster programs at the cost 
of money to the Federal Government-
currently 7%. 

During the severe droughts of 1977, the 
Small Business Administration deter
mined that crop loss was eligible for dis
aster assistance. In that year the SBA 
disaster program skyrocketed to over 
$2.5 billion, of which $1.5 billion could 
be directly attributable to drought as
sistance. Mr. President, we must get a 
handle on this program. 

This compromise developed by this 
committee has the support of the admin
istration. Chairman NELSON has already 
detailed the provisions. I would simply 
like to emphasize a few points. 

First, homeowners will receive disaster 
loans at decreased subsidy interest rate 
of 3 percent. The committee recognizes 
the trauma involved when one's prin
cipal residence is destroyed. Accordingly, 
the reduced interest rate was agreed to. 

Second, the credit elsewhere test will 
apply only to businesses. It will not af
fect eligibility, only the level of interest 
rate applied. 

Third, no business or firm currently 
receiving Federal disaster assistance will 
be denied such assistance under this pro
posal. 

Mr. President, this legislation is a 
product of over 2 years of work. This 
committee is painfully aware of the poor 
performance record of SBA. Last year, 
our efforts to reshape this agency were 
thwarted by a Presidential veto. Now, 
unfortunately, we must start anew and 
valuable time has been lost. In the in
terim, small businesses remain the "for
gotten sector of our economy." 

Mr. President, it is appropriate that 
we are considering this legislation dur
ing Small Buainess Week. I urge the 
adoption of this legislation to assist the 
small businesses which are the backbone 
of our Nation's free enterprise system. 

Mr. HEINZ. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

Mr. HUDDLESTON. Mr. President 
will the Senator withhold that for ~ 
couple of minutes and let us get the 
committee amendment agreed to? 

Mr. HEINZ. The Senator from Penn
sylvania apologizes and is happy to 
withhold the amendment. 

UP AMENDMENT NO. 158 

(Purpose: To delete title VII of the Com
mittee amendment) 

Mr. HUDDLESTON. Mr. President, I 
call up an amendment on behalf of the 
chairman of the committee, Senator 
NELSON, and Senator WEICKER. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 
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The Senator from Kentucky (Mr. HUD

DLESTON). for Mr. NELSON and Mr. WEICKER, 
proposes an unprinted amendment num
bered 158: 

Beginning on page 72, strike all of title 
VII. 

Mr. HUDDLESTON. Mr. President, 
this amendment strikes title VII of the 
bill for the purpose of sending it back 
to the committee. The intent of the 
committee is that it will be reported for 
action on the Senate floor within a cou
ple of weeks. 

If there are no questions, I move the 
adoption of the amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

UP AMENDMENT NO. 159 

(Purpose: To make certain technical and 
conforming amendments to the Committee 
amendment) 

Mr. HUDDLESTON. Mr. President, I 
send to the desk technical conforming 
amendments, and I ask unanimous con
sent that the amendments be considered 
en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment will be stated. 
The second assistant legislative clerk 

read as fallows: 
The Senator from Kentucky (Mr. HUDDLES

TON) proposes an unprinted amendment 
numbered 159. 

Mr. HUDDLESTON. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as fallows: 
On page 45, line 10, insert the word "a" 

after the phrase "but at". 
On page 52, line 13, strike "the light" and 

insert in lieu thereof "light". 
On page 57, line 5, strike "Administrator," 

and insert in lieu thereof "Administrator". 
On page 66, line 4, strike "ot" and insert in 

lieu thereof "to". 
On page 69, line 2:1, strike "criteria," and 

insert in lieu thereof "criteria". 
On page 70, line 18, strike "default :" and 

insert in lieu thereof "default;". 
On page 28, line 10, insert after the words 

"actual loss" the word "caused"; 
On page 28, line 17, strike "subsection" and 

insert in Ueu thereof "sente ce". 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment was agreed to. 
Mr. HUDDLESTON. Mr. President, I 

yield to the Senator from West Virginia. 
Mr. RANDOLPH. Mr. President, I ask 

this question of the able manager of this 
important bill, the Senator from Ken
tucky <Mr. HUDDLESTON) and the co
manager of the bill, the able Senator 
from Connecticut <Mr. WEICKER): Does 
the Small Business Administration make 
loans to aliens at the present time? 

Mr. HUDDLESTON. It is my under
standing that they do. 

Mr. RANDOLPH. Will the Senator give 
his opinion as to the provision in the 
Small Business Administration law as it 
initially was passed and has been 
amended? 

Mr. HUDDLESTON. According to the 
information, the SBA has no authority to 
make aliens, as such, ineligible for SBA 
assistance. Federal agencies are not com-

pletely for bidden to distinguish between 
aliens and citizens, but absent congres
sional or Presidential action, they can 
only do so if they are exercising powers 
delegated to them in such fields as immi
gration, naturalization, national security, 
or foreign affairs. The SBA has no au
thority to make its own policy in this 
area. 

Mr. RANDOLPH. The response is 
correct. 

When the Small Business Administra
tion came into being, it was not my privi
lege to be a Member of either body of 
Congress. 

Is it not true that there are provisions 
in other lending laws passed by Congress 
that Congress itself specifically prohibits 
loans being made to aliens? 

Mr. HUDDLESTON. That is correct. I 
think the Farmers Home Administration 
does have that prohibition. 

Mr. RANDOLPH. What does the Sen
ator think about amending the present 
act to prohibit the lending of money of 
the Federal Government to aliens 
through loans? 

Mr. HUDDLESTON. I have been on the 
Small Business Committee for a short 
time, but it is my understanding that this 
matter never has been considered by the 
Small Business Committee and legisla
tion has not been offered to effect that 
change. 

Mr. RANDOLPH. This subject was 
brought to my attention in the past few 
weeks. I have discussed this situation 
with a representative of the Small Busi
ness Administration. It was explained 
that certain laws forbade the Federal 
Government to loan money only to Amer
ican citizens. There was no specific pro
hibition, however, in the SBA Act pro
hibiting the lending of money to aliens. 

I question the policy of lending of 
money of the Federal Government to 
aliens. It is in a spirit of understanding 
that I discuss the matter this evening. 

I have been told that in one area of the 
country, the percentage of aliens who 
have been given loans is running 15 per
cent of the volume of the loans from one 
SBA district office. 

I will not offer an amendment to this 
bill. I am not sure how the membership of 
this body feels. Would any Member want 
to discuss this matter? 

Mr. NELSON. Mr. President, I say to 
the distinguished Senator from West Vir
ginia (Mr. RANDOLPH) that the statistic 
to which he refers is brand new to me. 
I assume there may be cases in which it 
would be perfectly sensible to lend to 
somebody who was not a citizen of this 
country and who may very well become 
a citizen at a subsequent date, or who 
may be applying for citizenship. I do not 
know of any specific cases. But I say to 
the Senator that the point raised is brand 
new to this Senator. 

We will have some other legislation 
later this year, I believe. I am prepared 
to assure the Senator <Mr. RANDOLPH) 
that I will get information from the 
Small Business Administration, make the 
inquiry tomorrow, explore the situation. 
If in fact, some legislation should be ad
dressed to this problem, we will have an 
opportunity to do it later this year. 

Mr. RANDOLPH. I am very grat.eful 
to the able Senator from Wisconsin, the 
able chairman of the Small Business 
Committee. I feel that we need to go into 
this matter in some detail, certainly to 
be fair. Reports have come to me that 
there is urging on the part of the SBA
I am not fully informed and perhaps I 
am not factual, but I will look into the 
possible encouragement of SBA loans to 
aliens. 

Mr. HUDDLESTON. I would be glad to 
join the Senator from West Virginia and 
the distinguished chairman of the com
mittee in exploring this situation and 
making a determination as to the recom
mendations the committee should make 
in regard to it. 

Mr. RANDOLPH. I appreciate the 
chairman of the committee <Mr. NEL
SON), and the chairman of the subcom
mittee <Mr. HUDDLESTON)' saying that it 
is a matter that should have the prompt 
attention of the committee. 

I urge the Members present and those 
who may read the RECORD to take an in
terest in checking into this problem or 
policy. The Farmers Home Administra
tion will not give loans to aliens, through 
specific legislative intent. The Senator's 
statement as to the attention he will give 
to it is very reassuring, and I am grateful. 

Mr. HUDDLESTON. I thank the Sena
tor from West Virginia. 

Mr. TALMADGE. Mr. President, will 
the distinguished Sena tor from Ken
tucky yield to me briefly? 

Mr. HUDDLESTON. Mr. President, if 
the Senator will give me just 10 seconds 
here for an amendment, I will yield to 
the Senator from Georgia. 

Mr. President, I ask unanimous con
sent that the committee amendment in 
the nature of a substitute be agreed to 
and that the bill as amended be con
sidered original text for the purpose of 
further amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUDDLESTON. I yield to the Sen
ator from Georgia. 

Mr. TALMADGE. Mr. President, sec
tion 113 of the Small Business Invest
ment Act amends section 324 of the Con
solidated Farm and Rural Development 
Act by imposing a two-tiered interest 
rate structure on the emergency loan 
program of the Farmers Home Admin
istration. I support this provision ot 
s. 918. 

Although the legislative jurisdiction 
for the Consolidated Farm and Rural De
velopment Act rests with the Senate 
Committee on Agriculture, Nutrition, and 
Forestry, the committee believed these 
amendments were both desirable and 
needed. There! ore, in consultation with 
the Small Business Committee we agreed 
that the Agriculture Committee would 
not seek jurisdiction over those provi
sions in S. 918 which under normal 
circumstances, would have been referred 
to the committee. 

The two-tiered interest rate structure 
is not a new idea. The idea was first pro
posed by the late Senator Allen in the 
Agriculture Credit Act of 1978. The Con
solidated Farm and Rural Development 
Act would be amended to provide that 
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an interest rate of 5 percent would re
main available to agricultural producers 
who were unable to obtain credit from 
other sources. Those producers able to 
obtain commercial credit would also be 
eligible to borrow from FmHA under the 
new provisions, but the interest rate for 
these borrowers would be at a cost-of
money to the Government with a 1-per
cent add-on for administrative costs. The 
bill makes similar adjustments in the 
SBA's disaster lending authority. 

For 2 years now, both the administra
tion and the Congress have been wres
tling with policy questions concerning 
who should be providing disaster assist
ance to our agricultural producers and 
whether or not the differences between 
the Small Business Administration phys
ical disaster program and the Farmers 
Home Administration emergency loan 
program are such that the Farmers 
Home Administration is in fact treating 
our farmers and ranchers as "second
class citizens." Much time and energy 
has been expended in trying to find 
answers to these and other questions. 

In the summer of 1977, I chaired a 
meeting which was attended by Secre
tary of Agriculture Bob Bergland; Mr. 
Vernon Weaver, Administrator of the 
Small Business Administration; my fel
low Senator from Georgia, SAM NUNN; 
Congressman NEAL SMITH of Iowa; as 
well as a number of other Senators and 
Congressmen. That was the first time in 
which the Small Business Administra
tion became heavily involved in agricul
tural disaster lending, and it was appar
ent even then that not only would they 
have difficulties in administering any ag
ricultural disaster lending program, but 
also that the difference in lending philos
ophy between the two agencies created 
a climate which was ripe for controversy. 

Arguments at that time centered on 
the interest rates being charged and the 
credit elsewhere test that has tradition
ally been applied to the Farmers Home 
Administration's lending programs, dis
aster as well as nondis'3.ster. This amend
ment resolves those arguments in an ac
ceptable manner. 

The Farmers Home Administration, as 
our primary agricultural lending '3.gency, 
has a nationwide county office delivery 
system capable of handling the needs of 
most of our agricultural producers. The 
bill, however, is not designed to remove 
the Small Business Administration com
pletely from agricultur'3.l disaster lend
ing. What it does do is to mandate that 
agricultural producers first seek assist
ance for their agriculture-related losses 
from the Farmers Home Administration. 
This I believe is entirely approprhte; 
however, S. 918 also recognizes the fact 
that the SBA physical disaster loan pro
gram should remain available to those 
farmer-businessmen who for various 
re'3.sons would not be able to receive, or 
do not receive, assistance from the 
Farmers Home Administration. 

I agree wholeheartedly with Senator 
NELSON and other members of the Small 
Business Committee when they state in 
their committee report that this legis
lation makes he Farmers Home Admin
istration and the Small Business Admin
istration programs as statutorily close as 

is reasonable and desirable, taking into 
account the fact that the SBA program 
is open to other classes of recipients. 

In closing I would simply add that 
the provisions in S. 918 were arrived at 
in a true spirit of compromise, and I be
lieve the result is a disaster lending pro
gram which can be accepted and eff ec
tively administered by both the Small 
Business Administration and the Farm
ers Home Administration in a reasonable 
and equitable fashion. 

I yield the floor and thank the dis
tinguished Senator from Kentucky for 
yielding. 

Mr. PROXMIRE. Mr. President, will 
the Senator from Kentucky yield? 

Mr. HUDDLESTON. I yield to the 
Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, the 
distinguished manager of the bill, the 
Senator from Connecticut, and my col
league from Wisconsin <Mr. NELSON) 
have done an excellent job in the hear
ings and markup on this new authoriza
tion for the activities of the Small 
Business Administration. The bill is es
sentially within the President's budget 
and he and his colleagues have consider
ably tightened the language of the law 
and the administrative procedures of 
the SBA. He is to be congratulated for 
his very constructive work in this regard. 

However, it is my personal view that 
the Small Business Administration 
should be abolished. As a consequence I 
shall vote "no" on the final passage of 
the bill. 

WHY IT SHOULD BE ABOLISHED 

There are dozens of reasons why I 
take this view. Among them are: 

The SBA has a history of political fa
voritism, bad judgment, and biased deci
sions. It has been a repository of patron
age and scandals under virtually all ad
ministrations. 

It helps only a minute number of small 
businesses. 

Its minority business program has been 
a disaster. A recent compilation showed 
that only 7 of the 32 loans under the pro
gram went to minority businesses. 

It appears to me that it either makes 
loans or loan guarantees to those who 
do not need them at all, or to those who 
do not qualify. We have seen recent ex
amples of loan guarantees being provided 
by the SBA to well placed, famous, and 
well-to-do persons who do not need the 
loans. I have had numerous calls and 
letters even from those who pass on SBA 
loans telling me, on the other hand, that 
the SBA is now making loans which 
neither it nor anyone else should make. 

It is my view that the SBA should be 
abolished and that those programs of 
SBA which are absolutely essential, such 
as the disaster programs, should be 
transferred to some other agency such 
as Commerce, Defense, or HUD in order 
to avoid duplication. 

REFORM IN PRIVATE INSTITUTIONS OBVIATES 
NEED FOR SBA 

Finally, what has now happened to 
our financial institutions really makes 
the SBA redundant. 

There was a time when qualified mi
nority businesses in the ghettos of this 
country could not get a loan. They were 

red-lined. That situation has now been 
rectified at least to the extent that a 
minority businessman or woman has a 
greater chance of getting a loan from 
existing private local institutions than he 
or she has of getting a minority loan 
from the SBA-far greater. 

Competition among financial institu
tions of all kinds is far different today 
than it was when deserving businesses 
could be denied loans at the whim of the 
local banker or by red-lining in the cen
tral city. 

Those days are largely gone. Credit 
is now available from the private sector. 
There is vigorous, active competition to 
make loans to needy but deserving busi
nesses. In fact, in my view the private 
credit institutions are way ahead of the 
SBA in these matters. 

Therefore, what may have been a justi
fication for this agency and its programs 
in the past is now gone. 

For fiscal year 1980 the SBA's budget 
calls for $796.3 Inillion in budget author
ity, $694.2 million in outlays and the 
full-time permanent civilian employ
ment of 4,600 people. 

While not all of these funds could be 
saved by the abolition of this agency, 
which has essentially outlived its useful
ness and which has lost its way, much of 
it could be saved. 

CUT SPENDING 

The Federal Government is too big. 
Spending is excessive. The public debt is 
too high and we are adding from $29 to 
$40 billion to it. 

Since the President says he wants to 
cut the budget and Congress says it 
wants to cut the budget, and the people 
of the country mean it when they say 
they want to cut the budget, there is no 
better place to begin than right here. 

This is the place to start. 
For all these reasons I shall vote "no" 

on the final passage of this bill. 
UP AMENDMENT NO. 160 

(Purpose: To revise the duplication of bene
fits provisions applicable to SBA disaster 
loons) 

Mr. HEINZ. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Pennsylvania. (Mr. 
HEmz) proposes an unprinted amendment 
numbered 160. 

. Mr. HEINZ. Mr. President, I ask unan
rmous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 35, after line 21, insert: 
SEc. 122. Section 7 (b) of the Small Busi

ness Act is amended by adding at the end 
thereof the following: 

"A State grant made on or after January 1 
1979, shall not be considered compensatior{ 
for the purpose of applying the provisions 
of subsection (b) of section 315 of Public 
Law 93-288 (42 U.S.C. 5155) to a disaster 
loan under paragraph (1), (2). or (4) or this 
subsection.". 

Mr. HEINZ. Mr. President, I have dis
cussed this amendment with both the 



11562 CONGRESSIONAL RECORD-SENATE May 16, 1979 
majority and minority. I understand it 
is acceptable to them. 

Briefly, as I think most of my col
leagues will recall, we had a terrible 
flood in Johnstown, Pa., on July 20, 1977. 
Subsequently, the SBA provided loans to 
victims of this disaster. It was very 
helpful. 

The State of Pennsylvania then estab
lished several disaster assistance pro
grams, including one under State Act 
51, which was passed pursuant to a spe
cial constitutional amendment, that en
abled them to provide up to $4,500 in 
grants to assist families with expenses, 
working capital, and other types of 
problems. 

The local SBA office is now going 
around to those hard-hit families and 
asserting that every single penny that 
the State of Pennsylvania gives these 
families pursuant to various State pro
grams must be used to pay otI the SBA 
loans. 

We have tried to figure out, since as 
far as we know this is an absolutely 
unique experience, what is going on with 
the SBA, and we have asked the area 
people and they say, "Well, that is what 
we think we are supposed to do. Check 
with Washington." 

We checked with Washington. They 
say, "We do not know anything about 
it." 

It is a real catch-22 situation because 
no one is willing to take any responsi
sibility or make any decisions. 

So the purpose of this amendment is 
simply to send a message to the SBA 
that what they are doing just cannot be 
right. It just cannot be right to say to 
the State of Pennsylvania, "Look, every 
single cent you grant for the people who 
were hard hit by a flood has to be taken 
away instantaneously to pay otI a loan." 

Mr. President, I support the intent of 
section 315 of the 1914 Disaster Relief 
Act Amendments on the duplication of 
benefits. But this is simply not the cor
rect way to proceed, and I hope we can 
send a message here. 

I appreciate the chairman and rank
ing minority member helping me in this 
regard. 

Mr. HUDDLESTON. Mr. President, I 
think the Senator from Pennsylvania 
has adequately described the situation 
that is new to the committee. It has not 
been considered prior to this moment be
cause we were not aware of the problem. 
We have agreed that in order to clarify 
the situation and give us a chance to look 
at the amendment it is acceptable and 
between passage of the bill and the time 
we go to conference we expect to have a 
more definitive idea of what is involved 
and what the proper course should be. 

I can assure the Senator from Penn
sylvania that we will do all that we can 
do to correct this problem. We see too 
often, I think, the case where the Gov-
ernment gives with one hand and takes 
away with the other. Since we are deal
ing with people who have suffered in a 
disaster I think it is incumbent upon us 
to be as generous as we can and to not 
create situations that will cause undue 
hardship and thwart efforts of those who 
may wish to help aid disaster victims. 

The distinguished Senator from Con
necticut, the minority manager of this 
bill, has stepped out of the Chamber. He 
has assured me, however, that this is ac
ceptable to his side. It is acceptable to my 
side. And we will accept this amend
ment. 

Mr. HEINZ. Mr. President, will the 
Senator yield? 

Mr. HUDDLESTON. I yield. 
Mr. HEINZ. I express my appreciation 

to the Senator. I think he stated the case 
with great acooracy. I appreciate par
ticularly his sensitivity and that of the 
committee to this issue, and I know that 
the Senator understands it and feels, I 
think, as we all do, that something has to 
be wrong here. We do not have all the 
information we need, and this will give 
us the time to straighten it out. I appre
ciate the Senaoor's assistance. 

Mr. HUDDLESTON. I thank the 
Senator. 

I move the amendment be adopted. 
The amendment was agreed to. 
Mr. BAUCUS. Mr. President, the Sen

ate Select Committee on Small Business, 
of which I am privileged to be a member, 
this week held 2 days of hearings on the 
Small Business Administration's set
aside program for Federal timber sales. 

Because of the far-reaching effects of 
this 21-year-old program to the grower, 
the producer, and the consumer of wood 
products, I wish to share with my 
colleagues my remarks before the 
committee. 

Mr. President, I ask unanimous con
sent that my remarks before the com
mittee be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 
SMALL BUSINESS ADMINISTRATION'S FEDERAL 

TIMBER SALES SET-AsIDE PROGRAM 

(Remarks of Senator MAX BAucus before the 
Senate Select Committee on Small Business) 

There are some half-b1111on acres of com
mercial forest land in this nation. Approxi
mately 70 percent of this ls privately owned, 
mostly by small landowners, but also by a 
forest products industry consisting of several 
thousand sawmms, planing mms, plywood 
plants, and paper, pole and other producing 
plants. These operations play a vital role in 
the economic and social well-being of our 
nation. 

In the past few yea.rs, a number of signifi
cant changes have occurred in the forest 
products industry. Since 1958, nearly 5,000 
sawmills employing five or more employees 
have ceased to operate. Employment in this 
industry has declined by 60,0<>0 workers. 

Since 1963, the degree of concentration in 
the sawmm sector (measured by the percent 
of shipments ranked by company size) has 
likewise changed dramatically. From a. mod
est degree of concentration by the nation's 
50 largest firms, their share of the market 
has increased from 29 per cent to 45 per 
cent. The degree of concentration by the 
largest firms was 55 per cent in 1972. This 
data does not include t heir imports from 
oanada which very likely increases their 
domination inasmuch as softwood lumber 
imports rose sharply during this period. 

Not only has the number of mills decreased, 
but so has the number of firms generally 
in the industry. The sector of the sawmill 
industry showing the greatest decline is the 
mms with 5 to 45 employees, followed by 
those with 50 to 99 employees. In short, the 
smallest of the small mills have shown the 
greatest mortality. 

Correspondingly, the growth of conglom
erates in the industry has been substantial, 
although it ls not always apparent to the 
public. Typically, this is not an industry of 
giant plants; rather a large firm is likely 
to control several smaller, widely scattered 
plants. Economies of scale suggest that the 
most efficient mills are those employing 100 
to 249 workers. This is the only category 
showing growth during the era in question. 
Large businesses may also operate efficiently 
plants with as few as 50 employees. 

Contrast this with the papermlll industry, 
which historically has been marked by large 
plants and a. high degree of concentration. 
The top 50 paper firms control 88 per cent of 
shipments. In terms of number, the top 
paper firms account for 25 per cent of all 
companies, whereas the top 50 sa.wmm com
panies account for only six-tenths of one 
per cent of the firms. 

The forest products industry is char
acterized by a dependence on the lands of 
others for most of its wood supply. Less than 
five firms secure a preponderant proportion 
of raw materials from their own lands. 

Since 1952, the acreage of commercial for
est land in the United States has changed 
little, down some 27'2 per cent to a total of 
488 million acres. 

There has been little change in ownership 
by farmers and other small non-industrial 
private owners. Some 4 mlllion owners hold 
283 million acres of land, or 58 per cent of 
the total. These lands provide 35 per cent of 
our softwood supplies--some 3.6 billion cubic 
feet annually. Although total acreage has 
changed little, the growth rate on these lands 
in relation to timber removals has improved 
significantly-from minus 3 per cent to plus 
65 per cent. 

Industry lands are the other category of 
private forests. They total 68 m111ion acres 
and account for 14 per cent of commercial 
forest lands. Industry holdings a.re up ap
proximately 15 per cent since 1952. These 
lands provide 3 .5 billion cubic feet of soft
wood timber, or 34 per cent of national out
put. Unlike the other category of private 
lands, industry holdings show a removal 
rate well in excess of the growth rate. While 
the growth is only minus 21 per cent to
day, contrasted with a minus 32 per cent in 
1952, the situation remains a critical one. It 
is further compounded by the fact that, al
though we have several thousand firms in our 
forest industry, only a handful own this 
forest land. These are mainly the large 
firms-those classified under the current 
Small Business standards as having over 
500 employees. 

The remaining commercial timber forests 
are found on publicly owned lands and con
stitute two major categories. The largest, 
comprising 18 percent of our total commer
cial forest base, is the National Forest Sys
tem. Existing in 40 States, but with 85 per 
cent of t he total in the Western States, the 
national forests contain some 89 m111ion acres 
of commercial forest lands. This figure is 
down about 6 percent from the comparable 
1952 statistic. These lands, along with other 
public forests, are managed under a sus
tained yield concept. Since 1952, removals 
have risen 107 per cent (to a total of 2.1 bil
lion cubic feet, or 20 percent of supply). 
The ratio of growth to removals has dropped 
from plus 63 percent to plus 16 percent. 

The other public lands are managed by 
the Department of the Interior, other Fed
eral agencies and States. They comprise 10 
percent of our forest land, or about 48 
million acres. As with the national forests, 
their acreage has declined 5 percent. Their 
softwood removals are up 97 percent, to 0.8 
billion cubic feet, and they comprise 8 per
cent of our softwood output. Their rate of 
growth to removals stands at plus 26 percent. 

Until 1958, the Small Business Act applied 
only to objects purchased by the Federal 
government. The Act was amended then to 
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assure small business a fair share of the 
sale of objects by the Federal government. 
The amendment's stated purpose was to "in
sure that a fair proportion of the total sales 
of Government property be made ... " to 
small business. 

The Act left to the Small Business Admin
istration the definition of "small business,' ' 
and the agency entered into cooperative 
agreements with timber se111ng agencies, 
mainly the Forest Service in the U.S. Depart
ment of Agriculture and the Bureau of Land 
Management in the U.S. Department of the 
Interior. 

In April of 1959, the SBA promulgated 
rules defining firms with 100 or fewer em
ployees as small businesses for the purpose 
of bidding on Federal timber. In September 
of 1959, the figure was raised to 250 em
ployees to assure consistency with standards 
already operable for SBA loan purposes. 

Five years later, in March of 1964, the 
standard was a.gain increased, this time to 
500 employees. In response to an inquiry on 
this action, the General Accounting Office 
has noted that the SBA has no documenta
tion on the reason for the increase. This 
Committee will want SBA to outline the 
size standards currently applied to its other 
programs which a.re available to the forest 
products industry. 

The size standard has remained at 500 for 
the pa.st 15 yea.rs, despite numerous efforts 
(ma.inly by large firms) to secure revisions. 
SBA has conducted reviews in 1966, 1973 and 
1975. Twelve large firms sued in 1971 to 
change the program (Duke City, et al. v. 
Butz,- 382 Fed. Supp. 362; 539 Fed. Rep. 2nd 
Sec. 220, July 6, 1976). The District Court, 
whose judgment was ultimately affirmed, 
agreed that the large firms had the standing 
to sue, but it also found that they had no 
case. The Court determined that the de
cision to institute set-a.sides had a. rational 
basis and was within the Administrator's 
statutory authority. It held that the process 
did not deny the large firms administrative 
due process. Further, the set-a.sides process 
did not require an Environmental Impact 
Statement under the National Environmen
tal Protection Act. Finally, the Court found 
no evidence, as alleged by the large firms, 
that their Fifth Amendment rights were vio
lated, nor were other Federal statutes vio
lated. The Court of Appeals termed the 
opinion of the District Court as "able," and 
adopted all of it with the exception of a 
technical procedural point pressed by the 
Government. 

Thus the 12 large firms failed to upset the 
set-a.side program in Court. If anything, the 
legal basis for the program has been 
strengthened. 

Given this background, it would be my 
view that this Committee should proceed 
cautiously with any proposal to change, 
either by statute or administratively, the 
current standard. 

Although caution ls advised, this is not 
to say that no further concern ls warranted. 
The charter of this Committee is to promote 
and protect small business. Despite the 21-
year existence of the small business set-a.side 
program for Federal timber sales, the evi
dence I have seen indicates that small busi
ness, by almost any standard, is shrinking 
and the degree of concentration by the large 
firms in the forest products industry is 
growing. 

Thus I suggest at the outset that the com
ments of witnesses on these observations will 
be most welcome. 

Further, I would note that there seems to 
be a scarcity of authoritative studies by 
SBA, studies done for SBA, and other inde
pendent studies of trends in the wood prod
ucts industry and their meaning for the 
grower, producer and consumer of wood 
products. I am leaning toward proposing 
that a comprehensive and totally objective 
set of studies be promptly commissioned by 

the SBA which will both examine the situa
tion and define possible areas for action. I 
would hope the witnesses would address this 
topic. 

Finally, let me comment on a recent study 
conducted by the Genera.I Accounting Office 
on aspects of the set-aside program. The 
agency ma.de five principal findings: 

(1) The program has had little adverse 
effect on communities. 

(2) Companies with fewer than 100 em
ployees have benefited less than firms with 
100 to 500 employees. This is confirmed in 
general by an examination of census data. 
on the industry, although census data covers 
all firms in all States, including those where 
there is little or no public timber. 

(3) The program tends to remain static 
in the proportion of timber allocated to 
small and large firms. It may well be that if 
"small business" is declining, its share in 
certain situations deserves to be increased 
to assure its survival. 

(4) The General Accounting Office states 
there is no record that the SBA considered 
factors required by its regulations in setting 
the timber industry size standard. This 
judgment appears to be at odds with the 
Court's findings in the Duke City case, where 
this issue was subject to extensive litigation. 

(5) Set-a.side sales have been higher in 
quality but have returned less revenue than 
open sales. This topic is intimately tied to 
whether the appraised prices for Federal 
timber represent a. good judgment of fair 
value, whether bid prices on open sales a.re 
influenced by other outside factors, and 
whether the number of bidders and other 
factors affecting competitive offerings a.re 
functioning in a. way which best serve stand
ards that a.re applicable to set-a.side and 
open sales. 

The Committee will welcome comment on 
the GAO report, as well as all other aspects 
of this problem which deserve analysis. 

The hearing record will remain open for 
30 days after the close of these deliberations 
for submission of additional information. A 
determination will be ma.de on whether such 
mat erials will be placed on view in the Com
mittee files or printed in the hearings. 

Although the issue of size standards is the 
focal point of these hearings, I would hope 
the witnesses will feel free to provide the 
Committee with supplemental statements 
on any matter which they feel will help pro
mote a. healthy and viable small business 
sector in our forest products industry. 

UP AMENDMENT NO. 161 

(Purpose: To provide for a. study of the 
forest products industry) 

Mr. BAUCUS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Montana. (Mr. BAucus) 

proposes an unprinted amendment num
bered 161. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 18, line 16, strike the period and 

insert in lieu thereof "; and". On page 18, 
after line 16, inserting the following: "(8) 
not to exceed $200,000 shall be available for 
a. study the purpose of which shall be to 
define and describe the forest oroducts In
dustry and, in particular, to define and de-
scribe that portion o! the forest products 
industry whleh consists of small businesses, 
to identify the trends and conditions affect
ing the survival of small businesses as a 

viable portion of the forest products indus
try, and to propose actions and programs to 
assist and promote a broadly based noncon
cen trated, healthy forest products industry. 
In conducting the study and investigation 
pursuant to the preceding sentence, partic
ular attention should be given to the anal
ysis and review of, and recommendations 
with respect to, reasons for failure among 
firms within the forest products industry. 

Mr. BAUCUS. Mr. President, this 1S a 
fairly simple amendment and the cir
cumstances are very important to the 
small timber producers in the Rocky 
Mountain West and other parts of the 
country. 

Essentially, Mr. President, the Small 
Business Administration today adminis
tered what is called the small business 
timber setaside program for small busi
nesses, small timber producers. It is a 
program where a certain share of timber 
sales on the national forests are allo
cated to small timber producers. It is a 
program that began in 1958. 

Unfortunately, though, since 1958, 
about 5,000 small timber producers have 
collapsed and folded up and gone out of 
business, and the purpose of this amend
ment is very simply to provide for $200,-
000 for a study to be undertaken by the 
SBA to get a lot better data. 

Today we do not know why these bus
inesses, the 5,000 since 1958, that are 
participating under the setaside pro
gram, are going out of business. We need 
better information, and there is no other 
agency that provides the information. 
We very simply want that information 
so that the SBA and Congress can be 
more fully informed and operate the pro
gram more efficiently. 

We have had 2 days of hearings on 
the timber program, learned of some of 
the problems. But it was during the 
course of those hearings that we realized 
the need for the request for information 
we now have made, and I urge the adop
tion of the amendment. 

Mr. HUDDLESTON. Would this study 
focus on any particular segment of the 
small business purchases? 

Mr. BAUCUS. In answer to the Sena
tor, it would focus on the small timber 
producers, those producers which are 
presently participating under the pro
gram, and it should present the select 
committee with several policy alterna
tives. 

It is not the purpose of the study now 
to get data, but to propose alternatives 
for the Congress. 

Mr. HUDDLESTON. And the sum of 
$200,000 for the study is to cover the 
salary and expense authorizations set 
for the committee; is that right? 

Mr. BAUCUS. The Senator is correct. 
This is not a request for additional au
thorization but it is rather an amend
ment to provide $200,000 for a study un
der the pending current authorization. 

Mr. HUDDLESTON. Mr. President, I 
believe the amendment by the Senator 
from Montana has a good deal of merit, 
and I support his objectives. 

I know Senator PAcKwoon and others 
in this Chamber share the interest and 
concern for this important small busi-
ness program, and we are prepared on 
this side of the aisle to accept the amend
ment. I understand the other side also 
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is prepared to accept it. and I move that 
the amendment be accepted. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Montana. 

The amendemnt was agreed to. 
UP AMENDMENT NO. 162 

(Purpose: To reduce the interest rate ap
plicable for homeowners under the SBA 
physical disaster program) 

Mr. COCHRAN. Mr. President, I have 
an amendment which I send to the desk 
and ask that it be reported. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 
The Sen.a.tor from Mississippi (Mr. CocH

RAN) proposes an unprinted amendment 
numbered 162. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 26, strike lines 6 through 9 and 

insert in lieu thereof the following : 
" ( 1) by striking the phrase "and prior to 

October 1, 1978," the first time it appears; 
and". 

On page 25, strike all from line 16 through 
line 3 on page 26, and redesignate accord
ingly. 

Mr. COCHRAN. Mr. President, my 
amendment pertains to section 112 of 
S. 918, the section relating to the dis
aster assistance portion of the bill for 
homeowners. 

I am joined in this amendment, Mr. 
President, by Senators BoscHWITZ and 
DURENBERGER. 

As presently written, S. 918 provides 
disaster assistance loans for homeowners 
of 3 percent on the first $55,000 of as
sistance, and an effective· rate of 8.5 per
cent for loans over that. This is made 
retroactive to October l, 1978. That is 
the date when the interest rate for dis
aster assistance returns to the cost of 
money because of the expiration of the 
authority to continue a subsidized inter
est rate for disaster victims. 

My amendment would change the in
terest rate for homeowners to 1 percent 
on the first $10,000, 3 percent on the 
next $30,000, and would change the 
effective rate for assistance over $40,000 
to 7% percent. This would also be retro
active to October l, 1978. This 7% per
cent interest is the same interest rate in 
effect prior to October 1, 1978. 

In addition, the amendment would 
have the effect of reducing the upper tier 
of assistance for businesses from an 
effective rate of 8.5 percent to 7% per
cent. 

I think everyone knows, Mr. President, 
that our Nation has sustained unprece
dented natural disasters during the past 
several months. Since October 1978, 
there have been 77 disasters which have 
been declared as qualified for Federal 
benefits in 39 States, the Marshall 
Islands, and Puerto Rico. 

I would like, Mr. President, at this 
point to offer a table listing the loca
tion of these disasters, the nature of the 
disasters, and the dates on which they 
occurred throughout the United States 

last fall and so far this year. I ask 
unanimous consent that it be printed in 
the RECORD at this point. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

State, disaster number, date declared, 
and, type: 

Alabama, 1588, March 2, 1979, snow-ice; 
1617, April 20, 1979, flooding and winds. 

Alaska, 1546, November 24, 1978, winds, 
rain, seawave. 

Arizona, 1555, December 17, 1978, flooding. 
Arkansas, 1613, April 31, 1979, tornado. 
California, 1543, November 1, 1978, fire; 

1583, March 1, 1979, flooding; 1609, April 9, 
1979, fire. 

Connecticut, 1565, January 25, 1979, rain, 
snowmelt, fiood; 1597, March 21, 1979, fire. 

Florida, 1591, March 16, 1979, flooding. 
Hawaii, 1590, March 7, 1979, flooding. 
Illinois, 1571, February 1, 1979, snow; 1598, 

March 21, 1979, snow; 1630, May 7, 1979, 
flooding. 

Indiana, 1554, January 4, 1979, flooding; 
1578, February 14, 1979, flooding; 1605, April 
3, 1979, ice-snow, flooding. 

Iowa, 1574, February 2, 1979, heavy snow, 
blizzard; 1611, April 9, 1979, hail, high winds. 

Kentucky, 1552, December 21, 1978, flood
ing; 1556, January 3, 1979, flooding; 1566, 
January 31, 1979, explosion and fire. 

Louisiana, 1551, December 6, 1978, torna
do; 1631, May 7, 1979, flooding. 

Maryland, 1582, February 26, 1979, civil 
disorder; 1593, March 21, 1979, ice-snow. 

Massachusetts, 1569, January 30, 1979, 
rain, hail, Wind, tide; 1636, May 15, 1979, fire. 

Michigan, 1592, March 21, 1979, ice-snow. 
Minnesota, 162'9, May 4, 1979, flooding. 
Mississippi, 1567, February 6, 1979, ice, 

storm; 1616, April 13, 1979, flooding (P}. 
Missouri, 1568, February 6, 1979, fire; 1594, 

March 21, 1979, flooding; 1608, April 5, 1979, 
fire; 1622, April 27, 1979, tornado, rains; 
1625, May 2, 1979, flooding, tornado; 1628, 
May 3, 1979, flooding. 

Montana, 1604, March 27, 1979, five; 1612. 
April 13, 1979, flood, tornado; 1618, April 23, 
1979, ice jams. 

Nebraska, 1610, April 7, 1979, fire . 
North Dakota, 1627, May 1, 1979, flooding 

and tornado. 
New Hampshire, 1596, March 16, 1979, 

flooding. 
New Jersey, 1575, February 5, 1979, heavy 

snowfalls, flood. 
New Mexico, 1573, January 29, 1979, flood

ing. 
New York, 1571, February 1, 1979, rain, 

Winds, snow, floods; 1576, February 9, 1979, 
flooding, heavy rains; 1579, February 14, 
1979, rains, flooding, snow; 1599, March 19, 
1979, flooding; 1623, April 30, 1979, flooding. 

Ohio, 1557, January 10, 1979, flooding; 
1606, April 3, 1979, flood, snow melt. 

Oklahoma, 1615, April 17, 1979, tornado. 
Oregon, 1589, March 13, 1979, flooding. 
Pennsylvania., 1562, January 19, 1979, fire; 

1584, March 2, 1979, fire. 
Rhode Island, 1570, January 30, 1979, 

storm, flooding; 1577, February 9, 1979, fire. 
South Carolina, 1621, April 26, 1979, torna

do. 
Tennessee, 1633, May 10, 1979, flooding. 
Texas, 1549, December 7, 1978, flooding, 

heavy rains; 1563, January 24, 1979, ice 
storm; 1614, April 13, 1979, tornado; 1619, 
April 24, 1979, tornado, rain, flooding; 1626, 
May 2 , 1979, flooding, tornado. 

Vermont, 1607, April 4, 1979, ice, flood
ing. 

Washington, 1550, December 7, 1978, 
heavy rainfall; 1586, March 2, 1979, flood
ing. 

West Virginia, 1553, December 7, 1979, 
flooding. 

Wisconsin, 1587, March 2, 1979, snow-ice; 
1624, May 2, 1979, flooding; 1632, May 9, 
1979, flooding. 

Marshall Is.lands, 1580, February 21, 1979, 
flood, Wind. 

Puerto Rico, 15'44, November 8, 1978, rains, 
flooding. 

Mr. COCHRAN. The table is necessar
ily incomplete, because there have not 
been sufficient evaluations made of some 
of the disasters which have already oc
curred this year. But the extensive na
ture of these disasters, Mr. President, 
dramatically illustrates the fact that 
there have been hundreds of thousands 
of people affected throughout the United 
States. Total damages to property have 
been estimated in excess of $1 billion in 
the recent floods in Mississippi alone. In 
our State, in the recent Easter week 
floods, over 26,000 people were driven 
from their homes. 

A great many homeowners have been 
particularly hard pressed by the disas
ters to secure financing for rebuilding, 
for repairing, for their efforts in recov
ering from these severe disasters. 

I want to say at this point, Mr. Presi
dent, that I think the committee, through 
its hearings and through the efforts to 
negotiate with the administration, has 
done a marvelous job in coming forth 
with a piece of legislation that appar
ently is supported by the administration. 

Last year the Senate and the House 
agreed to a bill that contained the inter
est rate for homeowners that the com
mittee bill contains. Unfortunately, the 
administration saw fit to veto that legis
lation. I know it was an omnibus bill and 
contained other amendments to the 
Small Business Act. But, nonetheless, 
that action at the end of the congres
sional session last year had the effect 
of doing away with the subsidy for in
terest rates on disaster loans, so that 
disasters occurring since October 1, 1978, 
have not provided the normal, generous 
response of the Federal Government to 
our citizens of the United States who are 
damaged severely by such disasters. 

Historically we have seen the Govern
ment respond with dispatch and with 
sensitivity to those who have been 
harmed severely by natural disasters. In 
our own State of Mississippi, when we 
sustained the ravages of Hurricane 
Camille, the Federal Government acted 
very quickly on emergency legislation 
to make available to disaster victims in 
our State generous benefits that helped 
us recover our economic vitality and our 
moral equilibrium and optimistic atti
tude, so that the areas harmed so se
verely by that disaster have now recov
ered. 

We saw the same experience occur 
when Hurricane Agnes devastated many 
areas of the Nation, particularly Penn
sylvania, I recall, with severe flooding. 

But here, Mr. President, we find our
selves without a disaster program, and 
having seen disasters occurring in the 
Dakotas, in Minnesota, West Virginia, as 
shown by the table, and in many other 
States, Kentucky and, particularly, our 
state of Mississippi, the people are with
out a sensitive and generous disaster 
benefit program. 

The program itself, as a matter of 
fact, at this point, Mr. President, is a 
disaster, and it does not provide the 
meaningful and needed assistance that 
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is required and that is rightfully ex
pected from the Government in such a 
situation. 

This week we saw the Senate approve 
a very generous loan and grant program 
to our friends in the Middle East to help 
pave the way for what we hope will be a 
meaningful and long-lasting peace in 
that area of the world, with payment 
postponement provisions of loans that 
were very generous. 

On numerous occasions, Mr. President, 
we have seen this Nation, our Govern
ment and the citizens of the United 
States respond very quickly and gener
ously to disasters occurring in other 
parts of the world. This was true when 
we saw earthquakes devastate large areas 
of Central America and make rebuilding 
almost impossible. We responded very 
generously. 

It makes you wonder, Mr. President, 
when we are not able to get more support 
from the administration for a better rate 
of interest for disaster victims, whether 
or not we have forgotten that charity 
begins at home. 

I suggest, Mr. President, that we need 
to exercise our own will here on Capitol 
Hill in coming to a dicision about what 
is appropriate for disaster victims in the 
United States. 

I know this amendment that I am 
offering does not have the support of the 
administration. This has been stressed 
by the distinguished Senator from Ken
tucky, and I know that OMB does not 
approve of the effort we are makiug. I 
know, too, Mr. President, that this was 
why the committee was not able to work 
out a better rate of interest, a more gen
erous loan rate, for disaster victims. 

In spite of that opposition from the 
other end of Pennsylvania Avenue, Mr. 
President, I think we ought to adopt this 
amendment to demonstrate to disaster 
victims in the United States that we are 
not without genuine concern and feeling, 
and are prepared to make available 
benefits that are absolutely necessary in 
many cases if the victims are going to be 
able to rebuild and continue to live a 
happy and successful life. 

During the hearings, the committee 
was very generous in permitting testi
mony from State officials from our State, 
local officials, mayors, and interested 
citizens, who described in great detail, 
as reflected by the committee report, 
the hardship that is being seen and en
dured in the State of Mississippi. 

But this is not confined to our State. 
As we have indicated, this is indicative 
of problems that we have all over the 
country right now. And to see these vic
tims going into disaster centers, Mr. 
President, going up to the tables that are 
manned by SBA officials, asking about 
the possibility for a disaster loan, and 
being told that they can get a loan but 
they will have to pay 7% percent 
interest on it, and seeing the absolute 
shock and frustration endured by some
one who has just been wiped out of his 
house, with all of his furniture and be
longings destroyed, has to make a very 
strong and indelible impression upon 
you. Certainly that impression is made 
upon that disaster victim who in a time 
of absolute frustration, looks to the Fed-

era! Government as his final source of 
help. 

And well he should. I think the Gov
ernment should be sensitive to people in 
this situation, and we should do what is 
possible. I certainly think, Mr. Presi
dent, looking at the expected costs, that 
we can well afford the rate of interest 
that is provided for in this amendment, 
considering, as we have to, the largess 
that we have seen the Government pro
vide in similar situations in the past, 
and as we are currently providing in 
payment for other legitimate interests 
that our Government has at this time. 

Therefore, Mr. President, I urge the 
support of this amendment. 

Mr. YOUNG. Mr. President, will the 
Senator yield? 

Mr. COCHRAN. I am happy to yield 
to the Senator from North Dakota. 

Mr. YOUNG. Mr. President, North 
Dakota recently suffered its worst floods 
in this century. At one time, about 2 
weeks ago, over 800,000 acres of the best 
farmland in the United States was under 
water. Much of that will not be farmed. 
Homes on five rivers in North Dakota 
were badly damaged and destroyed. 

As I say, we have suffered our worst 
disaster in this century. The worst one 
previous to that was in 1897. So I have 
a great deal of sympathy for the amend
ment the Senator is offering, and I can
not help being for it. These cover interest 
rates our people need and deserve. I 
will be glad to join the Senator as a co
sponsor. 

Mr. COCHRAN. I thank the Senator 
from North Dakota. 

Mr. HUDDLESTON. Mr. President, I 
am somewhat reluctantly opposing the 
amendment by the distinguished Sen
ator from Mississippi, and I say reluc
tantly because I was a cosponsor of a bill 
introduced and considered by the com
mittee that would have provided essen
tially what he is asking that we do now. 

I have had a long history of working 
with the victims of disasters in my State 
of Kentucky, which is a disaster-prone 
State. Since I have been here in the 
Senate, we have had tornadoes, we have 
had several major floods, and I know 
how important it is that we render what 
help we can for those who are victims 
of these kinds of disasters. 

But in every instance since I have been 
here, when disasters have occurred in 
various places in the United States, those 
representing the areas affected have had 
to come to this body and offer amend
ments to adjust the rates for loans to 
both businesses and homeowners who 
have suffered from the disaster. 

So we have had an inconsistent pro
gram throughout the years. One time 
not long ago, I can remember we had 
1 percent interest, with a $5,000 forgive
ness provision. 

The effort that has been made by the 
Small Business Committee is to develop 
as equitable a program as we can, as 
compassionate as we can, and one that 
will be consistent, so that year after 
year, when disasters occur-and they do 
virtually every year, in some section of 
the country-we will have a program 
that victims will understand and will 
know is available to them. 

As I say, I would prefer to see lower 
interest rates than the bill calls for, and 
we started out with that objective. But 
it became obvious very quickly that we 
had to face reality, we had to work out 
a bill that would be acceptable to Mem
bers of the Senate-and the Senate is 
on record, by previous votes, as sup
porting cost of money rates. We had to 
develop something that would be ac
ceptable to the other body of this Con
gress, something that would be accepta
ble to the Office of Management and 
Budget and to the administration. 

With all of these considerations, and 
with the consideration of the budgetary 
constraint we are now operating under 
in this Congress, we arrived at the 
formula that is contained in the legis
lation we are now considering. 

I feel now, in spite of my concern for 
those who are afHicted by disasters and 
my desire to be as helpful as the Gov
ernment can be, that what we are offer
ing is as good as can be devised at this 
particular time and have any hope of 
making it through this legislative proc
ess and becoming law. 

I think we can recall that a measure 
was passed in 1978 that called for vir
tually the same rate provisions as in the 
bill we are considering, 3 percent on the 
first $55,000 of SBA assistance, and the 
cost of money rates beyond that. That 
was vetoed by the President. So we are 
faced with reality. We are faced with a 
question of bringing some consistency 
into the program, and allowing it to de
velop as a program that will be good 
this year, next year, and the years after, 
in providing the assistance that it is 
felt we can prudently provide to those 
who are subject to disasters. 

I think that by establishing a fair in
terest rate, without the fiscal year limita
tions we have had in the past, we will 
have fewer variances in the interest 
rates, and that the citizens unfortunate 
enough to be victims of a disaster will at 
least have knowledge that a fair and uni
form rate will be charged to all. 

Because of that, and because of the 
other what I believe to be beneficial as
pects of this bill, I would oppose the 
amendment, as attractive as it may seem, 
of the Senator from Mississippi. 

I yield at this point to the distin
guished chairman of the Small Business 
Committee, the Senator from Wisconsin 
(Mr. NELSON). 

The PRESIDING OFFICER (Mr. 
FORD). The Senator from Wisconsin. 

Mr. NELSON. Mr. President, let me say 
I agree with what the distinguished Sen
ator from Kentucky has said. I do not 
think there is any magic figure for these 
interest rates. As the Senator from Mis
sissippi knows, we have had a vast range 
of proposals over the years. Some years 
we have had grants and 1-percent inter
est ra:tes, 3-percent interest rates, 5-per
cent mterest rates, and combinations of 
a~l of those. Every time we have had a 
disaster, or practically every time we 
have modified the program one way or 
the other. 

I do not think anybody can claim they 
have the final, best answer. I respect the 
ar~u?l~nt~ made by the Senator from 
MISSISSIPPI, and I think agree with most 
of what he said. 



11566 CONGRESSIONAL RECORD-SENATE May 16, 1979 
In any event, a year ago the Senate 

voted on the floor to make disaster loans 
at the cost of money. The House refused 
to go along with that. So you have a 
spectrum, Mr. President, in the Senate 
which runs from the viewpoint that peo
ple ought to pay the cost of money down 
to those who believe it ought to be 1 per
cent or grants, 1 percent, 3 percent, 5 
percent. I think there is a good argument 
for each of them. 

The problem, I believe, is that we have 
had a great deal of difficulty getting an 
agreement with the House. Last year ~e 
went along with the House, and the bill 
went to the President, but the President 
vetoed it. 

He vetoed the bill for several stated 
reasons. One of them was the interest 
rate the subsidy, which he did not find 
acce'ptable. Another was the no credit 
elsewhere test. 

This year, through the hearings and 
the efforts of the distinguished Senator 
from Kentucky, we have the OMB and 
the House committee, as I understand it, 
and our own committee in agreement on 
a proposal, which, if not satisfactory to 
everybody, all in all I think is a good one. 
It is 3 percent money on the first $55,000, 
and the cost of money at 8 % percent 
thereafter. 

On the first $40,000 actually there is 
not a big difference between the subsidy 
proposal of the Senator from Mississippi 
and what is in this bill. On the first 
$40,000 in the amendment of the Senator 
from Mississippi, as I recall it, it is 1 per
cent on $10,000 which would be $100, 3 
percent on the next $30,000, which would 
be $900, so he has a subsidy of $1,000, 
whereas 3 percent on the first $40,000, 
of course, would be $1,200. I realize if 
you do not have any money, $200 is $200, 
but in terms of the subsidy it is not a 
very large difference. 

My concern is that the agreement is so 
delicate that if for some reason or 
another this resulted in a veto then we 
are back with just the cost of the money. 
Therefore, I would hope that the Sena
tor might consider not pressing his 
amendment to a rollcall. 

The PRESIDING OFFICER. The Sen
ator from Kentucky. 

Mr. HUDDLESTON. Mr. President, I 
yield to the Senator from Maine. 

The PRESIDING OFFICER. The Sen
ator from Maine. 

Mr. MUSKIE. Mr. President, I rise in 
opposition to the Cochran amendment. 
With all due respect to my good friend, 
this is not the first time that this issue 
has been before us. It has been sort of a 
running battle for the last 2 or 3 years. 
Every time disaster strikes, one of the 
immediate means for relief which oc
curs to one Senator or another is cheap 
interest loans. 

I simply want to present to the Senate 
tonight some of the abuses which have 
flown from the adoption of that kind of 
emotional, instantaneous reaction to 
disaster. When disaster strikes our 
neighbors, our inclination is to give them 
every helping hand we can, and it has 
cost the taxpayers a great deal of money 
in the last 2 or 3 years. 

In the 1979 fiscal year budget, to the 
best of my recollection, the U.S. Gov-

ernment will pay out $52.4 billion in 
interest on the Federal debt at an aver
age cost to the Government of 8.25 per
cent. 

It is proposed with this amendment 
that we lower the interest we charge on 
this money we borrow to 1 percent in 
some cases and 3 percent in others. 

Mr. President, because of this inclina
tion on the part of Senators, liberals and 
conservatives, when disaster strike their 
States, liberalism and conservatism go 
out the windows, our hearts open up to 
all the victims, we lower the terms, and 
we make entry to the Federal Treasury 
easy, because of our compassion for our 
constituents back home. 

It is in the context of that background 
that the members of the Small Business 
Committee, Mr. President, have done a 
statesmanlike job, in my judgment, in 
negotiating a package of Federal disas
ter lending program reforms, which al
though not perfect represent signi:fi:ant 
improvements over current programs. 

I wish to commend the distinguished 
committee chairman, Senator NELSON, 
and the distinguished Senators from 
Kentucky, Senator HUDDLESTON, ar:d 
Connecticut, Senator WEICKER, for their 
work in negotiating this agreement. 

The disaster loan provisions contained 
in s. 918 are the product of long nego
tiations. They are the product of com
promise. If significant changes of the 
type contemplated by the amendment 
by the Senator from Mississippi are 
adopted, this entire carefully negotiated 
agreement can come undone. 

Last year, the President vetoed a bill 
which included home and personal prop
erty interest rates higher than the level 
proposed in the Cochran amendment, 
partly on the grounds that the bill's rates 
were too low. I urged the President to 
veto that bill. 

This year we cannot risk seeing the 
SBA bill vetoed. This year we must have 
a bill that is signed into law. The reason 
is that this year, unlike last year, with
out legislation SBA's program authori
zations will expire-we cannot afford to 
see it vetoed. 

The Cochran amendment, however, is 
undesirable for other reasons as well. 
First, it would return interest rates on 
homes and personal property to the 
disastrously low levels of 1977 and 1978: 
1 percent on the first $10,000 of loan, 
and 3 percent on the next $30,000. Sec
ond, by lowering interest rates to those 
levels for home and personal property 
loans, it would create pressure to reduce 
interest rates on business loans to un
acceptably low levels as well. 

Mr. President, this would be unac
ceptable. We are now acquiring docu
mentary evidence of the program abuses 
that occur when interest rates are set 
too low. A soon-to-be-released GAO in
vestigative report on SBA and Farmers 
Home Administration disaster lending 
programs will reveal that deeply sub
sidized interest rates stimulate over
borrowing and encourage people of enor
mous wealth to abuse the program, all 
at enormous cost to the taxpayers. 

The GAO has not yet completed its 
report. But let me give you an example 
of some of the abuses that the GAO in
vestigators have found. 

A businessman who also operates sev
eral farms borrowed $408,000 for 3 years 
from SBA due to the 1977 drought. His 
:financial statements showed that he en
joyed annual gross income of $900,000, 
owned assets valued at $42 million and 
had a net worth of $38 million. Other 
credit information showed this individ
ual also had credit available from major 
banking institutions at the prime rate 
plus 1 percent. 

Another borrower, a millionaire, who 
obtained an 8-year, $81,300 SBA physical 
disaster loan, had cash on hand of more 
than $92,000 and $50,000 wort~ ?f oth:r 
current assets available. In add1t1on, this 
borrower owned over 1,100 acres of land 
valued at $778,000 with a mortgage of 
only $15,000. The loan file also showed 
that of the $81,300 loan, the borrower 
used $15,000 to reduce other outstanding 
debt and invested the remaining loan 
funds of $66,300 in a certificate of de
posit. 

A medical doctor with a net worth of 
$3.2 million and an annual net profit 
from his private medical practice of 
$120,000, received a $500,000 SBA phys
ical disaster farm loan with a repay
ment period of 15 years. The doctor 
owns about 1,600 acres of land; a pecan 
processing plant, and nµmerous _rental 
properties. In addition to the doctor's 
real estate holdings and o_ther long
term assets, he had rpore. than $325,ooo 
in cash on hand, marketable securities, 
and other current assets. 

The president and principal owner of 
a multimillion dollar corporation with 
plants or sales offices in six States, and 
two countries, received a $500,000 SBA 
physical disaster farm loan. The bor
rower is an officer, partner or director in 
at least six other companies and has in
terest in additional businesses. The bor
rower has a net worth of $4.8 million 
and annual gross nonfarm income in ex
cess of $250,000. The nonf arm income is 
from salaries, dividends, interest rents 
director's fees, profits realized froni 
partnerships and small business corpora
tions. 

When this borrower applied for the 
loan he requested a 20-year repayment 
period, however, the request was denied 
and the repayment period was approved 
for 15 Years. An SBA official noted on 
the loan approval sheet that the farming 
l?sses do not reflect the overall opera
tions or the borrower. He added that the 
borro~er has a very strong operation 
financially and that repayment should 
be no problem. The borrower protested 
the 15-year repayment period and asked 
for reconsideration. SBA decided in 
favor of the borrower and changed the 
repayment period to 20 years. 

This did not end the borrower's efforts 
to hold. the low-interest money as long 
as possible. When the first annual in
stallment was due, he mailed SBA a 
check for the accrued interest and re
quested that the principal amount due 
be deferred 1 year because of 1978 crop 
losses. This time, SBA ruled against the 
borrower based on substantial other in
come that the borrower had available 
to pay SBA obligations. 
. An?ther SBA loan recipi~nt, who was 
identified by SBA officials as a member 
of one of his State's most influential 
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families and a large landowner, re
ceived a $298, 700 disaster loan for 5 
years. The applicant reported a net 
worth of $1 million; however, the loan 
officer commented in his report that the 
applicant's financial statement~ were 
grossly understated. Representa~1ves of 
local lending institutions unanimously 
agreed that a borrower witl;t his ~an
cial position could have easily obtained 
credit elsewhere. 

A farmer owning 1,000 acres also re
ceived a $16,000 SBA disaster loan for 
5 years. This was in spite of the fact that 
the farmer had available $19,000 in cash 
and $11,000 in accounts receivabl~. His 
assets totaled $1.5 million and his net 
worth $1.1 million. He was also director 
of a local bank. 

Another farmer with $1.4 million of 
total assets and no liabilities received a 
$6, 700 SBA physical disaster loan for 5 
years. The farmer owned 475 acres and 
had $425,000 of farm equity. Loc~l bank
ing officials said they would give this 
individual a signature loan for the same 
amount. 

The list of abuses could go on and on. 
The home and personal property inter
est rates of the Cochran amendment, 
together with lower interest rates on 
business loans-the pressure for which 
would certainly be increased by passage 
of the Cochran amendment-would be 
certain to encourage continuation of 
such abuses. 

In the absence of the Cochran amend
ment, however, the reforms in S. 918 
should do much to correct for these past 
abuses. First, as I have indicated, hold
ing the amount of interest subsidy to a 
reasonable level will deny much of the 
incentive for potential borrowers to 
abuse the program. 

Second, under S. 918, all but a small 
proportion of agricultural disaster vic
tims would be expected to borrow only 
from the Farmers Home Administration, 
an agency that knows agriculture and, 
there! ore, should be more capable than 
SBA of guarding against fraud and 
abuse in agricultural lending. 

Third, the bill institutes a credit else
where test at the SBA to match the one 
at Farmers Home. Disaster victims who 
can obtain credit elsewhere would still 
be allowed to borrow at both SBA and 
FmHA, but they would have to pay in
terest at the Government's cost of bor
rowing. The taxpayer, therefore, should 
be relieved of the burden of subsidizing 
low-interest loans to millionaires. Per
sonally, I believe there is serious ques
tion whether such credit-worthy borrow
ers should be allowed to borrow from 
the Federal Government, but I accept 
this provision as a necessary compro
mise. 

Now, Mr. President, other members 
of the Senate Budget Committee and 
I are in conference with the House 
Budget Committee on this year's budget 
resolution, undertaking to do our very 
best to hold spending down to the level 
which the Senate has mandated us to do, 
achieving, hopefully, in 1981, a balanced 
budget. Here we are talking about a 
program which, in its abuses over the 
last 3 years, has resulted in subsidizing 

millionaires along the lines I have de
scribed who are attracted by low-inter
est loa~s from the Government in lieu 
of credit that is available or resources 
that are available to them from other 
sources. I would not like to see the Sen
ate open the door to this kind of budget 
abuse in the name of disaster relief, as 
to which there is absolutely no legiti
mate connection. 
RELATIONSHIP OF BILL TO BUDGET RESOLUTION 

The authorization contained in S. 918 
for SBA programs exclusive of disaster 
lending can be accommodated within 
the Senate Concurrent Resolution 22 
function 370 targets. That is the first 
congressional budget resolution. The 
levels in the House bill are substantially 
above our targets but we would expect 
that the Senate Select Committee will 
work to maintain its funding level in 
conference. 

For disaster lending, full funding in 
fiscal year 1979 could cause the function 
450 budget authority and outlay targets 
each to be exceeded by $0.1 billion. In 
fiscal year 1980, assuming an average 
disaster year-and I do not know how 
you establish that except statistic~lly 
over a period in the past-full fundmg 
could exceed the budget authority and 
outlay targets by $0.1 billion. In each 
of fiscal year 1981 and fiscal year 1982, 
the potential funding excess would be 
$0.2 billion in both budget authority and 
outlays. 

Therefore, passage of S. 918 will re
quire offsetting reductions in funding 
for other programs in function 450. Pro
grams that might be reduced include 
EDA development finance and HUD ur
ban development action grants, both of 
which received assumed funding in
creases under Senate Concurrent Resolu
tion 22. 

SECTION 401 POINT OF ORDER 

Senators should be aware that S. 918 
is also subject to a point of order under 
section 401 of the Budget Act because of 
the retroactive interest rate reductions. 

Legislation which would apply lower 
interest rates retroactively to existing 
SBA disaster loans is "new spending au
thority" as defined in section 401 <c) of 
the Budget Act. 

Section 401 (c) (2) (C) of the Budget 
Act provides that the term "spending 
authority" means authority: 

To make payments (including loans and 
grants), the budget authority for which is 
not provided for in advance by appropria
tion acts, to any person or government 1!, 
under the provisions of the law containing 
such authority, the United States is obli
gated to make such payments to persons or 
governments who meet the requirements 
established by such law. 

Consideration of legislation which as
sesses the three characteristics set forth 
in section 401 (c) (2) <C) is subject to 
special provisions of the Budget Act, 
since such legislation commits the Fed
eral Government to make expenditures 
without prior review through the appro
priations process. The three character
istics of legislation described in .section 
401 Cc) <2) CC), or "entitlement" legisla
tion, are: 

First. The legislation authorizes pay
ments; 

Second. The budget authority for these 
payments is not provided for in advance 
by appropriation acts; and 

Third. The Government is obligated 
to make the payments to all persons who 
meet the requirements established by 
the law. 

A provision applying lower interest 
rates retroactively to existing loans on 
which payments already have been made 
possesses all three characteristics of en
titlement legislation. 

First, such a provision provides au
thority to make payments. Under cur
rent law, holders of loans made in con
nection with disasters which have oc
curred since October 1, 1978, have been 
making repayments under the terms of 
the higher interest rates. This legisla
tion would decrease the amounts owed 
by these loan holders. Thus, it entitles at 
least some of the loan holders to re
funds for excess repayments already 
made. These refunds are "payments" 
within the definition of section 401 <c> 
(2) CC). 

Second, the budget authority for these 
payments is not provided for in advance 
"by appropriations acts." Section 3 <a) 
<5> of the Budget Act defines the term 
"appropriation act" as "an act referred 
to in section 105 of title 1, United States 
Code." Section 105 refers to "appropri
ation acts" in terms of single year appro
priations. In this case, subsequent appro
priations action would be required to 
liquidate the existing obligation to make 
the payments. However, the obligation 
itself arises upon enactment of the retro
active interest rates. 

Third, the United States-that is, the 
Small Business Administration-is ob
ligated to make payments to all persons 
who have paid interest at the higher rate 
and who cannot receive the benefit of the 
lower rates except by obtaining a refund. 
While all those who have received dis
aster loans since October 1 would not be 
entitled to cash refunds, many were 
holders of 6-month loans which already 
have been fully repaid. In these cases, at 
least, payments would have to be made. 

Section 401 (c) (1) of the Budget Act 
provides that "new spending authority 
means spending authority not provided 
by law on the effective date of this sec
tion." The effective date of section 401 
was March 5, 1975. Therefore, the 
spending authority provided in the ret
roactive provision is "new spending 
authority" in terms of section 401 (c). 

Section 401 (b) <1) of the Budget Act 
provides that: 

It is not in order in either the House of 
Representatives or the Senate to consider 
any bill or resolution which provides new 
spending authority described in subsection 
40l(c) (2) (C) (or any amendment which 
provides such new spending authority) 
which is to become effective before the first 
day of the fiscal year which begins during 
the calendar year in which such bill or 
resolution is reported. 

Since the provision applying the lower 
interest rates retroactively would be 
"new spending authority" effective be
fore October 1, 1979, and will be reported 
in calendar year 1979, it is subject to a 
point of order under section 40l<b> U>. 

Mr. President, it is possible for S. 918 
to be modh"led so as not to violate sec-
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tion 401, by elimination of the retroac
tive feature of the disaster loan interest 
rate reductions. However, such a modi
flc·ation would create a situation in 
which victims of disasters which oc
curred prior to last October 1 or after 
the effective date of the new legislation 
received subsidized loans, whereas others 
were required to pay interest at the 
Government's cost of money. 

In this instance, strict adherence to 
section 401 would result in a serious 
inequity not intended by the authors 
of the Budget Act. Therefore, I shall not 
raise a point of order, although I wish 
to establish for the RECORD the applica
bility of section 401 of the Budget Act 
to S. 918 as reported. 

Mr. President, I will close with some 
summaries of what happened in 1978 
when, on the basis of the interest rate 
treatment given to homes and small busi
nesses in the SBA disaster loan pro
gram, the program was opened to agri
cultural loans. At that time, widespread 
drought and the resulting strains in the 
agricultural credit markets brought 
pressure that resulted in crop damage 
being declared eligible for SBA disaster 
loans. 

As we now know, in consequence of 
those changes, SBA disaster loan volume 
shot up from an annual average of $200 
million to a record $2.5 billion by fiscal 
year 1978, with many of those loans as 
I described earlier in my statement in 
specific terms. 

Farmers Home emergency loan vol
ume also rose precipitously from an av
erage annual level of about $700 million 
to $3.4 billion in flscal 1978. 

That is a total of $5.9 billion for the 
two disaster loan programs, more than 
a sixfold increase that no one had an
ticipated, and that caused enormous 
problems for our efforts to reduce the 
Federal deficit and achieve a balanced 
budget. 

In my 5 years as chairman of the 
Budget Committee, I do not know of 
any program that has created greater 
risk of higher deficits and imbalances in 
the Federal budget than the temptation 
of this body to let its compassion get 
away from it when dealing with disasters 
around the country. It cost us almost $6 
billion in less than a 12-month period in 
1978 for yielding to that temptation. I 
hope we do not repeat the experience 
today. 

I thank the Chair very much. 
Several Senators addressed the Chair. 
Mr. STENNIS. Will the Senator yield 

me a half a minute? 
The PRESIDING OFFICER. The Sen

ator from Kentucky. 
Mr. HUDDLESTON. First, I commend 

the Senator from Maine for his eloquent 
way of indicating the difficulties that the 
committee was faced with in develop
ing the legislation we have before us at 
this time. 

Mr. President, I promised the Senator 
from Nebraska I would yield to him very 
briefly, and then to the Senator from 
Mississippi. 

Mr. WEICKER. Before the Senator 
yields, Mr. President, I ask unanimous 
consent that Jamie Cowie of Senator 

BoscHWITz' staff be given floor priv
ileges during consideration of S. 918. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Nebraska. 
Mr. EXON. Mr. President, I thank the 

Senator from Kentucky, the leader on 
this bill. 

I rise, Mr. President, to oppose the 
amendment that has been offered by my 
friend, the Senator from Mississippi. I 
support in toto the comments, generally, 
that have been made by the distin
guished chairman of the Budget Com
mittee, a committee of this body on 
which I serve. 

I will be very brief. It seems to me, 
while this is another one of those bills 
it is very difficult to stand up and oppose, 
those of us who are legitimately con
cerned about fiscal responsibility must 
take a stand somewhere and draw the 
line. 

If I wanted to waste the time of this 
body-and there has been a lot of wasted 
time here today-I might propose an 
amendment that we gave interest-free 
loans to those involved in disasters, or 
maybe we could pay them 1 percent or 
2 percent. 

The disaster loan program is very at
tractive the way it stands right now. As 
a Governor, I had to deal with all kinds 
of disasters in my State of Nebraska, 
and thank the Lord we had the help of 
the Federal Government when it was 
needed. But I suggest that if we need 
more money for the disaster loan pro
gram, we better appropriate it for spe
cific purposes, without going through the 
sham of reducing, unrealistically, an in
terest rate down to 1 percent. 

Mr. President, I hope the Senate will 
see flt to vote down this amendment. 

I thank my friend from Kentucky for 
yielding. 

The PRESIDING OFFICER. The Sen
ator from Mississippi. 

Mr. STENNIS. Mr. President, I will 
take less than 1 minute. 

Mr. President, in my inquiries here 
with several, I approached the Senator 
from Maine with the idea of his giving 
his personal attention to this problem, 
that this bill had to be cleared by his 
committee on the budget. I might have 
induced him to leave other duties this 
afternoon in order to give this matter 
the proper attention with a chance to 
bring it here tonight, rather than some
time in the future. 

I spoke to him then that I was talking 
about a bill that carried the interest rate 
that is in the committee bill. 

I feel obliged for that reason to sup
port his position here, which I shall do. 

I thank the Senator for yielding. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. WEICKER. I yield such time as he 

may need to the Senator from Okla
homa. 

Mr. BELLMON. I thank my friend 
from Connecticut. 

Mr. President, I will be very brief. As 
our chairman already said, Mr. Presi
dent, the Senate Budget Committee has 
been deeply concerned about the run
away spending under our disaster loan 

programs. In 1976, farmers were made 
eligible for SBA disaster assistance. 

I would like to say to the Members of 
the Senate that the Agriculture Com
mittee had, I think, a very good reason 
for doing what we did when we made 
farmers eligible. The reason was that tbe 
disaster program being supported by the 
SBA was an extremely liberal, generous 
program, and the farmers home pro
gram, which the Agriculture Committee 
had oversight over, was a much more 
responsible and conservative program. 

We required the credit elsewhere test. 
We were charging the cost of money to 
the Treasury for the :oans. We felt it was 
unfair to the rural people on one side 
of the city limits to be benefiting from 
a far less liberal program than the busi
ness community that was on the other 
side of the city limits. 

So, we moved to make them the same. 
The result is the cost went up, but 
with the result, I think, of making the 
Small Business Committee realize that 
this act was too liberal and now they 
have moved to tighten it up. 
· I commend the Senator from Ken
tucky for what he has done. 
· Mr. President, farmers, however, did 
not represent a significant portion of 
SBA's clientele until 1977. That year, 
the Small Business Act amendments au
thorized deeply subsidized 3-percent in
terest rates on SBA disaster loans. 
Around the same time, severe drought 
conditions hit many agriculture regions 
of our Nation and crop damage was 
declared eligible for SBA disaster loans. 
· Widespread drought conditions, heavi
ly subsidized interest rates and the 
availability of SBA disaster loans for 
crop damage were all underlying factors 
of the unprecedented loan volume in fl.s
eal year 1978. 

Mr. President, 3 weeks ago the Sen
ate approved the first budget resolution 
for fl.seal year 1980. The function 450, 
community and regional development, 
targets contained in that resolution are 
based on specific assumptions with re
gard to disaster spending. 

Those assumptions are: First, that in
terest rates on SBA disaster loans re
main equal to the Government's cost of 
borrowing, as now provided under cur
rent law; second, that unnecessary dup
lication between the farmers' home 
emergency loan and SBA disaster loan 
programs be eliminated by limiting dis
aster lending for crop damage to farm
ers' home; and third, that SBA disaster 
loans be restricted to those applicants 
who are unable to obtain credit else
where on reasonable terms. 

The bill before us today even without 
the Cochran amendment deviates from 
o':1r bu~get assumptions in three ways: 
First, it lowers interest rates on SBA 
disaster loans below the Government's 
cost of money, retroactive to October 1, 
1978; second, it institutes a "no credit 
elsewhere" test only on business disaster 
loans and uses this test, not as the de
terminant of eligibility but as the deter
minant. of tI?-e interest rate to be paid; 
and third, it continues SBA disaster 
lending for crop damage. 

However, the magnitude of the devia
tion is not great from a budget stand-
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point. For example, interest rate subsi
dies are only at 3 percent for individuals 
(not 1 percent) and the 3-percent rate 
only applies on the first $55,000. 

As a result, CBO estimates that fund
ing for the SBA disaster loan program 
could exceed the Senate's revised fiscal 
year 1979 second budget resolution by 
$100 million in budget authority and 
outlays. The potential overage in both 
fiscal years 1981 and 1982 could be $200 
million in budget authority and outlays. 
If we approve S. 918, these increases will 
need to be accommodated by finding re
ductions in other programs within the 
community and regional development 
function. 

The bill before us represents an ac
ceptable compromise, a positive response 
to the problems which have plagued our 
disaster lending policies in the past cou
ple years. 

I support the Small Business Commit
tee's effort to reduce the current dis
crepancies between the more liberal SBA 
program and the more restrictive farm
ers' home program. This will allow the 
bulk of agriculture disaster lending to be 
provided by farmers' home, as it appro
priately should be. Administration steps 
should be taken to assure that these 
loans are used only for the replacement 
and repair of disaster-destroyed prop
erty, and to assure that the "no credit 
elsewhere" test as the determinant of in
terest rates is strictly applied and 
enforced. 

Interest rates at the Government's cost 
of money or below represent a "sweet 
deal" in today's markets, a deal any 
smart businessman would take advan
tage of. A soon to be released GAO study 
points up numerous cases of abuse in this 
area. Senator MUSKIE has already dis
cussed some of the findings of this study. 

Another case cited is that of an attor
ney who earned over $84,000 in annual 
nonfarm income and obtained a $57,690 
farmers' home emergency loss loan. The 
attorney had a net worth of $983,100 in
cluding equity in 2,262 acres of land and 
current assets of $389,000. Loan funds 
were found to have been disbursed di
rectly to the borrower with no verifica
tion of use by FmHA. 

I would hope that both the SBA and 
farmers' home programs are carefully 
monitored to screen out such instances of 
abuse in the future. I would prefer to see 
borrowers able to obtain credit elsewhere 
be ineligible for Federal assistance. In the 
absence of this, I would at least hope the 
conferees on this bill accept the $500,000 
cap on business loans now favored by the 
House. 

In closing, I would like to reiterate a 
point made by Senator MusKIE. By mak
ing the lower interest rate provisions of 
this bill retroactive to October 1, 1978, 
the bill violates section 401 of the Budget 
Act. This is because the lower interest 
rate provisions would apply retroactively 
to existing loans made in connection 
with disasters occurring after October 1, 
1978, entitling some loanholders to a re
fund of excess interest paid. This consti
tutes "new spending authority" not sub
ject to appropriations action prior to 
obligations being incurred, as defined in 
section 401 <c> (2) (C) of the Budget Act. 

I will decline to raise a point of order 
against the bill. In this particular in
stance, I can see no purpose it would 
serve to do so. 

I will support the compromise position 
on disaster lending contained in S. 918. 

The amendment offered by Senator 
CocHRAN to reinstate deep interest rate 
subsidies of 1 percent on SBA home and 
pers'Dnal property loans represents bad 
policy in my view. 

Disaster assistance is a Government 
responsibility. It seems to be the Senate's 
view that Federal disaster assistance 
should be provided to anyone who has 
sustained a loss due to natural disaster, 
regardless of income level-that disaster 
victims should receive equal treatment 
from the Federal Government. There is 
a point, Mr. President, beyond which we 
exceed the bounds of reasonableness. 
One-percent loans in today's market are 
totally indefensible. They do nothing but 
open up the program to abuse by those 
who are seeking easy money.One-percent 
loans get widely publicized and stimu
late great demand for loans. They repre
sent virtually free money-direct grants 
to disaster victims. I urge my colleagues 
not to support the Cochran amendment. 
One-percent loans serve only to drive up 
program costs and invite abuse. 

Mr. President, I would like to simply 
express my opposition to the Cochran 
amendment because this will bring us 
back to the problem situation that caused 
this cost to soar to such insupportable 
heights. 

Mr. President, I realize the good inten
tions of the Senator from Mississippi, but 
we simply cannot afford this kind of leg
islation. I am forced to oppose the 
Cochran amendment. 

The PRESIDING OFFICER. The Sen
ator from Connecticut. 

Mr. WEICKER. Mr. President, I yield 
to the distinguished Senator from South 
Dakota. 

Mr. PRESSLER. Mr. President, I rise 
in strong support of the Cochran 
amendment. 

We loan money all over the world, to 
other countries and to citizens, at very 
low interest rates. We are very hesitant 
to do it for our own people. 

There have been problems cited by the 
distinguished chairman of the Budget 
Committee, but those are problems that 
can be resolved administratively. Good 
administration and ground rules would 
resolve those problems. But it seems that 
we have a most difficult time in giving 
money and good credit terms to our own 
people, while we are generous overseas. 

If we look at some of the loans we have 
made overseas, in virtually every part of 
the world, Communist and non-Commu
nist, and compare them to the difficulty 
we have in helping our own people in 
times of disaster-our farmers or our 
small businessmen-we realize that we 
sometimes are applying a double stand
ard against our own people, against our 
own economic development. 

Therefore, I support this amendment. 
Mr. HUDDLESTON. Mr. President, for 

all the reasons that have been enunciated 
for opposing this amendment, I move at 
this time that the amendment by the dis
tinguished Senator from Mississippi <Mr. 

COCHRAN) be laid on the table, and I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion to 
lay on the table the amendment of the 
Senator from Mississippi. On this ques
tion the yeas and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. BAYH), the 
Senator from Nevada (Mr. CANNON), the 
Senator from Louisiana <Mr. JOHNSTON), 
the Senator from Texas <Mr. BENTSEN), 
the Senator from Delaware <Mr. BIDEN), 
the Senator from California <Mr. CRAN
STON), the Senator from Alaska <Mr. 
GRAVEL), the Senator from Hawaii <Mr. 
INOUYE), the Senator from South Da
kota <Mr. McGOVERN), the Senator from 
North Carolina <Mr. MORGAN), the Sena
tor from Connecticut <Mr. RIBICOFF), 
and the Senator from Illinois <Mr. 
STEVENSON) are necessarily absent. 

I further announce that, if present, 
and voting, the Senator from North Car
olina <Mr. MORGAN) would vote "yea." 

Mr. STEVENS. I announce that the 
Senator from Arizona <Mr. GOLDWATER), 
the Senator from Illinois <Mr. PERCY), 
and the Senator from South Carolina 
<Mr. THURMOND) are necessarily absent. 

I further announce that the Senator 
from Vermont <Mr. STAFFORD) is absent 
due to illness. 

The PRESIDING OFFICER. Have all 
Senators voted? 

The result was announced-yeas 46, 
nays 38, as follows: 

[Rollcall Vote No. 100 Leg.] 
YEAS--46 

Baucus 
Bellmon 
Boren 
Bradley 
Bumpers 
Byrd, 

HarryF., Jr. 
Chiles 
Church 
Cohen 
Oulver 
Danforth 
Dole 
Domenic! 
Durkin 
Eagleton 

Exon 
Glenn 
Hart 
Hayakawa 
HolUngs 
Huddleston 
Jackson 
Javits 
Kennedy 
Leahy 
Levin 
Lugar 
Magnuson 
Matsunaga 
Metzenbaum 
Moynihan 

NAYS-38 
Armstrong Heflin 
Baker Heinz 
Boschwitz Helms 
Burdick Humphrey 
Byrd, Robert c. Jepsen 
Cha!ee Kassebaum 
Cochran Laxalt 
DeOoncini Long 
Duren berger Mathias 
Ford McClure 
Garn Melcher 
Hatch Packwood 
Hatfield Pressler 

Muskie 
Nelson 
Nunn 
Pell 
Proxmire 
Randolph 
Riegle 
Roth 
Schmitt 
Stennis 
Stone 
Talmadge 
Tsongas 
Weicker 
Williams 

Pryor 
Sar banes 
Sasser 
Schweiker 
Simpson 
Stevens 
Stewart 
Tower 
Wallop 
Warner 
Young 
Zorinsky 

NOT VOTING-16 
Bayh Gravel 
Bentsen Inouye 
Biden Johnston 
Cannon McGovern 
Cranston Morgan 
Goldwater Percy 

Ribicoff 
Stafford 
Stevenson 
Thurmond 

So the motion to lay on the table Mr. 
CocHRAN's amendment <UP No. 162) was 
agreed to. 
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Mr. WEICKER. Mr. President, I move 
to reconsider the vote by which the mo
tion to lay on the table the amendment 
of the Senator from Mississippi was 
agreed to. 

Mr. HUDDLESTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WEICKER. Mr. President, if I 
could get the attention of my colleagues, 
I wonder if we might ascertainr--

The PRESIDING OFFICER. Will the 
Senator suspend? I will help him. 

Will Senators take their seats? The 
Senator will withhold for just a moment. 
Senators take their seats. 

The Senator from Connecticut. 
Mr. WEICKER. Mr. President, I am 

trying to ascertain for the benefit of 
our colleagues what it is that lies ahead. 
I understand we have an amendment by 
the distinguished Senator from Pennsyl
vania which the committee is prepared 
to take. I also understand there is an 
amendment of the distinguished senator 
from South Dakota. 

Does the distinguished Senator intend 
to ask for the yeas and nays? 

Mr. PRESSLER. I do not know. 
Mr. WEICKER. Is there any other 

amendment? There is a committee 
amendment. I do not think, unless any 
other Senator cares to ask for it, that 
the yeas and nays will be asked for on 
final passage. 

Am I correct? I ask the distinguished 
Senator from Kentucky. 

Mr. HUDDLESTON. That is correct. 
Mr. WEICKER. I yield. 

UP AMENDMENT NO. 163 

(Purpose: To increase the FY 1979 a.uthoriza.
tlon level for the programs authorized by 
Title III of the Small Business Investment 
Act of 1958) 

Mr. HUDDLESTON. Mr. President, I 
send to the desk a committee amendment 
and ask that it be considered immedi
ately. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 
The Sena.tor from Kentucky (Mr. HUDDLES

TON). for himself and Mr. JOHNSTON, pro
poses an unprinted amendment numbered 
163. 

Mr. HUDDLESTON. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 24, between lines 10 and 11, insert 

the following: 
"Section 20(e) (5) of Public Law 95-89 (15 

USC 681) is a.mended to read as follows : 
"(5) For the programs authorized by Title 

III of the Small Business Investment Act of 
1958, the Administration ls authorized to 
make $47,000,000 in direct purchase of de
bentures and preferred securities and to make 
$198,000,000 in guarantees of debentures." 

Mr. HUDDLESTON. Mr. President, 
this amendment simply increases the au
thorization for the programs under title 
III of the Small Business Investment Act 
of 1958 by $25 million. The reason this 
increase is necessary is that the demand 
for Government matching funds under 

the MESBIC program has greatly exceed
ed the funds . previously authorized by 
Congress. I have been informed by the 
MESBIC industry that $8 million re
mains for disbursement under this pro
gram at the Small Business Administra
tion. Staff informs me that this total has 
been confirmed by the Small Business 
Administration. Against these available 
funds, the demand brought about by the 
investment of private funds in these mi
nority business investment corporations 
is approximately $25 million. 

Let me emphasize one critical point, 
Mr. President. I do not expect and will 
not support any supplemental appropri
ation to provide additional funds for this 
program. It is my understanding that 
the Small Business Administration 
will be able to reprogram funds from 
other programs to meet the demand for 
additional funds in fiscal year 1979. In 
the event that the Small Business Ad
ministration is unable to find funds 
available for reprograming, no additional 
funds will be disbursed in fiscal year 
1979 other than those funds currently 
appropriated. 

The 301 (d) SBIC <MESBIC) industry 
has a long and established record of 
supporting the acquisitions and startup 
of minority business enterprises. I re
spectfully recommend that the authori
zation level of the SBA be raised to $25 
million so that the efforts of this indus
try which represents a true private sec
tor/public sector partnership and a Fed
eral program that is working will not be 
frustrated merely for the lack of ade
quate Government funding. I note, in 
making this recommendation that the 
private sector funds are already available 
and that it is the Government funds that 
have fallen short. I support this increase 
in the authorization level of the SBA for 
the fallowing reasons: 

First. It is the policy of the President 
to increase minority participation in the 
American economic system. The 301 (d) 
SBIC program encourages minority eco
nomic participation while producing di
rect, advantageous social results. The 
301 Cd) SBIC program represents the 
direct injection of private capital into 
minority businesses along with Federal 
funds. This is a policy that must be 
encouraged. 

Second. There are currently over 100 
MESBIC's licensed and over 40 applica
tions pending. Already the pending ap
plications represent over $30 million of 
private sector funds waiting to be utilized 
when MESBIC's are licensed. Among 
those pending applications is a 301(d) 
SBIC to be financed by the National As
sociation of Broadcasters whose applica
tion represents an additional $7% mil
lion to help minorities enter the broad
cast field. Also, the Federal Home Loan 
Bank Board will finance a $5 million 
MESBIC to help minority savings and 
loan banks. Further, the Department of 
Transportation, through its Minority 
Business Resource Center is financing 
several MESBIC's to help invest in busi
nesses that will help restore our national 
railroad systeni. 

Third. The industry it.self already has 
over $65 million in private capital. The 
SBA authorization level is inadequate to 

handle the funding requests of already 
existing MESBIC's. The SBA is presently 
rationing its current level of leverage 
funds among an industry that has al
ready outgrown the leverage authoriza
tion. 

In today's money market the 301(d) 
SBIC or MESBIC's are the major source 
through which minority entrepreneurs 
can find the funds necessary to enter 
sophisticated markets. 

The present level of funding is too low. 
There will be new demands on this pro
gram, and it will prove to be woefully 
inadequate. There! ore, the need for an 
increase in SBA authorization is now 
painfully obvious, if we are to insure 
equal economic opportunity for all 
Americans. 

This amendment has been approved 
by both sides of the aisle, and I move its 
adoption. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Kentucky. 
<Putting the question.) 

The amendment was agreed to. 
UP AMENDMENT NO. 164 

(Purpose: To improve small business pa.rtlc
ipa.tion in Small Business Development 
Centers) 

The PRESIDING OFFICER. The Sen
ator from Pennsylvania. 

Mr. SCHWEIKER. Mr. President. I 
send an amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 
The Senator from Pennsylvania. (Mr. 

SCHWEIKER} proposes a.n unprinted amend
ment numbered 164. 

Mr. SCHWEIKER. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On Page 40, line 18, strike all following 

"business' thru and including Page 41, line 2 
and insert in lieu thereof the following: 

"A small business development center 
shall have-

"(A) a full-time staff director to ma.na.ge 
the program activities; 

"(B) access to business analysts to coun
sel, assist, and inform small business clients· 

"(C) access to technology transfer a.gent~ 
to provide state of a.rt technology to small 
businesses through coupling with national 
and regional technology data. sources· 

"(D) access to information spec1a.i1sts to 
assist in providing information searches and 
referrals for small businesses;" 

On Page 43, line 3 insert the following new 
subpara.gra.phs 

" ( 5) The assistance provided by Small 
Business Development Centers a.s described 
In this subsection may, to the extent prac
ticable and feasible, be provided by qualified 
small business vendors, including but not 
limited to, private management consultants, 
private consulting engineers, and private 
testing laboratories." 

.Mr. SCHWEIKER. Mr. President, I 
will be very brief. This amendment 
would encourage--

The PRESIDING OFFICER. Will 
the Senator suspend? I think the Sena
tor is entitled to be heard. Senators who 
want to continue with their conversa
tions please retire to the cloakroom. 
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The Senator may proceed. 
Mr. SCHWEIKER. My amendment 

would encourage and allow the private 
sector to provide management and tech
nical service for the small business com
munity through small business develop
ment centers. It simply gives small busi
nesses an oppartunity to participate in 
these small business development cen
ters. 

I had tried to clear this with both 
sides, and I hope it is acceptable to both 
sides. 

Mr. HUDDLESTON. The Senator 
from Pennsylvania's amendment has 
been perused by both sides. We think it 
is a commendable amendment and we 
have no objection to it on this side. 

Is that the situation on the other side 
of the aisle? It is. So, Mr. President, I 
move the adoption of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Pennsylvania. 
<Putting the question.) 

The amendment was agreed to. 
Mr. HUDDLESTON. Mr. President, 

that concludes the amendments I know 
of. 

Mr. COCHRAN. Mr. President, will the 
Senator yield for one brief statement? 

Mr. HUDDLESTON. I yield. 
Mr. COCHRAN. I thank the Senator 

for yielding. I had another amendment, 
Mr. President, which I was going to offer 
before my first one was treated so rudely 
by the leadership, which would have, in 
effect, reduced interest rates for busi
nesses and eliminated the credit-else
where test. But because of the vote on 
my previous amendment I am not offer
ing that amendment at this time. 

I just wanted to make that statement 
for the record. 

Mr. HUDDLESTON. I thank the dis
tinguished Senator from Mississippi. I 
likewise thank him for his consideration. 

Mr. PRESSLER. Mr. President, if I 
could join in those remarks, Senator 
BoscHWITZ and I were thinking of off er
ing an amendment on the credit-else
where test and some other changes. But 
we have become convinced by the distin
guished chairman of the committee, who 
makes very cogent arguments, and who 
pointed out what was in the House bill, 
and we will be submitting remarks, but 
we will not be offering the amendment at 
this time. 

Mr. HUDDLESTON. I thank the 
Senator. 

Mr. STENNIS. Mr. President, I rise in 
support of the pending bill. I am partic
ularly interested in those provisions 
which deal with interest rates on disaster 
loans. I believe they reflect a responsive 
and compassionate policy in trying to 
help those who have suffered cata
strophic losses as a result of natural 
disasters. 

My interest in the provisions of the 
bill which reduce interest rates on loans 
made for disaster purpases arises because 
of recent floods, storms, and natural dis
asters in Mississippi and elsewhere. 
Under existing law, the interest rate on 
disaster loans made by the Small Busi
ness Administration is based on the cost 
of money to the United States which 
makes these disaster loans carry a 7% 
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percent interest rate. The bill which is 
pending before us retroactively lowers 
interest rates on homeowner loans for 
disasters occurring on or after October l, 
1978, to 3 percent on the first $55,000 of 
assistance. Reductions are also made in 
the interest rate on disaster business 
loans. 

I believe, Mr. President, that the re
ductions in the interest rates which this 
bill propases are absolutely essential in 
existing circumstances. '!hey represent a 
humane understanding and considerate 
manner of offering needed assistance to 
help relieve human suffering. Many 
States and communities have recently 
suffered devastating losses and severe 
damage as a result of spring floods, 
storms, and tornadoes. I am concerned 
with all of the victims of these disasters, 
but, naturally, I am directly concerned 
with the plight and difficulties of my 
fellow Mississippians. 

The so-called Easter flood in Missis
sippi produced damage and devastation 
on a scale and a scope which literally 
staggers the imagination. These were 
not flash floods in the sense in which 
the water suddenly rises and quickly 
recedes. In many cases, the flood waters 
remained in residential and business 
areas for many days, thus magnifying 
and extending the resulting damage. The 
flood was estimated to be of a magni
tude which occurs only once every 500 
years. 

The destruction and damage was 
tremendous. The final money toll has not 
yet been finally determined, but certainly 
the damage to private and public prop
erty will exceed $1 billion. Damage was 
particularly heavy in and around our 
capital city of Jackson, but it was also 
heavy in many other communities along 
the Pearl, Tombigbee, Yazoo, and other 
streams and rivers. 

In many cases the damage to build
ings and residences was most severe. 
Some buildings were destroyed. Carpets 
and furnishings were ruined. The re
moval of silt and mud is an almost im
possible task. It is estimated that more 
than 6,000 homes were flooded and many 
of them made uninhabitable. These 
businesses and homes require major re
pairs. The walls and insulation must be 
removed, discarded and replaced. Cabi
nets and appliances were ruined in many 
cases. It will take weeks for the houses 
to dry. The sheetrock, wallboard, or 
plaster must be torn out, replaced, and 
repainted. Much work must be done at 
great expense-expense which the 
homeowner has already incurred once 
and is still paying on his existing 
mortgage. Many of the homes affected 
were moderate in cost while many others 
were very expensive. 

One of the most tragic aspects of this 
situation, Mr. President, is that many 
people had a substantial portion of their 
life savings tied up in their homes. Now 
it is gone. The psychological impact of 
such a massive flood upon these people 
is difficult to imagine. In the aftermath 
of the disaster, in addition to the per
sonal sense of loss, anguish, and frustra
tion, the flood victims are now facing 
harsh financial reality. 

Most of the homeowners had substan
tial mortgages. If they were recent pur
chasers, they were already paying inter
est rates of 9, 10, and 11 percent. Under 
existing law, they are faced with large 
second mortgages with Small Business 
Administration loans at interest rates of 
7% percent. This heavy indebtedness and 
crushing interest will be extremely bur
densome for most people and impossible 
for others. Many homeowners are con
fronted with the possibility that they may 
be forced to sell their homes and start 
over again. 

Therefore, Mr. President, I fully sup
port the provisions of this bill, which 
provide for interest of 3 percent per an
num on the first $55,000 of a disaster 
loan made by the Small Business Admin
istration and which reduce the interest 
on business loans. There is ample prece
dent for disaster loans being set at a 
level below the market rate. Between 
July l, 1976 and October 1, 1978, the rate 
was 1 percent on the first $10,000, 3 per
cent on the next $30,000 and market rate 
above $40,000. 

Mr. President, I commend the Com
mittee on Small Business for its consid
eration, compassion and understanding 
which caused it to recommenj a reduc
tion in the interest rate on SBA disaster 
loans. It would be difficult to explain to 
the people of Mississippi why the U.S. 
Government can give away and lend 
money at nominal rates to foreign gov
ernments, while at the same time disaster 
victims here in this country would have 
to bear the crushing burden of an addi
tional loan at 7% percent interest. I 
would not want to try to explain it to 
them. 

The committee has recognized that it 
is one of the basic functions of the 
Government to come to the aid of citi
zens when disaster strikes. I commend 
them for it. 

I want to reiterate my strong support 
for the disaster loan provisions of this 
bill. Certainly this will not and cannot 
fully compensate the victims of the Mis
sissippi floods and the other natural 
disasters around the country. However, 
it will reduce the burden. It will give the 
victims an opportunity for a new start. 
It is reasonable and humane and I 
strongly urge that it be passed by the 
Senate. 

Mr. KENNEDY. Mr. President, I want 
to voice my strong support for this leg
islation, and commend Senator NELSON 
and the members of the committee for 
their efforts on behalf of small business. 

The importance of small business to 
the Nation's economy cannot be over
stated. Small business firms employ well 
over half of the privat.e sector work force 
and contribute 43 percent of our gross 
national product. These same firms have 
been responsible for more than half of 
the major technological innovations 
made in the United States, and studies 
show that the bulk of new jobs are 
created by new and expanding small 
business firms. 

Yet, the small business community is 
encountering serious difficulties. The 
committee report points out, for example, 
that some 400,000 small firms went out 
of business last year alone, and that the 
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share of industrial assets held by small 
business is declining. 

The cause of this decline is clear. The 
small business person has become over
whelmed by an increasingly hostile busi
n~ climate. The lack of capital, in
creasing costs, and, complex Government 
regulation have all made it more diffi
cult for small business to compete and 
survive in the marketplace. 

More than ever before, small busi
ness needs a well-coordinated program 
of management and technical assistance 
to cope with an increasingly complex 
business environment. Title II of this 
bill establishes a program to meet this 
need. This title authorizes the creation 
of small business development centers 
<SBDC) designed to POOl the resources of 
universities and colleges to assist small 
firms. 

In Massachusetts, some 20 institutions 
of higher education have pledged to par
ticipate in such a center to be adminis
tered by the School of Business Adminis
tration of the University of Massachu
setts. The Governor of Massachusetts 
has lent his strong support to the estab
lishment of an SBDC in the Common
wealth, and the Stat.a legislalture is pre
pared to appropriate the necessary State 
matching funds. 

Small businesses in Massachusetts and 
throughout the country will find these 
centers a major new source of valuable 
management and technical assistance. It 
is a creative concept which deserves our 
support, and I look forward to final en
actment of this legislation. 
• Mr. DOLE. Mr. President, I cancer
tainly understand and appreciate the 
problems of those who fall victims of 
physical disasters. I think we should be 
responsive to their needs. 

S. 918, mandates significant changes in 
the SBA disaster loan program which 
will serve to eliminate duplicative fea
tures of existing FmHA programs. Under 
this bill, homeowners who are hardest 
hit by such physical disasters will receive 
loans at a subsidized interest rate of 3 
percent. That rate is 5 Y2 percent below 
the current cost of money to the Federal 
Government and 7 percent below cost on 
a loan from the private sector assuming 
a loan could be obtained at 10 percent. 
Mr. President, S. 918, represents a re
sponsible compromise with a combina
tion of programmatic changes and mod
erately reduced interest rates. This com
promise, I might add, is supported by the 
authorizing committees of both Houses 
and the Administration. 

SUBSIDY AMENDMENT 

Mr. President, because I am firmly 
convinced the SBA should be able to 
respond to the needs of those who suffer 
from physical disasters, quickly and ef
fectively, I support the committee lan
guage as contained in the bill. The com
mittee language, which is the result of 
much debate, not only maintains the 
ability to assist those in need, but will 
also serve to reduce program abuses. 

Mr. President, I urge my colleagues to 
support the committee language con
tained in the bill and oppose any amend
ments which would produce deeper subsi-

dies and unreasonably low interest rates 
or eliminate the reforms which are 
needed to insure .the focus of this meas
ure on those it was intended to serve.• 

The PRESIDING OFFICER. Are there 
further amendments? If not, the ques
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be read a third 
time, and was read the third time. 

The PRESIDING OFFICER. The bill, 
having been read the third time, the 
question is, Shall the bill pass? <Put
ting the question.) 

The bill <S. 918), as amended, was 
passed as follows: 

s. 918 
Be it enacted by the Senate afJ_cl House 

of Representatives of the United States of 
America in Congress assembled, 
TITLE I-AUTHORIZATIONS AND MIS

CELLANEOUS AMENDMENTS 
PART A-PROGRAM LEVELS AND 

AUTHORIZATIONS 

SEC. 101. Section 20 o! the Small Business 
Act is a.mended by adding at the end thereof 
the following new subsections: 

"(h) The following program levels a.re au
thorized for fiscal year 1980: 

" ( 1) For the programs authorized by sec
tion 7(a) of this Act, the Administration is 
authorized to make $50,000,000 in direct and 
immediate participation loans, a.nd $3,200,-
000,000 in deferred participation loans. 

"(2) For the programs authorized by sec
tion 7(h) of this Act, the Administration is 
authorized to make $22,000,000 in direct and 
immediate participation loans and $11,000,000 
in guaranteed loans. 

"(3) For the programs authorized by sec
tion 7 (i) of this Act, the Administration is 
authorized to make $65,000,000 in direct and 
immediate participation loans and $70,000,-
000 in guaranteed loans. 

" ( 4) For the programs authorized by sec
tion 7(1) of this Act, the Administration is 
authorized to make $30,000,000 in direct and 
immediate participation loans and $30,000,000 
in guaranteed loans. 

" ( 5) For the programs authorized by sec
tions 501, 502, a.nd 503 o! the Small Busi
ness Investment Act of 1958, the Adminis
tration is authorized to make $50,000,000 in 
direct a.nd immediate participation loans, a.nd 
$100,000,000 in guaranteed loans a.nd guaran
tees of debentures. 

"(6) For the programs authorized by title 
III of the Small Business Investment Act of 
1958, the Administration is authorized to 
make $50,000,000 in direct purchases of de
bentures and preferred securities a.nd to ma.ke 
$190,000,000 in guarantees o! debentures. 

"(7) For the programs authorized by pa.rt 
B o! title IV of the Small Business Invest
ment Act of 1958, the Administration is au
thorized to enter into guarantees not to ex
ceed $1,900,000,000. 

"(8) For the programs authorized by sec
tions 7(b) (3) through 7(b) (9) a.nd 7(g) o! 
this Act, the Administra.tion is authorized to 
enter into $60,000,000 in loans, guarantees, 
and other obligations or commitments. 

"(9) For the programs authorized by sec
tions 404 and 4:05 of the Small Business In
vestment Act of 1958, the Administration is 
authorized to enter into guarantees not to 
exceed $100,000,000. 

"(10) There are hereby authorized to be 
appropriated such sums as m!l.y be necessary 
and appropriate for the carrying out of the 
provisions and purposes, including adminis
trative expenses, of sections 7(b) (1) and 
7(b) (2) of this Act; and there are author
ized to be transferred from the disaster loan 
revolving fund such sums as may be neces· 
sary a.nd appropriate !or such administrative 
expenses. 

"(i) There are authorized to be appro
priated to the Administration for fiscal year 
1980, $677,453,000 to carry out the programs 
referred to in subsection (h), paragraphs 
(1) through (9). Of such sum, $441,000,000 
shall be available for the purpose of carry
ing out the programs referred to in subsec
tion (h), paragraphs (1) through (7); 
$6,000,000 shall be available for the purpose 
of carrying out the provisions of section 412 
of the Small Business Investment Act of 
1958; $4,000,000 shall be available for the 
purpose of carrying out the provisions of 
section 403 of the Small Business Invest
ment Act of 1958; and $194,453,000 shall be 
available for salaries and expenses of the 
Administration, of which a.mount-

.. ( 1) $11,315,000 shall be available for pro
curement assistance, of which amount no 
less than $300,000 shall be used to employ 
ten additional certificate of competency 
specialists, no less than $900,000 shall be 
used to employ thirty additional procure
ment center representatives and no less than 
$450,000 shall be used to employ fifteen ad
ditional subcontra.ctl,ng specialists; 

"(2) $2 ,800,000 shall be available for tech
nical assistance, of which amount no less 
than $1,200,000 shall be used to develop anc! 
maintain twelve technology assists.net- cen
ters which shall have direct or indirect ac
cess to a minimum of thirty technology data 
banks to define the technological problems 
or needs of small businesses by searching 
such technology data banks or other sources 
to locate, obtain and interpret the appro
priate technology for such small businesses, 
and no less than $772,000 shall be used to 
pay for the continued development of a pro
curement automated source system; 

"(3) $19,346,000 shall be available !or 
management assistance, o! which amount 
no less than $5,279,000 shall be used !or 
SCORE/ ACE program costs, no less than 
$3,835,000 shall be used for small business 
institute program costs, no less than $1,-
611,000 shall be used for management as
sistance program development costs, and no 
less than $1,000,000 shall be used to develop 
and implement a small business export de
velopment program and to employ no less 
than seventeen staff people for the Office of 
International Trade, ten o! whom shall serve 
as export development specialists with each 
of the Administration's regional offices be
ing assigned one such specialist; 

"(4) $8,000,000 shall be available !or 
economic research a.nd analysis and advocacy, 
of which a.mount no less tha.n $2,898,000 shall 
be used to employ sixty-nine staff people !or 
the Office of the Chief Counsel for Advocacy 
to carry out those functions prescribed. by 
Public Law 94-305, no less than $1,500,000 
shall be used to develop an external small 
business data bank and small business index. 
no less than $1,000,000 shall be used to un
dertake studies associated with issues affect
ing the whole of the small business sector, 
and no less than $500,000 shall be used to 
research small business problems within in
dustries undergoing dislocation a.nd stress 
and to recommend solutions for such prob
lems; 

"(5) $24,897,000 shall be available !or the 
omce of Minority Small Business and OS.pi
ta.I Ownership Development, of which 
amount no less than $12,000,000 sha.11 be 
used to carry out those functions prescribed 
by section 7 (j) of this Act; 

"(6) $8,034,000 shall be available for pro
gram evaluation a.nd data management with 
priority given to the development of an auto
mated internal Administration management 
data. base, to the enhancement o! the Ad
ministration's document tracking system, to 
the installation of terminals in Administra
tion field offices, and to the development of 
an indicative small business data base com
prised of names and addresses and related 
information, of which a.mount no less than 



May 16, 1979 CONGRESSIONAL RECORD- SENATE 11573 
$1,000,000 shall be used to pay for develop
ment of such indicative small business data 
base; and 

"(7) $8,000,000 shall be available for 
matching grants to Small Business Develop
ment Centers, and an additional $500,000 
shall be available for the administration of 
the small business development center pro
gram; and 

"(8) not to exceed $200,000 shall be avail
able for a study, the purpose of which shall 
be to define and describe the forest products 
industry and, in particular, to define and de
scribe that portion of the forest products 
industry which consists of small businesses, 
to identify the trends and conditions affect
ing the survival of small businesses as a 
viable portion of the forest products indus
try, and to propose actions and programs to 
assist and promote a broadly based, non
concentrated, healthy forest products indus
try. In conducting the-study and investiga
tion pursuant to the preceding sentence, par
ticular attention should be given to the 
analysis and review of, and recommendations 
with respect to, reasons for failure among 
firms within the forest products industry. 

"(J) The Administrator may transfer no 
more than 10 percent of each of the total 
levels for salaries and expenses authorized in 
paragraphs (1) through (7) of section 20(i) 
of this Act: Provided, however, That no pro
gram level authorized in such para.graphs 
may be increased more than 20 per centum by 
any such transfers. 

"(k) The following program levels are 
authorized for fiscal year 1981: 

" ( 1) For the programs authorized by sec
tion 7(a) of this Act, the Administration is 
authorized to make $50,000,000 in direct and 
immediate participation loans, and $3,520,-
000,000 in deferred participation loans. 

"(2) For the programs authorized by sec
tion 7(h) of this Act, the Administration is 
authorized to make $25,000,000 in direct and 
immediate participation loans and $12,000,-
000 in guaranteed loans. 

"(3) For the programs authorized by sec
tion 7(i) of this Act, the Administration is 
authorized to make $71,500,000 in direct and 
immediate participation loans and $77,000,-
000 in guaranteed loans. 

"(4) For the programs authorized by sec
tion 7(1) of this Act, the AdmJnistration is 
authorized to make $30,000,000 in direct 
and immediate participation loans and $33,-
000,000 in guaranteed loans. 

"(5) For the programs authorized by sec
tions 501, 502, and 503 of the Small Business 
Investment Act of 1958, the Administration 
is authorized to make $55,000,000 in direct 
and immediate participation loans and $110,-
000,000 in guaranteed loans and guaran
tees of debentures. 

"(6) For the programs authorized by title 
III of the Small Business Investment Act of 
1958, the Administration is authorized to 
make $55,000,000 in direct purchase of de
bentures and preferred securities, and to 
make $209,000,000 in guarantees of deben
tures. 

"(7) For the programs authorized by part 
B of title IV of the Small Business Invest
ment Act of 1958, the Administration ls au
thorized to enter into guarantees not to 
exceed $2,090,000,000. 

"(8) For the programs authorized by sec
tions 7(b) (3) through 7(b) (9) and 7(g) of 
this Act, the Administration is authorized to 
enter into $66,000,000 in loans guarantees, 
and other obligations or commitments. 

"(9) For the programs authorized by sec
tion 404, and 405 of the Small Business In
vestment Act of 1958, the Administration is 
authorized to enter into guarantees not to 
exceed $110,000,000. 

"(10) There are hereby authorized to be 
appropriated such sums as may be necessary 
and appropriate !or the carrying out of the 
provisions and purposes, including admin
\strative expenses, of sections 7(b) (1) and 

7(b) (2) of this Act; and there are author
ized to be transferred from the disaster loan 
revolving fund such sums as may be neces
sary and appropriate for such administra
tive expenses. 

"(l) There are authorized to be appro
priated to the Administration for fiscal year 
1981, $850,100,000 to carry out the programs 
referred to in subsection (k), paragraphs (1) 
through (9). Of such sum, $521,000,000 shall 
be available for the purpose of carrying out 
the programs referred to in subsection (k), 
paragraphs (1) through (7); $63,000,000 shall 
be available for the purpose of carrying out 
the provisions of section 412 of the Small 
Business Investment Act of 1958; $4,000,000 
shall be available for the purpose of carry
ing out the provisions of section 403 of the 
Small Business Investment Act of 1958; and 
$224,100,000 shall be available for salaries 
and expenses of the Administration of which 
amount-

"(l) $12,446,000 shall be available for pro
curement assistance; 

"(2) $3,080,000 shall be available for tech
nical assistance, of which amount no less 
than $1,320,000 shall be used to develop and 
maintain twelve technology assistance cen
ters which shall have direct or indirect 
access to a minimum of thirty technology 
data banks to define the technological prob
lems or needs of small businesses by search
ing such technology data banks or other 
sources to locate, obtain and interpret the 
appropriate technology for such small busi
nesses; 

"(3) $20,180,000 shall be available for man
a.aement assistance, of which amount no less 
than $5,806,000 shall be used for SCORE/ 
ACE program costs, no less than $4,218,000 
shall be used for small business institute pro
gram costs, no less than $1,772,000 shall be 
used for management assistance program de
velopment costs, and no less than $1,100,000 
shall be used to implement the small busi
ness export development program and to em
ploy no less than seventeen staff people for 
the Office of International Trade, ten of 
whom shall serve as export development spe
cialists with each of the Administration's 
regional offices being assigned one such spe
cialist; 

"(4) $8,800,000 shall be available for eco
nomic research and analysis and advocacy, 
of which amount no less than $3,187,000 shall 
be used to employ at least sixty-nine staff 
people for the Office of the Chief Counsel for 
Advocacy to carry out those functions pre
scribed in Public Law 94-305, no less than 
$1,650,000 shall be used to develop an ex-

. ternal small business data bank and small 
business index, no less than $1,100,000 shall 
be used to undertake studies associated with 
issues affecting the whole of the small busi
ness sector, and no less than $550,000 shall be 
used to research small business problems 
within industries undergoing dislocation and 
stress and to recommend solutions for such 
problems; 

"(5) $27,386,000 shall be available for the 
Office of Minority Small Business and Capital 
Ownership Development, of which amount 
no less than $13,200,000 shall be used to 
carry out those functions prescribed by sec
tion 7 (j) of this Act. 

"(6) $8,837,000 shall be available for pro
gram evaluation and data management with 
priority given to the development of an auto
mated internal Administration management 
data base, to the enhancement of the Admin
istration's document tracking system, to the 
installation of terminals in Administration 
field offices and to the development of an 
indicative small business data base com
prised of names and addresses and related 
information, of which amount no less than 
$1,000,000 shall be used to pay !or develop
ment of such indicative small business data 
base; and 

"(7) $18,000,000 shall be available !or 
matching grants to Small Business Develop-

ment Centers, and an additional $550,000 
shall be available !or the administration o! 
the small business development center 
program. 

"(m) The Administrator may transfer no 
more than 10 percent of each of the total 
levels for salaries and expenses authorized in 
paragraphs (1) through (7) of section 20(1) 
of this Act: Provided, however, That no level 
authorized in such paragraphs may be in
creased more than 20 per centum by any 
such transfers. 

"(n) There are authorized to be appro
priated to the Administration for fiscal year 
1982, $20,000,000 which shall be available for 
matching grants to Small Business Develop
ment Centers, and an additional $605,000 
which shall be available for the Administra
tion of the small business development 
center program.". 
THE PROGRAMS AUTHORIZED BY TITLE m OF THE 

SMALL BUSINESS INVESTMENT ACT OF 1958 

SEC. 102. Section 20 (e) (5) of Public Law 
95-89 (15 U.S.C. 681) is amended to read as 
follows: 

"(5) For the programs authorized by title 
III of the Small Business Investment Act of 
1958, the Administration is authorized to 
make $47,000,000 in direct purchase of de
bentures and preferred securities and to 
make $198,000,000 in guarantees of deben
tures.". 
PART B--MrSCELLANEOUS AND TECHNICAL 

AMENDMENTS 

AVAILABILITY OF UNEXPENDED FUNDS 

SEc. 110. Section 20(a) of the Small Busi
ness Act is amended to read as follows: 

"For fiscal years 1979, 1980, 1981, and 1982 
there are hereby authorized to be appropri
ated such sums as may be necessary and ap
propriate to carry out the provisions and 
purposes of this Act other than those for 
which appropriations are specifically author
ized. All appropriations whether specifically 
or generally authorized shall remain avail
able until expended.". 

ENERGY SHORTAGE LOANS 

SEc. 111. Section 7(b) (8) of the Small 
Business Act is amended by inserting after 
"energy-producing resources," the follow
ing: "including, but not limited to, a short
age of coal or other energy-producing re
source caused by a strike, boycott, or em
bargo, unless such strike, boycott, or em
bargo is directly against such small business 
concern,". 

DISASTER LOAN INTEREST RATES 

SEC. 112. (a) Section 7(b) (1) of the Small 
Business Act is amended by striking the 
semicolon at the end thereof and adding 
the following: ": Provided, That, except as 
otherwise provided, no financial assistance 
shall be extended to a business concern pur
suant to this paragraph unless the Adminis
tration determines that such concern is un
able to obtain sufficent credit elsewhere at 
reasonable rates and terms, taking into con
sideration prevamng private rates and terms 
in the community in or near where the con
cern transacts business !or similar purposes 
and periods of time;". 

(b) The first undesignated paragraph of 
section 7(b) of such Act ls further amended 
by striking the phrase "the average annual 
interest rate on all interest-bearing obliga
tions of the United States then forming a 
part of the public debt as computed at the 
end of the fiscal year next preceeding the 
date of the loan and adjusted to the near
est one-eighth of 1 per centum plus one
quarter of 1 per centum:" and inserting in 
lieu thereof "the current average market 
yield on outstanding marketable obligations 
of the United States with remaining periods 
to maturity comparable to the average ma
turities of such loans, plus not to exceed 
1 per centum, as determined by the Adminis
trator, and adjusted to the nearest one
elghth of 1 per -centum:". 
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(c) The first undeslgnated paragraph of 
section 7 ( b) of such Act is further amended: 

(1) by inserting after the figure "$40,000" 
the following: "; and with respect to a 
disaster occurring on or after October l, 
1978, shall be 3 per centum on the first 
$55,000 of such loan"; and 

(2) by inserting after the phrase "shall be 
3 per centum." the following new sentence: 
"The interest rate on the Administration's 
share of all other loans made pursuant to 
paragraph (1) of this subsection, with re
spect to a disaster occurring on or after Octo
ber 1, 1978, shall be-

" (A) if the business concern is unable 
to obtain credit elsewhere pursuant to para
graph (1) of this subsection, the rate pro
vided for in section 324 of the Consolidated 
Fa.rm and Rural Development Act for appli
cants under such Act who a.re unable to ob
tain sumcient credit elsewhere; or 

"(B) if the business concern is able to ob
tain sumcent credit elsewhere pursuant to 
paragraph (1) of this subsection, the rate 
provided for in this paragraph: Provided, 
That five years after such loan is first ap
proved, and every two years thereafter for 
the term of the loan, if the Administration 
determines that the borrower is able to ob
tain a loan from non-Federal sources at 
reasonable rates and terms for loans of simi
lar purposes and periods of time, the bor
rower will, upon request by the Administra
tion, apply for and accept such loan in suf
ficient amount to repay the Administra
tion.". 

SEc. 113. (a.) Section 324 of the Consoli
dated Farm and Rural Development Act is 
amended by striking out the first sentence 
in subsection (a) and inserting in lieu 
thereof the following: "Loans made or in
sured under this subtitle shall be at rates 
of interest as follows: 

" ( 1) with respect to loans or portions of 
loans up to the amount of the applicant's 
actual loss caused by the disaster, (A) if 
the applicant is unable to obtain sumcient 
credit elsewhere to finance the applicant's 
actual needs at reasonable rates and terms, 
taking into consideration prevailing private 
and cooperative rates and terms in the com
munity in or near which the applicant re
sides for loans for similar purposes and pe
riods of time, the interest rate shall be a 
rate prescribed by the Secretary not in ex
cess of 5 per centum per annum, and (B) 
if the applicant is able to obtain sumcient 
credit elsewhere, the interest rate shall be 
the rate prescribed by the Secretary, but 
not in excess of the current average market 
yield on outstanding marketable obligations 
of the United States with remaining pe
riods to maturity comparable to the average 
maturities of such loans, plus not to ex
ceed 1 per centum, as determined by the 
Secretary, and adjusted to the nearest one
eighth of 1 per centum; and 

"(2) with respect to loans or portions of 
loans exceeding the amount of actual loss 
caused by the disaster, the interest rate shall 
be that prevailing in the private market for 
similar loans, as determined by the 
Secretary.". 

(b) Section 321 of the Consolidated Farm 
and Rural Development Act ls amended by 
striking out in the first sentence all that 
follows after "with the assistance of such 
loan" through the end of the sentence and 
inserting in lieu thereof a period. 

(c) Section 18 of the Small Business Act 
is amended by striking "industries," and in
serting in lieu thereof "industries: Provided, 
That an agricultural enterprise shall not 
be eligible for loan assistance under para
graph (1) of section 7(b) to repair or re
place property other than residences and/or 
personal property unless it is declined for 
or would be declined for emergency loan 

assistance from the Farmers Home Admin
istration under section 321 of the Consoli
dated Farm and Rural Development Act,". 

INVESTMENT OF IDLE FUNDS 

SEc. 114. The last sentence of section 412 
of the Small Business Investment Act of 
1958 is repealed. 

SEc. 115. Section 405 of the Small Business 
Investment Act of 1958 is amended by adding 
at the end thereof the following: "Moneys 
in the fund not needed for the payment of 
current operating expenses or for the pay
ment of claims arising under this part may 
be invested in bonds or other obligations of, 
or bonds or other obligations guaranteed a.s 
to principal and interest by, the United 
States; except that moneys provided a.s capi
tal for the fund shall not be so invested.". 

PRODUCT DISASTER LOANS 

SEc. 116. Section 7(b) (4) of the Small 
Business Act is amended by striking "unde
termined" and inserting in lieu thereof 
"other". 

DEVELOPMENT COMPANY DEBENTURES 

SEc. 117. {a) Title V of the Small Business 
Investment Act of 1958 is amended by add
ing at the end thereof the following new 
section: 

"DEVELOPMENT COMPANY DEBENTURES 

"SEc. 503. (a) (1) Except as provided in 
subsection ( b) • the Administration may 
guarantee the timely payment of all princi
pal and interest as scheduled on any deben
ture issued by any qualified State or local 
development company. 

"{2) Such guarantees may be made on 
such terms and conditions as the Adminis
tration may by regulation determine to be 
appropriate. 

"(3) The full faith and credit of the 
United States is pledged to the payment of 
all a.mounts guaranteed under this subsec
tion. 

"(4) Any debenture issued by any State or 
local development company with respect to 
which a guarantee is made under this sub
section, may be subordinated by the Admin
istration to any other debenture, promissory 
note, or other debt or obligation of such 
company. 

"(b) No guarantee may be made with re
spect to any debenture under subsection 
(a) unless-

" ( 1) such debenture is issued for the pur
pose of ma.king one or more loans to small 
business concerns, the proceeds of which 
shall be used by such concern for the pur
poses set forth in section 502; 

"(2) necessary funds for making such 
loans are not available to such company 
from private sources on reasonable terms; 

"(3) the interest rate on such debenture 
is not less than the rate of interest deter
mined by the Secretary of the Treasury for 
purposes of section 303 (b) ; 

"(4) the aggregate amount of such de
benture does not exceed the amount of loans 
to be made from the proceeds of such de
benture (other .than any excess attribut
able to the administrative costs of such 
loans); 

"(5) the amount of any loan to be made 
from such proceeds does not exceed an 
amount equal to 50 per centum of the cost 
of the project with respect to which such 
loan is made; and 

"(6) the Administration approves each 
loan to be made :?rom such proceeds. 

"(c) The Administration may impose r.n 
additional charge for administrative ex
penses with respect to each debenture for 
which payment of principal and interest is 
guaranteed under subsection (a). 

" ( d) For purposes of this section, the term 
•qualified State or local development com
pany• means any State or local development 
company which, as determined by the Ad
ministra. tion, has-

"(l) a full-time professional 11tafI, 
" (2) professional management ability 

(including adequate accounting, legal, and 
business-servicing ab111ties), and 

"(3) a board of directors, or membership, 
which meets on a regular basis to make 
management decisions for such company, 
including decisions relating to the making 
and servicing of loans by such company.". 

(b) The table of contents of the Small 
Business Investment Act of 1958 is amended 
by inserting after the item relating to sec
tion 502 the following new item: 
"Sec. 503. Development company deben

tures.". 
REGULAR BUSINESS LOAN REFORM 

SEc. 118. (a.) Section 5(b) (7) of the Small 
Business Act is amended to read as follows: 

"(7) in addition to any powers, funct!ons, 
privileges and immunities otherwise vested 
in him, take any and all actions (including 
the procurement of the services of attorneys 
by contract in any otnce where an attorney 
or attorneys are not or cannot be econom
ically employed full time to render such 
services), when he determines such actions 
are necessary or desirable in making, serv
icing, compromising, modifying, liquidating, 
or otherwise dealing with or realizi.11g on 
loans made under the provisions of this Act; 
and he may authorize participating lending 
institutions, in his discretion pursuant to 
regulations promulgated by him, to take 
such actions on his behalf, including, but 
not limited to the determination of eligi
b111ty and creditworthiness, and loan moni
toring, collection and liquidation;". 

(b) Effective October 1, 1981, section 7(a) 
of the Small Business Act is amended by-

( 1) striking the phrase "and such loans 
may be made or effected either directly or 
in cooperation with banks or other lending 
institutions through agreements to partici
pate on an immediate or deferred basis." and 
inserting in lieu thereof "and such loans 
may be made directly."; 

(2) striking subpa.ragraphs (2) and (3) 
in their entirety; and 

(3) striking subparagraph (4) (A) and in
serting in lieu thereof: 

"(A) No loan ma.de or effected under this 
subsection shall exceed $350,000.". 

SURETY BOND GUARANTEE 

SEC. 119. Section 411(c) of the Small Busi
ness Investment Act of 1958 ls amended to 
read as follows: 

"(c) Any guarantee or agreement to in
demnify under this section shall obligate the 
Administration to pay to the surety a sum 
not to exceed ( 1) in the case of a. breach of 
contract, 90 per centum of the loss incurred 
and paid by the surety as the result of the 
breach; or (2) in a case in which (b) applies. 
the amount determined under (b) .". 

PROCUREMENT SYSTEMS 

SEc. 120. Section 15(c) of the Small Busi
ness Act is amended to read as follows: 

"(c) Public and private organizations and 
individuals eligible for assistance under sec
tion 7(h) of this Act shall be eligible to par
ticipate in programs authorized by this sec
tion.". 

SEc. 121. (a.) (1) The first sentence of sec
tion 15(d) of the Small Business Act is 
amended by inserting "small business" be
fore "concerns". 

(2) The last two sentences of subsection 
(d) of section 15 of such Act are repealed. 

{b) Subsections (e} and (f) of section 15 
of such Act a.re amended to read as follows: 

" ( e) In carrying out small business set
aside programs, departments, agencies, and 
instrumentalities of the executive branch 
shall award contracts, and encourage the 
placement of subcontracts for procurement 
to the following in the manner and in the 
order stated: 

" ( 1) concerns which are small buslnes& 
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concerns and which are located in labor sur
plus areas, on the basis of a total set-aside. 

"(2) concerns which are small business 
concerns, on the basis of a total set-aside. 

"(3) concerns which are small business 
concerns and which are located in a labor 
surplus area, on the basis of a partial set
aside. 

"(!) After priority is given to the small 
business concerns specified in subsection (e), 
priority shall also be given to the awarding 
of contracts and the placement of subcon
tracts, on the basis of a total set-aside, to 
concerns which-

.. ( 1) are not eligible under subsection ( e) ; 
"(2) are not small business concerns; and 
"(3) will perform a substantial proportion 

of the production on those contracts and 
subcontracts within areas of concentrated 
unemployment or underemployment or with
in labor surplus areas.". 

(c) Section 15 of such Act ls further 
amended by adding at the end thereof a new 
subsection as follows: 

"(m) In carrying out labor surplus areas 
and small business set-aside programs, the 
Administration shall, with respect to each 
award or contract or class of award or con
tract, identify to the contracting procure
ment agency, concerns (including small 
business concerns) which are located in labor 
surplus areas.". 
TO REVISE THE DUPLICATION OF BENEFITS PRO

VISIONS APPLICABLE TO SMALL BUSINESS AD
MINISTRATION DISASTER LOANS 

SEC. 122. Section 7(b) of the Small Busi
nP.ss Act is amended by adding at the end 
thereof the following: 

"A State grant made on or after Janu
ary 1, 1979, shall not be considered compensa
tion for the purpose of applying the provi
sions of subsection (b) of section 315 of 
Public Law 93-288 (42 U.S.C. 5155) to a 
disaster loan under paragraph (1) (2), or (4) 
of this subsection.". 

TITLE II-SMALL BUSINESS 
DEVELOPMENT CENTERS 

SHORT TITLE 

SEc. 201. This title may be cited as the 
"Small Business Development Center Act of 
1979". 

PROGRAM AUTHORIZATION 

SEC. 202. The Small Business Act ls 
amended by redesignating section 21 as sec
tion 30 and by inserting the following new 
section: 

"SEC. 21. (a) The Congress finds that
"(l) small business concerns rarely have 

access to useful and practical advice, infor
mation, and services of the types which are 
available to large business concerns or 
through the Department of Agriculture ex~ 
tension service, to farmers and agricultural 
business concerns; 

"(2) small businesses would benefit from 
having a local, single source of assistance 
which would interpret, analyze, and counsel 
on matters such as management, marketing, 
product development, manufacturing tech
nology development and exchange, finance, 
government regulations and policies and 
ot~er similar problem or policy areas; ~nd 

(3) private sector consultants and ex
perts and academic institutions are aware of 
local small business problems and are better 
equipped than the Federal Government to 
develop and establish management and tech
nical assistance programs designed to aid 
small business concerns in such local com
munities. 

"(b) It ls the purpose of this section to 
expand the small business sector, to stimu
late economic diversity, and to foster com
petition by encouraging the development of 
small business development centers through 
a grant program giving States wide flexibility 
In developing and establishing centers to aid 

in the development and growth of existing 
and new small business concerns. 

"(c) (1) The Administration is authorized 
to make grants to States (herein referred 
to as 'applicant') to assist any State govern
ment or any agency thereof, any regional en
tity, any public or private institution of 
higher education, including but not limited 
to any land-grant college or university, any 
college or school of business, engineering, 
commerce, or agriculture, community col
lege or junior college, or to any entity formed 
by two or more of the above entities to de
velop and operate State small business de
velopment centers which may undertake 
studies, research, and counseling concerning 
the managing, financing, and operation of 
small business enterprises; provide techno
logical assistance, technical and statistical 
information for small business enterprises; 
provide delivery or distribution of such 
services and information; and provide access 
to business analysts who can refer small 
business concerns to available experts. 

"(2) The Administration shall require, as a 
condition to any grant (or amendment or 
modification thereof) made to an applicant 
under this section, that an additional 
amount (excluding any fees collected from 
recipients of such assistance) equal to the 
amount of such grant be provided from 
sources other than the Federal Government: 
Provided, That the additional amount shall 
not include any amount of indirect costs or 
in kind contributions paid for under any 
Federal program, nor shall such indirect 
costs or in kind contributions exceed 50 per 
centum of the non-Federal additional 
amount: Provided further, That no State 
small business development center shall re
ceive a grant which would exceed its pro rata 
share, based upon the population to be 
served by the small business development 
center compared to a total population of all 
participating States, of the amount au
thorized to be appropriated for such pur
pose in each of fl.seal years 1980, 1981, and 
1982, but in no event shall such center re
ceive less than $250,000. 

"(d) (1) During fiscal years 1980, 1981, and 
1982 financial assistance shall not be made 
available to any applicant if approving such 
assistance would be inconsistent with a 
plan for the area involved which has been 
adopted by an agency recognized by the State 
government as authorized to do so and 
approved by the Administration in accord
ance with the standards and requirements 
established pursuant to this section. 

"(2) An applicant may apply to partici
pate in the program by submitting to the 
Administration for approval a plan naming 
those authorized in subsection (c) to par
ticipate in the program, the geographic area 
to be served, the services that it would pro
vide, the method for delivering services, a 
budget, and any other information and as
surances the Administration may require to 
insure that the applicant will carry out the 
activities eligible for assistance. The Admin
istration is authorized to approve, condi
tionally approve, or reject a plan or combi
nation of plans submitted. In all cases, the 
Administration shall review plans for con
formity with the plan submitted pursuant 
to paragraph (1) of this subsection, and 
with a view toward providing small business 
with the most comprehensive and coordinat
ed assistance in the region, State, or part 
thereof to be served. 

"(3) At the discretion of the Administra
tion, the Administration ls authorized to 
permit a small business development center 
to provide advice, information, and assist
ance, as described in subsection (e), to small 
businesses located outside the State, but 
only to the extent such businesses are lo-
cated within close geographical proximity to 
the small business development center as 
determined by the Administration. ' 

"(e) (1) A State small business develop
ment center shall assist small businesses in 
solving probleins concerning operations, man
ufacturing, engineering, technology exchange 
and development, personnel administration, 
marketing, sales, merchandising, finance, ac
counting, business strategy development, 
and other disciplines required for SffiQjll busi
ness growth and expansion, innovation, in
creased productivity, and management im
provement, and for decreasing industry eco
nomic concentrations. 

"(2) A State small business development 
center shall provide services as close as pos
sible to small businesses by estaiblishlng ex
tension services and utilizing satellite loca
tions when necessary and not duplicative. To 
the extent possible, it also shall make full 
use o! other Federal and State government 
programs that are concerned with aiding 
small businesses. A small business develop
ment center shall have-

"(A) a full-time staff director to manage 
the program activities; 

"(B) access to business analysts to coun
sel, assist, and inform small business client; 

"(C) access to technology transfer agents 
to provide state-of-art technology to small 
businesses through coupling with national 
and regional technology data sources; 

"(D) access to information specialists to 
assist in providing information searches and 
referrals for small businesses; 

"(E) access to part-time professional spe
cialists to conduct research or to provide 
counseling assistance whenever the need 
arises, and 

"(F) access to laboratory and adaptive en
gineering facilities. 

"(3) Services provided by a State small 
business development center shall include, 
but shall not be limited to-

.. (A) furnishing one-to-one individual 
counseling to small businesses; 

" ( B) assisting in technology transfer, re
search, and coupling from existing sources to 
small business concerns; 

"(C) maintaining current information 
concerning Federal, State, and local regula
tions that affect small businesses and counsel 
small businesses on methods o! compliance. 
Counseling and technology development 
shall be provided when necessary to help 
small businesses find solutions for comply
ing with environmental, energy, health, 
safety, and other Federal, State, and local 
regulations; 

"(D) coordinating and conducting re
search into technical and general small busi
ness probleins for which there are no ready 
solutions; 

"(E) providing and maintaining a com
prehensive library that contains current in
formation and statistical data needed by 
small businesses; 

"(F) maintaining a working relationship 
and open communications with the financial 
and investment communities, legal associa
tions, local and regional private consultants, 
and local and regional small business groups 
and associations in order to help address the 
various needs of the small business commu
nity; 

"(G) conducting indepth surveys for local 
small business groups in order to develop 
general information regarding the local econ
omy and general small business strengths 
and weaknesses in the locality· 

"(H) maintaining lists of' local and re
gional private consultants to whom small 
businesses can be referred· 

"(I) continuing to upg~ade and modify its 
services, as needed, in order to meet the 
changing and evolving needs of the small 
business community; and 

"(J) utillzlng private local and regional 
consultants and testing laboratories when 
appropriate and applicable. 

"(4) A small business development center 
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is authorized to compensate local and re
gional private consultants for services pro
vided to small businesses on behalf of such 
small business development center. 

" ( 5) The assistance provided by Small 
Business Development Centers as described 
in this subsection may, to the extent prac
ticable and feasible, be provided by qualified 
small business vendors, including but not 
limited to, private management consultants, 
private consulting engineers, and private 
testing laboratories. 

"(f) Regional small business development 
centers may be established to support State 
small business development centers when 
the Administration, with the advise of the 
Board, determines a need for providing as
sistance and information on technical or 
specialized problems such as. but not lim
ited to high technology transfer and utiliza
tion and regional data acquisition that may 
require capital intensive research and which 
transcend State boundaries. Regional small 
business development centers shall be pro
vided a specific charter and staff according to 
the services they will be expected to pro
vide. Their assistance shall be available to 
all State small business development centers 
participating in the program. 

"(g) Laboratories operated and funded by 
the Federal Government are authorized and 
directed to cooperate with the Administra
tion in developing and establishing programs 
to support the small business development 
centers by making fac111ties and equipment 
available; providing experiment station ca
pabilities in adaptive engineering; provid
ing library and technical information proc
essing capabilities; and providing profes
sional staff for consulting. The Administra
tion is authorized to reimburse the labora
tories for such services. 

"(h) The National Science Foundation and 
innovation centers supported by the Na
tional Science Foundation are authorized 
and directed under this section to cooperate 
with small business development centers 
participating in this program. The National 
Science Foundation shall report annually on 
the performance of such centers with rec
ommendations to the Administration and the 
Congress on how such innovation centers 
can be strengthened and expanded. The Na
tional Science Foundation shall include in 
its report to Congress information on the 
ab111ty of innovation centers to interact with 
the Nation's small business community and 
recommendations to the Administration on 
continued funding. 

"(i) The National Aeronautics and Space 
Administration and industrial application 
centers supported by the National Aero
nautics and Space Administration are au
thorized and directed under this section to 
cooperate with small business development 
centers participating in this program. The 
National Aeronautics and Space Administra
tion shall report annually on performance of 
such centers with recommendations to the 
Administration and the Congress on how 
such industrial application centers can be 
strengthened and expanded. The National 
Aeronautics and Space Administration shall 
include in its report to Congress informa
tion on the ability of industrial application 
centers to interact with the Nation's small 
business community and recommendations 
to the Administration on continued funding. 

"(J) The Administrator shall appoint a 
Deputy Associate Administrator for Manage
ment Assistance who shall report to the Asso
ciaite Administrator for Management Assist
ance and who shall serve without regard to 
the provisions of title 5, United States Code, 
governing appointments in the competitive 
service, and without regard to chapter 51, 
and subchapter III of chapter 53 of such title 
relating to classification and General Sched
ule pay rates, but at a rate not less than 
the rate of GS-17 of the General Schedule. 

"(k) The sole responsib111ty of the Deputy 
Associate Administrator for Management 
Assistance shall be to administer the small 
business development center program. Duties 
of the position shall include, but are not 
limited to, recommending the annual pro
gram budget, reviewing the annual budgets 
submitted by each applicant, establishing 
appropriate funding levels therefor, select
ing applicants to participate ln this program 
under this section, implementing the provi
sions of this section, maintaining a clearing
house to provide for the dissemination and 
exchange of information between small busi
ness development centers, concluding agree
ments with federally supported laboratories 
and centers and Federal agencies to provide 
technology assistance for this program, and 
conducting audits of recipients of grants 
under this section. The Deputy Associate 
Administrator for Management Assistance 
shall confer with and seek the advice and 
counsel of the Board in carrying out the re
sponsibilities described in this section. 

" (l) (1) There is established a National 
Small Business Development Center Advi
sory Board (herein referred to as 'Board') 
which shall consist of nine members ap
pointed from civ111a.n life by the Adminis
trator and who shall be persons of outstand
ing qualifications known to be fammar and 
sympathetic with small business needs and 
problems. No more than three members shall 
be from the academic .:?ommunity or their 
affiliates and six shall be from small busi
nesses or associations representing small 
business. 

" ( 2) The Board shall elect a Chairman 
and advise, counsel, and confer with the 
Deputy Associate Administrator for Manage
ment Assistance in carrying out the duties 
described in this section. The Boa.rd shall 
meet at least quarterly and at the call of the 
Chairman of the Board. Each member of the 
Board shall be entitled to be compe.nsated at 
the rate not in excess of the per diem equiv
alent of the highest rate of pay for individ
uals occupying the position undP.r GS-18 of 
the General Schedule for each day engaged 
in activities of the Board and shall be en
titled to be reimbursed for expenses as a. 
member of the Board. 

"(m) (1) Each State small business de
velopment center shall establish a.n advisory 
board the members of which shall be 
appointed by the Governor. No more than 
one-third of the members of such board 
shall be from the academic community or 
their affiliates and no less than two-thirds 
of the members of such board shall be from 
small businesses or associations represent
ing small business. 

"(2) Ea.ch State small business develop
ment center advisory board shall elect a 
chairman and advise, counsel, and confer 
with the director of the State small busi
ness development center on all policy mat
ters pertaining to the operation of the small 
business development center, including who 
may be eligible to receive assistance from, 
and how local and regional private consult
ants may participate with, the small busi
ness development center. 

" (n) The Administration, with the advice 
of the Board, shall establish a plan for evalu
ation of the small business development 
center program which may include the re
taining of an independent concern to con
duct such an evaluation. The evaluation 
shall be both quantitative and qualitative 
and shall determine-

" ( 1) the impact of the small business de
velopment center program on small busi
nesses, including local and regional private 
consultants, and the socioeconomic base of 
the regions served; 

"(2) the multidisciplinary resources the 
small business development center program 
was able to coordinate to assist small busi
nesses; and 

" ( 3) the extent to which various types of 
small businesses engaged in such areas as 
manufacturing, reta111ng, wholesaling and 
services have been assisted by the small busi
ness development center program. 
For the purpose of th.is evaluation, the 
Administration is authorized to require any 
small business development center or party 
receiving assistance under this section to 
furnish it with such information a.nnua.Uy 
or otherwise as It deems appropriate. Such 
evaluation shall be completed and submitted 
to the Senate Select Committee on Small 
Business and the Committee on Small Busi
ness of the House of Representatives by 
January, 1982.". 

FUNDING RESTRICTION 

SEC. 203. Section 7(d) (1) of the Small 
Business Act is amended to read as follows: 

"(d) (1) The Administration shall not 
fund any small business development center 
program, or any variation thereof, except as 
authorized in section 21 of this Act.". 

PROGRAM REPEAL 

SEc. 204. This title is repealed effective 
October 1, 1982. 
TITLE III-SMALL BUSINESS ECONOMIC 

POLICY 
SHORT TITLE 

SEC. 301. This title may be cited as the 
"Small Business Economic Policy Act of 
1979". 

DECLARATION OF SMALL BUSINESS ECONOMIC 
POLICY 

SEc. 302 (a) For the purpose of preserv
ing and promoting a competitive free enter
prise economic system, Congress hereby de
clares that it is the continuing policy and 
responsibility of the Federal Government to 
use all practical means and to take such ac
tions as are necessary, consistent with its 
needs and obligations and other essential 
considerations of national policy, to Imple
ment and coordinate all Federal department, 
agency, and instrumentality policies, pro
grams, and activities in order to: foster the 
economic interests of small businesses; in
sure a. competitive economic climate condu
cive to the development, growth, and expan
sion of small businesses; establish incen
tives to assure that adequate capital and 
other resources at competitive prices are 
available to small businesses; reduce the 
concentration of economic resources and ex
pand competition; and provide an opportu
nity for entrepreneurship, inventiveness, and 
the creation and growth of small businesses. 

(b) Congress further declares that the 
Federal Government is committed to a policy 
of utilizing all reasonable means, consistent 
with the overall economic policy goals of the 
Nation and the preservation of the competi
tive free enterprise system of the Nation, to 
establish private sector incentives that will 
help assure that adequate capital at competi
tive prices is available to small businesses. To 
fulfill this policy, departments, agencies, and 
instrumentalities of the Federal Government 
shall use all reasonable means to coordinate, 
create, and sustain policies and programs 
which promote investment in small busi
nesses, including those Investments which 
expand employment opportunities and which 
foster the effective and efficient use of hu
man and natural resources in the economy of 
the Nation. 

STATE OF SMALL BUSINESS 

SEc. 303 (a) The President shall transmit 
to the Congress not later than January 20 o! 
each year a Report on Small Business and 
Competition which shall-

( 1) examine the current role of small busi
ness in the economy; 

(2) present current and historical data on 
production, employment, investment, and 
other economic variables, for small business 
in the economy as a whole and for small 
business In each sector of the economy; 
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(3) identify economic trends which will or 

may affect the small business sector and the 
state of competition; 

( 4) examine the effects on small business 
and competition of policies, programs, and 
activities of Federal departments, agencies, 
and instrumentalities, identify problems gen
erated by such policies, programs, and activi
ties, and recommend legislative and adminis
trative solutions to such problems; and 

( 5) recommend a program for carrying out 
the policy declared in section 302 of this Act, 
together with such recommendations for leg
islation a.s he may deem necessary or 
desirable. 

(b) The President may transmit from time 
to time to the Congress reports supplemen
tary to the Report on Small Business and 
Competition, each of which shall include 
such supplementary or revised recommenda
tions as he may deem necessary or desirable 
to achieve the policy declared in section 
302 of this Act. 

( c) The Report on Small Business and 
Competition and all supplementary reports 
shall, when transmitted to the Congress, be 
referred to the Senate Select Committee on 
Small Business and the Committee on Small 
Business of the House of Representatives. 

SPECIAL ASSISTANT FOR SMALL BUSINESS 
SEC. 304. The President ls authorized to 

designate a Special Assistant to the President 
for Small Business who shall serve in the 
White House Office of the Executive Office 
of the President and who shall perform the 
following duties: 

( 1) assist and advise the President in the 
preparation of the Report on Small Business 
and Competition; 

(2) gather and publish timely and author
itative information, in cooperation and coor
dination with the Administrator of the Small 
Business Administration, concerning the po
sition of small business in the economy and 
economic developments and economic trends, 
both current and prospective, which do or 
may affect small business and competition; 
to analyze and interpret such information 
in light of the policy declared in section 
302 of this Act for the purpose of determin
ing whether such developments or trends are 
lnterferring or are likely to interfere with 
the achievement of such policy objectives; 
and to compile and submit to the President 
and Congress studies relating to such devel
opments and trends; 

(3) appraise the various programs and 
activities of the Federal Government as they 
affect small business and competition in the 
light of the policy declared in section 302 
of this Act for the purpose of determining 
the extent to which such programs and activ
ities are contributing, and the extent to 
which they are not contributing, to the 
achievement of such policy, and to make 
recommendations to the President with re
spect thereto; 

(4) determine and evaluate the avall
abillty of capital, labor, management, and 
technical resources to small business; deter
mine and evaluate emerging trends in the 
availabillty of such resources to small busi
ness; assess Federal Government policies and 
programs and other economic circumstances 
which affect small business in order to de
termine their impact on the availab111ty 
and cost of capital and other resources for 
small business; a1~d make recommendations 
to the President with respect thereto; 

(5) develop and recommend to the Presi
dent national economic policies to foster and 
promote small business and competition and 
to maintain and increase the strength of 
sma.11 business in each economic sector; and 

(6) make and furnish such studies, re
ports, and recommendations with <respect to 
matters of Fede<r·al Government economic 
policy and legislation whloh affect small 
business and competition as the President 
may request. 

TITLE IV-SMALL BUSINESS ECONOMIC 
RESEARCH AND ANALYSIS 

SEC. 401. The Small Business Act ls amend
ed by redeslgnatlng subsection 4 (b) as sec
tion 4 ( b) ( 1) and inserting thereafter the 
following: 

"(2) The AdminlstTator also shall be re
sponsible for-

" (A) establishing and maintaining an ex
ternal small business economic data base for 
the purpose of providing the Congress and 
the Administration information on the 
economic condition and the expansion or 
contra.ction of the small business sector. 
To that end, the Administrator shall pub
lish on a regular basis national small busi
ness economic indices and, to the extent 
feasible, regional small business economic 
indices, which shall include, but need not 
be limited to, data on-

" ( i) employment, layoffs, and new hires; 
"(ii) number of business establishments 

and the types of such establishments such 
as sole proprietorships, corporations, and 
partnerships; 

"(111) number of business formations a.nd 
failures; 

"(iv) sales and new orders; 
"(v) -back orders; 
"(vi) investment in plant and equipment; 
"(vii) changes in inventory a.nd rate of 

inventory turnover; 
"(vili) sources and amounts of capital in

vestment, including debt, equity, and inter
nally generated funds; 

"(ix) debt to equity ratios; 
"(x) exports; 
"(xi) number and dollar amount of merg

ers and acquisitions by size of acquiring and 
acquired fl.rm; and 

"(xii) concentration ratios; and 
"(B) publishing annually a report giving 

a comparative analysis and interpretation of 
the historical trends of the small business 
sector as reflected by the data acquired pur
suant to paragraph (A) of this subsection.'. 

SEC. 402. Section 634(e) (1) of title 15 of 
the United States Code ls amended by in
serting ", step ten," between "GS-15" and 
"of". 

SEC. 403 Section 5315 of title 5 of the 
United States Code ls amended by adding 
the following new para.graph: 

"(128) Chief Counsel for Advocacy, Small 
Business Administration.". 

SEC. 404. In consultation with the Admin
istrator of the Small Business Administra
tion and the Bureau of the census, the Board 
of Governors of the Federal Reserve System, 
the Comptroller of the Currency, and the 
Federal Deposit Insurance Corporation shall 
conduct such studies of the credit needs of 
small business as may be appropriate to de
termine the extent to which such needs are 
being met by commercial banks and shall 
report the results of such studies to the 
Congress by October 1, 1980, together with 
their views and recommends. tlons as to the 
feasibility and cost of conducting periodic 
sample surveys, by region and nationwide, of 
the number and dollar amount of commer
cial and industrial loans extended by com
mercial banks to small business. Reports 
shall when transmitted to the Congress, be 
referred to the Senate Select Committee on 
Small Business and the Committee on Small 
Business of the House of Representatives. 
TITLE V-WHITE HOUSE CONFERENCE 

ON SMALL BUSINESS 
SHORT TITLE 

SEC. 501. This title may be cited as the 
"White House Conference on Small Business 
Act". 

AUTHORIZATION OF CONFERENCE 
SEC. 502. (a) The President shall call and 

conduct a White House Conference on Small 
Business (hereinafter referred to as the "Con
ference") not later than June 30, 1980, to 
carry out the purposes described in section 
()03 of this title. 

(b) Participants in the Conference and 
other interested individuals and organiza
tions are authorized to conduct conferences 
and other activities at the regional and State 
levels prior to the date of the Conference, 
subject to the approval of the Administra
tor of the Small Business Administration, 
and shall direct such conferences and activi
ties toward the consideration of the purposes 
of the Conference described in section 503 of 
this title in order to prepare for the confer
ence. 

PURPOSE OF CONFERENCE 
SEc. 503. The purpose of the Conference 

shall be to increase public awareness of the 
essential contribution of small business; to 
identify the problems of small business, in
cluding new, small, and family enterprises; 
to examine the status of minorities and wom
men as small business owners; and to develop 
such specific and comprehensive recommen
dations for executive and legislative action 
as may be appropriate for maintaining and 
encouraging the economic viabillty of small 
business and, thereby, the Nation. 

CONFERENCE PARTICIPANTS 
SEc. 504. In order to carry out the purposes 

specified in section 503 of this title, the Con
ference shall bring together individuals con
cerned with issues relating to small business: 
Provided, That no small business concern 
representative may be denied admission to 
any State or regional meeting. 

PLANNING AND ADMINISTRATION 
OF CONFERENCE 

SEc. 505. (a) All Federal departments, 
agencies, and instrumentalities are autho
rized and directed to provide such support 
and assistance as may be necessary to facili
tate the planning and administration of the 
Conference. 

(b) In carrying out the provisions of this 
title, the Administrator of the Small Busi
ness Administration-

( 1) shall provide such financial and other 
assistance as may be necessary for the or
gani2'ation and conduct of conferences at the 
regional and State levels as authorized un
der section 502 (b) of this t.itle; 

(2) shall provide for the preparation of 
background materials for use by participants 
in the Conference, as well as by participants 
in regional and State conferences; and 

(3) is authorized to make grants to, and 
enter into contracts with, public agencies, 
private organi7 ations, and academic institu
tions to carry out the provisions of this title. 

(c) (1) The President is authorized to ap
point and compensate an executive director 
and such other directors and personnel for 
the Conference as he may deem advisable, 
without regard to the provisions of title 5, 
United States Code, governing appointments 
in the competitive service, and without re
gard to the provisions of chapter 51 and sub
chapter II! of chapter 53 of such title relat
ing to classification and General Schedule 
pay rates. 

(2) Upon reauest by the executive director, 
the heads of the executive and military de
partments are authorized to detail employees 
to work with the executive director in plan
ning and administering the Conference with
out regard to the provisions of section 3341 
of title 5 United States Code. 

REPORTS REQUIRED 
SEc. 506. Not more than one year from the 

date on which the Conference is convened, 
a final report of the Conference shall be sub
mitted to the President a.nd the Congress. 
The report shall include the findings and 
recommendations of the Conference as well 
as proposals for any legislative action neces
sary to implement the recommendations of 
the Conference. The final report of the Con
ference shall be available to the public. 

FOLLOWUP ACTIONS 
SEc. 507. The Small Business Administra

tion shall report to the Congress annually 
during the three-year period following the 
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submission of the final report of the Confer
ence on the status and implementation of 
the findings and recommendations of the 
Conference. 

AVAll.ABILITY OF FUNDS 

SEC. 508. (a) There are hereby authorized 
to be appropriated such sums a.s may be 
necessary to carry out the provisions of this 
title. Such sums as are appropriated to carry 
out the provisions of this title shall remain 
available until expended. 

(b) No funds appropriated to the Small 
Business Administration shall be made avail
abel to carry out the provisions of this title 
other than funds appropriated pursuant to 
this section. Any funds remaining unex
pended at the termination of the Conference 
shall be made available to the Administrator 
of the Small Business Administration to carry 
out the provisions of section 20 of the Small 
Business Act. 

TITLE VI-EMPLOYEE OWNERSHIP 
SEc. 601. This title may be cited as the 

"Small Business Employee Ownership Act". 
SEC. 6-02. The Congress finds and declares 

that-
( 1) employee ownership of firms has been 

shown to be a successful means of organiz
ing an enterprise and that employee-owned 
firms are likely to have greater productivity 
rates, better long-range prospects, greater 
employee and management job satisfaction, 
and broader distribution of the company's 
profits and equity than similar nonemployee
owned firms; 

(2) employee ownership of firms provides 
a means for preserving jobs and business ac
tivity where they would otherwise be lost 
due to company closings, liquidations, or 
relocations; 

(3) employee ownership of firms provides 
a means of keeping a small business small 
when it .might otherwise be sold to a con
glomerate or other large enterprise; 

(4) employee ownership of firms provides 
a means for creating a new small business 
from the sale of a subsidiary of a large busi
ness, when such a subsidiary would otherwise 
be closed, liquidated, relocated, or sold to 
another large business; 

(5) unemployment insurance programs, 
welfare payments, and job creation programs 
a.re less desirable and more costly for both 
the Government and program beneficiaries 
than loan programs to maintain employment 
in firms that would otherwise be closed, liq
uidated, or relocated; 

(6) the continued closing of small busi
nesses or the sale of small businesses to con
glomerates represents an undesirable and 
anticompetitive trend toward economic con
centration; 

(7) the slow growth in productivity in the 
United States contributes to inflation and 
balance-of-payments deficits; 

(8) the present concentration of capital 
ownership has created too great a disparity 
between the very wealthy few and the low
and moderate-income majority; and 

(9) by making and guaranteeing loans to 
employee stock ownership trusts or other 
employee organizations, the Small Business 
Administration could provide feasible and 
desirable methods for the transfer of all or 
part of a company's ownership to employees 
by aiding employee organizations in purchas
ing small business concerns that would 
otherwise be closed, liquidated, or relocated, 
or in purchasing subsidiaries of companies 
which would otherwise be closed, liquidated, 
or relocated, and would, if independently 
owned, be small businesses. 

SEC. 603. The purposes of this title are-
( 1) to include as small business concerns 

any employee-owned company which would 
otherwlse be defined as a small business con
cern under the Small Business Act, or any 
employee organization, or employee stock 
ownership plan, established for the purpose 
of purchasing a. business which, when pur-

chased, would otherwise be defined as a small 
business concern under the Small Business 
Act, and to make such employee-owned 
firms or employee organizations eligible for 
all assistance available to small busi1.ess con
cerns as provided in the Small Business Act; 

(2) to assure that a small business using 
an employee stock ownership plan which 
qualifies under the specifications as set 
forth in this title can obtain assistance from 
the Small Business Administration through 
an employee stock ownership trust; and 

(3) to assure that the Small Business 
Administration guarantees loans to em
ployee-owned firms, to employee organiza
tions or employee stock ownership plans 
seeking to buy their firms, on the same 
basis as the Administration guarantees loans 
to other small businesses under section 7(a.) 
of the Small Business Act and that such 
assistance is made available by the Small 
Business Administration on the basis of a 
firm's reasonable prospects for success as an 
employee-owned firm. 

SEC. 604. Section 7 of the Small Business 
Act is amended by adding at the end thereof 
the following: 

"(m) (1) As used in this subsection, the 
term-

" (A) 'employee organization' means any 
organization organized for the purpose of ac
quiring the company or subsidiary of the 
company for which the organization's mem
bers work, and which represents employees 
of a company which is a small business con
cern under this Act as presently consti
tuted or, if the company is a subsidiary of 
another company, which would be a small 
business concern under this Act if inde
pendently owned; 

"(B) 'employee' means a full-time em
ployee of a small business concern who has 
worked for the company at least thirty days 
prior to the application by an employee orga
nization or an employee-owned firm for 
assistance under this subsection; 

" (C) 'employee stock ownership plan' or 
'ESOP' means a plan described in section 
4975(e) (7) of the Internal Revenue Code of 
1954; 

"( D) 'employee stock ownership trust• or 
'ESOT' means a trust which forms part of an 
employee st ock ownership plan; and 

"(E) 'expiration date of the assistance' 
means the date on which a loan, the repay
ment of which is guaranteed by the Admin
istration under this Act, is fully repaid. 

"(2) (A) The Administration is authorized 
to make all assistance available under this 
section available to employee organizations, 
employee-owned small business concerns, 
and employee stock ownership trusts which 
meet the requirements of this subsection. 

"(B) Assistance to employ.~e-owned small 
business concerns shall be made available 
under subsection (a) of this section on the 
same basis as such assistance is made avail
able to other small business concerns, except 
as otherwise specifically provided in this 
subsection. 

" (C) Assistance to an employee stock own
ership plan maintained by a small business 
concern shall be made available under sub
section (a) of t his section on the same basis 
as such assistance is made available to a 
small business concern which does not main
tain such a plan , if-

"(i) the concern which maintains the plan 
guarant ees to the Administration that it 
will provide to the plan such funds as may 
be necessary for the repayment of the obli
gation incurred by the plan; 

"(ii) the trustee of the ESOT of the plan 
establishes to the satisfaction of the Ad
ministration that-

" (I ) the funds acquired by the ESOP with 
the assistance of the Administration will be 
used solely for or in connection with, the 
purchase of qualifying employer securities 

(within the meaning of section 4975(e) (8) 
of the Internal Revenue Code of 1954); 

" (II) no part of those funds Will be used 
to acquire employer securities of any other 
corporation or otherwise to provide financing 
for any other enterprise; and 

" (iii) participants in the ESOP will have 
a nonforfeitable right to all employer secu
rities acquired by the ESOP with funds ob
tained as a result of the assistance made 
available under this subsection not later 
than the expiration date of the assistance. 

"(3) A loan to an employee organization 
or to an ESOP may be guaranteed as pro
vided in this subsection only if the purpose 
of the loan is to finance the purchase of 
stock issued by a small business concern 
which employs the members of the organiza
tion or the participants in the ESOP, or the 
purchase of stock issued by a subsidiary con
cern which, if independently owned, would 
be a small business concern and which em
ploys such members or participants, if-

" (A) the small business concern or sub
sidiary would otherwise be closed, liquidated, 
relocated, or purchased by a large business 
or if the owner of the concern or subsidiary 
and such members or participants agree to 
a transfer of ownership to the employees; 

"(B) at the time the employee organiza
tion or the ESOP submits an application to 
the Administration for the guarantee of a 
loan , the organization or ESOP also submits 
a copy of a plan for the acquisition of the 
concern or subsidiary which provides that-

" ( i) all employees of the concern or sub
sidiary will be offered an opportunity to 
participate in the ownership plan, and that 
employees who are included in a unit of 
employees covered by an agreement which 
the Secretary of Labor finds to be a col
lective bargaining agreement between em
ployee representatives and the employer Will 
be included in such an offering, unless the 
labor organization representing such em
ployees specifically requests, in writing, ex
clusion of the employees covered by the 
agreement from participation in the plan; 

"(ii) at least 15 per centum of the total 
stock or other asset value of the firm Will 
be owned by at least 51 per centum of 
the employees by the expiration date of the 
assistance, or as soon thereafter as is con
sistent with the requirements of section 
40l(a) of the Internal Revenue Code of 
1954; 

"(iii) any employee who is an owner
employee (within the meaning of section 
40l(c) (3) of the Internal Revenue Code of 
1954). or a managerial employee, will have 
completed at least one year of service with 
the employer (within the meaning of sec
tion 410(a) (3) of such Code) before he is 
permitted to become a participant in the 
plan; 

"(iv) where stock is distributed, partic
ipants in the plan Will have a nonforfeitable 
r'ight to such stock not later than the 
expiration date of the assistance, and that-

" ( 1) in the case of an ESOP, the stock 
will meet the requirements of section 409 
A(e) of the Internal Revenue Code of 1954, 
and 

"(II) in the case of an employee organi
zation, the stock will meet the require
ments of section 4099A(e) (2) of such Code 
(without regard to whether the employer 
has a registration-type class of secruities); 

" ( v) the concern may repurchase stock 
being sold by employees leaving the firm 
or make stock available to new employees; 

" (vi) there will be periodic reviews of the 
mode of company organization and the role 
employee owners Will play in the manage
ment of the concern; 

"(vii) except in the case of an ESOP. 
there is a method whereby the loan to the 
.employee organization can be repaid by 
•employee members t'hrough a system of 
payroll deductions if other methods of re
payment as may be specified in the loan 
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application are unable to provide the neces
sary <:ash; and 

"(v111) there will be adequate manage
ment contracts to assure management ex
pertise and continuity; and 

"(c) in the case of a subsidiary, a plan 
is provided demonstrating that once the 
transfer of the subsidiary to the employees 
is completed, the subsidiary will be an inde
pendent business which qualifies as a small 
business concern under this Act. 

"(4) Assistance under this subsection shall 
be provided when the Administration deter
mines that the firm or employee organiza
tion seeking assistance can demonstrate the 
likelihood of an ability to repay any loans 
guaranteed, and when the Administration 
determines that the company will generate 
sufficient revenues to provide a reasonable 
assurance of repayment. The individual busi
ness experience or personal assets of indi
vidual employee-owners shall not be used 
as loan guarantee criteria except that where 
employee-owners may assume managerial 
responsibilities, their business experience or 
ab111ty may be considered. 

"(5) The principal amount of any loan 
guaranteed under this subsection may not 
exceed $500,000. 

"(6) The Administration shall compile a 
separate list of applications for assistance 
under this provision, indicating which ap
plications were approved and which were 
denied, and shall report periodically to the 
Congress on the status of employee-owned 
firms . 

"(7) The Administration is authorized to 
make guarantees under this subsection di
rectly to the seller of a small business con
cern under this Act, or of a subsidiary of a 
company which would become a small busi
ness concern under this Act when independ
ently owned as specified in paragraph (3) (c), 
where the requirements of this subsection 
for employee ownership are otherwise met. 
For the purpose of this subsection-

" (A) the Administration may guarantee 
payments on installment sale contracts by 
the buyer to the seller, but the obligation 
of t he Administ ration under such a guaran
tee shall not exceed 90 per centum of the 
total remaining payments at the time of 
default; 

"(B) in the case of default, the seller will 
have the option of (i) paying the Adminis
tration an amount equal to 90 per centum 
of the total amount paid on the contract 
at the point of default and reassume title to 
the business, in which case the Administra
tion will be relieved of any further obliga
tion to the seller, including the obligation 
to make remaining payments on the con
tract, or (11) assigning to the Administra
tion the option of assuming title to the busi
ness and receiving, in a lump sum, an 
amount equal to 90 per centum of the re
maining payments due on the contract; and 

"(C) if the seller exercises his rights under 
subparagraph (B) (11) , the Administration 
may resell the business or its assets, or may 
seek other individuals to assume the con
tract and make the remaining payments to 
the Administration.". 

SEC. 605 . Section 8 (a) (4 ) (A) of the Small 
Business Act is amended by inserting before 
the word "and" at the end thereof the fol
lowing: "or in the case of a company with 
an employee stock ownership plan , at least 
51 per centum of the stock of which is al
located through an ESOT to one or more 
socially and economically disadvantaged in
dividuals;". 

SEC. 606. (a) The Small Business Adminis
tration shall , not later than January 1, 1980, 
prepare and transmit to the Committee on 
Small Business of the House of Representa
tives and the Senate Select Committee on 
Small Business a study of the feasibility of 
extending the authority granted in section 

7(m) (7) of the Small Business Act to a.ny 
purchaser of a small business concern. 

(b) Such study shall be performed by an 
independent consultant and shall include, 
but need not be limited to-

( 1) the extent a.nd nature of the use of 
installment contracts for the sale of small 
businesses; 

(2) the ability of the Small Business Ad
ministration to make credit judgments on 
contract sales; 

(3) the need for the Small Business Ad
ministration guarantees to fac1litate install
ment sales; 

(4) the willingness of banks and other fi
nancial institutions to participate in evaluat
ing installment sales; and 

( 5) the likely cost of such a program com
p.a.red to existing loan guarantee programs 
in the Small Business Administration. 

Mr. HUDDLESTON. Mr. President, I 
move to reconsider the vote by which the 
bill was passed. 

Mr. WEICKER. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The title was amended so as to read: 
A bill to amend the Small Business Act 

and Small Business Investment Act of 1958 
and for other purposes. 

Mr. HUDDLESTON. Mr. President, so 
far as I know that is the final vote today. 

The PRESIDING OFFICER. Will the 
Senator please suspend. The Senate will 
please come to order. I want to hear the 
Senator from Kentucky. 

Mr. HUDDLESTON. Mr. President, I 
ask unanimous consent that the Senate 
be authorized to make technical and 
clerical corrections in the engrossment 
of s. 918. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUDDLESTON. Mr. President, I 
ask unanimous consent that the bill be 
printed as passed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUDDLESTON. Mr. President, I 
would like to take this opportunity to 
again thank the distinguished--

The PRESIDING OFFICER. Will the 
Senator please suspend. Let us give the 
Senator an opportunity to make a state
ment. The Senate will come to order. The 
Senator from Kentucky. 

Mr. HUDDLESTON. Mr. President, I 
again take this opportunity to express 
my appreciation to the distinguished 
chairman of the Small Business Com
mittee, the Senator from Wisconsin (Mr. 
NELSON), and the ranking minority 
member, the Senator from Connecticut 
(Mr. WEICKER) who, I might note, is 
today observing his birthday, which 
makes him now old enough to not only 
be a Senator but to be a President, except 
that he opted out of that situation earlier 
today. But I appreciate the work he has 
done on this particular legislation and 
the work he has done in seeing its 
passage here this evening. 

Mr. WEICKER. I thank the distin
guished Senator from Kentucky and I 
also commend him for the presenta
tion of this legislation on the floor and 
his wisdom and counsel within the 
committee. 

(Mr. MATSUNAGA assumed the 
chair.) 

PROPOSED ELIMINATION OF AM
TRAK'S "MONTREALER" SERVICE 
Mr. WEICKER. Mr. President, last Fri

day I chaired a hearing held in Burling
ton, Vt., by the Select Committee on 
Small Business concerning the impact of 
the proposed termination of Amtrak's 
"Montrealer" service on small businesses 
in New England. Eighteen witnesses testi
fied on the important role played by the 
"Montrealer" in the New England 
economy. 

Despite the overwhelming support of 
the people of Vermont and other areas 
served by the "Montrealer," it was one of 
the routes included on the list of pro
posed cuts submitted to Congress by Sec
retary of Transportation Brock Adams 
on January 31, 1979. The recommenda
tions made by the Department of Trans
portation <DOT) were made pursuant to 
the mandate of the Amtrak Improve
ments Act of 1978 to develop "an optimal 
intercity railroad passenger service." 
DOT's recommendation called for the 
elimination of 12,000 miles, which repre
sents 43 percent, of the present rail 
service. 

In developing the recommendations, 
the Secretary of Transportation was di
rected in section 4 (a) of the act to 
consider: 

First, any unique characteristics and 
advantages of rail service as compared to 
other modes of transportation; 

Second, the role that rail passenger 
service can play in helping meet the Na
tion's transportation needs while further
ing national energy conservation efforts; 

Third, the relationship of benefits of 
given intercity rail passenger services to 
the costs of providing such services, com
puting the benefits in passengers per 
train mile and revenues earned and com
puting the costs in loss or profit per pas
senger mile rather than total loss of 
profit per route; 

Fourth, the transportation needs of 
areas lacking adequate alternative forms 
of transportation; 

Fifth, frequency and fare structure al
ternatives and the impact of such alter
natives on ridership, revenues, and ex
penses of rail passenger service; and 

Sixth, the adequacy of other trans
portation modes serving the same points 
to be served by the recommended route 
system. 

In addition to the criteria set forth in 
the legislation, the conference report on 
the bill indicated that--

The conferees wish to point out the im
portance of tourism and the impact rail 
passenger service may have on the tourism 
industry. Many States . . . do not exhibit 
high concentrations of population, but rely 
heavily on tourism to maintain their eco
nomic growth. In areas where alternative 
modes of transportation are lacking, the 
relative importance of rail passenger trans
portation to tourism should be weighted 
heavily in the Secretary's final recommenda
tions. 

Congress, in the Amtrak Improve
ments Act, emphasized the importance 
of public input into DOT's restructuring 
process. Accordingly prior to making its 
final recommendations, DOT held over 
50 public hearings around the country. 
However, there were no hearings held in 
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Vermont, New Hampshire, Western 
Massachusetts, or Connecticut. Thus, the 
people in the region primarily affected 
by the termination of the "Montrealer" 
did not have the opportunity to express 
their views and needs prior to the elim
ination of the route. Moreover, the Sec
retary of Transportation did not have 
the benefit of this input prior to making 
his recommendation. 

Mr. President, I would like to detail 
for my colleagues the testimony given at 
last Friday's hearing. The information 
provided by the witnesses will enable the 
Senate to make a well-informed decision, 
based on the criteria enunciated in the 
Amtrak Improvements Act, on the pro
posed termination of the "Montrealer". 

ENERGY CONSIDERATIONS 

As I have stated before, the current 
gasoline shortage, unlike that of 5 years 
ago, will not disappear at the end of the 
summer. Fortunately, the people of Ver
mont realize this and they urge that rail 
passenger services be developed as an 
energy-efficient alternative to automv
bile travel. 

The efficiency of an Amtrak train was 
discussed by Carlton Graves, Vermont 
Statl3 Legislative Director and general 
chairman of the United Transportation 
Union: 

I would also like to illustrate the fuel 
savings of a Amfieet train. A new Amfieet 
train can carry 550 passengers 100 miles on 
200 gallons of diesel fuel. It would take 110 
five passenger autos and at least 726 gallons 
of gas to carry the same people the same 
distance. 

J. David Stein, transportation director 
of the New England Regional Commis
sion, predicts that--

The current energy situation is going to 
magnify the need for (and the benefits of) 
the "Montrealer" more than on most other 
Amtrak routes. 

Support for Mr. Stein's statement can 
be found in the experiences of the Ver
mont tourist industry during the 1973-74 
gasoline shortage. Ralph DesLauriers 
testified on the impact that the 1973-74 
shortage had on the ski resort at Bolton, 
Valley, Vt., and the important role to be 
played by the "Montrealer" in future 
gasoline shortages: 

The train ls especially valuable during pe
riods when gasoline shortages prevail and the 
cost increases. The Vermont travel industry 
was severely affected by the shortages of gaso
line in 1973 and 1974. As a result of that ex
perience, my company worked to increase the 
ratio of visitors arriving by public transporta
tion as opposed to the automobile. Prior to 
the 1973-74 gas shortage, over 95 % of our 
guests travelled by private car. We worked 
hard to change this mix, with the result that 
now only 69 % of our hotel guests arrive by 
car. In 1978, 6 % of our registered guests ar
rived by AMTRAK, 10 % via airplane, and 15% 
by chartered bus. This past winter season, 
without the factor of a gasoline shortage, our 
AMTRAK business doubled over the previous 
ski season, while the 1978- 79 season itself 
was 30 days shorter than the previous year. 
During the 1973- 74 gasoline shortages, the 
number of our guests arriving on AMTRAK 
tripled over the previous year. During the 
same period, our overall volume dropped by 
23 %. We anticipate that our customers trav
elling by AMTRAK would again triple should 
there be another restriction on gasoline, a 
situation which appears imminent. At the 

same time, we anticioate that our revenue 
woUld drop approximately 20%. At that rate, 
our AMTRAK-generated business volume 
would amount to about 22 % of our registered 
hotel guests, and 11 % of our total income. In 
an industry where profits are about 5%, this 
could very well mean the difference between 
survival and bankruptcy. 

As a result of its experience during the 
winter of 1973-74, Mr. DesLauriers' com
pany has made a major effort to tie in 
more effectively with travel agents and 
to generate more riders on Amtrak, air
lines, and bus charters. "We have tried 
to become less dependent on the 
automobile." 

Mr. President, it is my opinion that all 
Americans should follow the lead of Mr. 
DesLauriers and find alternatives to au
tomobile transportation. However, we will 
not be able to free ourselves from cars by 
cutting rail-passenger routes such as the 
"Montrealer," which is relied on by the 
people who it serves. 

Christopher G. Barbieri, executive vice 
president of the Vermont Chamber of 
Commerce, summed up in his testimony 
before the committee the absurdity of 
DOT's recommendation to terminate the 
"Montrealer": 

It seems incredible then, with all that Ver
monters have done, with the limited alterna
tives available to the private auto; and with 
the all too obvious fuel shortages that loom 
in the months and probably years ahead, that 
a government which espouses conservation 
and mass transportation, would take from us 
one of the few alternatives that we have 
available. This policy seems totally lncon
sistant and self-defeating to us. 

ADVANTAGES OF RAIL SERVICE 

In making the route-restructuring rec
ommendation, the Secretary of Trans
portation is directed to consider "any 
unique characteristics and advantages 
'Of rail service as compared to other 
modes of transportation," and "the 
transportation needs of areas lacking 
adequate alternative forms of transpor
tation." 

Ronald E. W. Crisman, the Secretary 
of Transportation for the State of Ver
mont, observed that the "Montrealer" 
was extremely valuable to the people of 
Vermont due to a lack of adequate alter
native forms of transportation: 

The importance of this service is enhanced 
by the fact ·that there are no alternative 
modes providing service. Only Burlington, 
in Vermont, has dependable a ir service, for 
instance, and that is cccasionally down due 
to snow, either here at other airport. 

Mr. Stein, of the New England Re
gional Commission, stated that the "loss 
of the Montrealer would impose a signif
icant hardship on the citizen of <New 
Hampshire and Vermont) who have 
rather limited alternative forms of pub
lic transportation available to them." 
Mr. Stein elaborated on this point: 

Then there is the matter of the hardship 
imposed on the local folks who stand to lose 
a principal non-automobile means of trans
portation out of this area. This problem is 
magnified significantly during a gas shortage. 
contrary to the protestations of U.S. DOT 
in its route st udy report, air service to this 
area is very limited. Here in Burlington 
there is limited, but reasonable, air service 
to Boston, but not to the North. There is also 
some service to Montpelier, and some to New 
York, but nothing is offered to any other 

stations served by the Montrealer. Most of 
the service that does exist-even that to 
Burlington-is characterized in general by 
small aircraft, with limited excess seating 
capacity. We should also point out that al
ternative public transportation-air or bus
is subject to the unrellability and delay that 
weather imposes on be.t h of those modes 
during New England winters. One really won
ders how, in a gas shortage, the residents and 
small business persons of this area will make 
necessary trips without the availability of 
the train. 

The harsh winter of Vermont makes 
the "Montrealer" an indispensable mode 
of transportation. Carlton Monaghan, a 
retired locomotive engineer, commented 
that rail passenger trains are "the most 
dependable" form of transportation in 
the State: 

For example, not long ago in the winter, 
the weather was so bad that motor vehicle 
traffic was at a standstill, the airlines were 
grounded, yet the Montrealer ran." 

Mr. Graves added that--
Everyday we hear of the airlines cancelling 

flights for weather or lack of fuel. Our trains 
run regardless of weather, sometimes a little 
late, but they always get there regardless of 
weather. 

The "Montrealer" also provides an in
expensive means of transportation. As 
JAMES M. JEFFORDS, the Congressman 
from Vermont noted: 

The auto, the bus and the plane are not 
viable alternatives for many persons who cur
rently use the Montrealer. Vermont has the 
47th lowest per capita income of all States. 
An auto remains a luxury for many Vermont
ers and is likely to remain as such. The Mon
trealer is of particular benefit to those many 
families wishing to travel long distances. The 
cost of travelling between Montreal and 
Washington by plane ranges between 35 % 
and 100 % higher than by train, and ls pro
hibitive for many travellers. In addition ap
proximately 26 % of all Amtrak users are 
part of two low income groups-the elderly 
and students. Amtrak is more than a con
venience for the businessman, tourist, or 
shopper. It is an essential means of provid
ing equal mobility to the lower income resi
dents of Vermont. 

IMPACT ON TOURISM 

In the conference report on the Am
trak Improvements Act, the conferees di
rected the Secretary of Transportation 
to carefully consider the "importance of 
rail passenger transportation to tour
ism * * * in the Secretary's final rec
ommendations." Testimony given at the 
Small Business Committee's hearing 
clearly shows that Secretary Adams did 
not take the impact on tourism into con
sideration in making his recommenda
tions. 

Gar Anderson, executive vice president 
of the Vermont Hotel, Motel, Restaurant 
Association discussed the importance of 
the "Montrealer" to the Vermont tourist 
industry: 

Today in Vermont, our travel industry 
leaders are deeply concerned over the im
pending energy crisis and affect a shortage 
of gasoline will have on Vermont's second 
most important industry-tourism. The 
travel industry in Vermont employs over 23,-
500 people representing 14% of our state's 
non-farming labor force. 

This makes Vermont the third most travel 
dependent State in the nation for employ
ment. The U.S. Travel Data Center's publi
cation, The Impact of Travel on State Eco-
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nomics, estimated that in 1976 travel taxes 
generated 66 million dollars in revenue for 
our State. This figure represents $138.66 of 
tax dollars for every man, woman and child 
in Vermont-a figure 40 % higher than the 
next highest New England State and 56% 
higher than the National average. 

Governor Snell1ng has told us that fifteen 
times as many people as live in our State 
visited. us last yea.r. Ninety percent of these 
people, Mr. Chairman, are said to come to 
Vermont via the aiutomob1le. Certa.inly, this 
ls not a very encouraging picture in light 
of the restrictions on travel currently being 
created by gasoline shortages across the Na
tion. 

What altern&tive do we have to this poten
tially disasterous situation? At this time, Mr. 
Chairman, we have viritually no easy alterna
tive. We do, however, have the potential to 
develop alternatives. One of these alterna
tives is passenger ra11 service. 

Mr. DesLauriers, as chairman of the 
New England Council which represen~ 
1,100 business members, commented on 
the "important contribution made by 
the travel industry to the entire New 
England economy." Citing Vermont as 
an example, Mr. DesLauriers observed 
that in the State-

From 10-14 percent of the people are em
ployed in vacation a.nd travel-related busi
nesses. These businesses pay approximately 
20 percent of all state and local taxes. This 
industry is especially importaint in the rural 
parts of Vermont where the problems of un
employment a.nd low business tax base a.re 
most a.cute. 

More than 80 percent of the businesses in 
Vermont employ fewer than 50 people. My 
own company, Bolton Va.lley Corporation. ls 
a medium-sized, family-owned ski a.nd sum
mer resort. It employs 110 people, and has 
one hundred hotel rooms, seventy con
dominiums, foux chairlifts, and necessary 
support facilities for year-round operation. 
The firm is representative of the tourist in
dustry In Vermont, both in size and in being 
located in a rural area. Bolton Valley and 
other tourist businesses like it contribute 
significantly to the staite's industrial mix 
and are vital to Vermont's economic well
being. 

Bolton Valley, like other tourist-related 
fac111ties in the state, benefits substantially 
from the "Montrealer." This Amtrak route 
runs through the very heart of the market 
area from which our skiers and vacationers 
oome--Wa.shington, D.C., Delaware, Philadel
phia, New Jersey, New York, Connecticut, 
a.nd western Massachusetts. Last year ap
proximately 23,000 vacationers arrived or de
parted Vermont via the "Montrealer." 

Mr. President, I believe that the testi
mony of Messrs. Anderson and Des
Lauriers, which is similar to that given 
by other witnesses, shows the importance 
of the "Montrealer" in the tourist in
dustry of New England and Vermont. 

CONCLUSION 

In 1929, the Nation's railroads, operat
ing approximately 20,000 passenger 
trains, carried 77 percent of the inter
city passenger traffic while buses carried 
15.4 percent of the traffic. 

By 1950, more than half of the pas
senger trains had disappeared, and the 
railroad's share of the intercity pas
senger traffic had declined to 46.3 per
cent. Traffic on buses increased to 37.7 
percent and the airlines' share had 
grown to 14.3 percent. 

Twenty years later, in 1970, railroad 
passenger traffic had dropped to 7 .2 per
cent of the commercial share of pas
senger traffic and the number of trains 

still in operation had dropped to less 
than 450. Airlines dominated the public 
carrier market with 73 percent, while 
buses held onto barely 16 percent. There 
was also substantial growth in private 
automobile traffic. 

Today, automobile drivers are sitting 
in lines waiting to get gasoline. However, 
unlike the shortages experienced in 
1973-74, these shortages will not disap
pear at the end of the summer. They 
are here to stay, and they will force the 
American public to turn to modes of 
Transportation other than the auto
mobile. 

Rail-passenger service will play an im
portant role in meeting future transpor
tation needs. Yet, DOT has proposed to 
eliminate an important route from our 
national rail-passenger system. Mr. Des
Lauriers stated, quite eloquently, the ab
surdity of DOT's proposal to eliminate 
the Montrealer: 

The public, the private sector, individual 
businesses and the individual states have 
heard the ca.II from the administration and 
from Congress that there is a national energy 
emergency, and have taken steps to imple
ment energy-efficient transportation plans. 
They have invested both time and money 
toward achieving this goal, and now, with a 
single almost irrational stroke, the Depart
ment of Transportation suggests we ellm
inate the "Montrealer," an energy-efficient 
means of transportation that serves the 
heavily-populated northeast corridor and its 
vacationland. 

In times of energy shortage, it is easy to 
add cars or even a second train to an estab
lished route. However, if the "Montrealer" 
were dropped, it would be almost impossible 
to restore train travel to this region. The 
public and customer acceptance of this train 
is strong, and would, in fa.ct, argue for a sec
ond train over the same route, rather than 
a cut back. It ls a good, safe, energy-efficient 
essent ial means of transportation through 
New England and Vermont, and should be 
retained. 

Mr. President, I am convinced that the 
"Montrealer" should be retained. I will 
take any and all actions necessary to in
sure that DOT does not terminate the 
"Montrealer." I urge my colleagues to 
carefully consider the testimony given at 
the Small Business Committee hearing. 
This testimony provides the best reason 
for retention of the route. 

REFUGEE PRESSURES 
Mr. HUDDLESTON. Mr. President, in 

recent weeks newspaper articles have 
been placed in the RECORD depicting how 
successful refugees have been in adopt
ing a new way of life in this country. I 
believe that these successes are worthy 
of note and that we should be proud of 
the fact that many are adjusting so well. 
However, there is another side to this ad
justment problem which also must be 
carefully considered. An article which 
appeared in the Washington Post on 
April 30, 1979, reveals some of the perva
sive pressures which refugees are having 
extreme difficulty in coping with. The 
article states that--

These pressures have shown themselves, 
social workers say, in increased cases of alco
holism, marital separations, and even fainily 
violence 1n the Vietnamese community. 

Given the stressful situations which 
many refugees have to face, it is not sur-

prising that these types of problems are 
developing. Nonetheless, it is these prob
lems which we must be fully aware of in 
formulating comprehensive immigration 
legislation. 

The adjustment problems referred to 
in the article will have both a short and 
a long-range impact upon our society. 
They will impose additional costs upon 
the taxpayers in the form of larger so
cial, medical and law enforcement pro
grams. Congress must be fully aware of 
both sides of the picture before commit
ting the country to the greatly expanded 
refugee program which is now pending in 
committee. 

I ask unanimous consent that the ar
ticle by Judith Valente be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

REFUGEE PRESSURES 

(By Judith Valente) 
Nguyen's case was referred to the Fairfax 

County Department of Socia.I Services last 
week, shortly after the birth of her first 
child. She was hoping to find a day-care pro
gram that would look after the baby while 
she studied English and looked for a job. 

Nguyen, 24, was assigned a Vietnamese 
social worker--one of eight in the Washing
ton area being trained to help Vietnamese 
refugees with emotional and mental prob
lems. And then, according to Tran thl 
Phuong, the social worker, the woman's 
story began unfolding. 

Nguyen's family and her husband's had 
planned to escape together from Vietnam 
last year but ended up in separate boa.ts. The 
boat carrying his family sank. Her relatives 
made it to safety. Afterwards, the young 
couple's life together in America took a 
nightmarish turn, with him resenting her 
for her family's luck and blaining her for his 
losses. 

Shortly before the baby was due, her hus
band abandoned her, and Nguyen (not her 
real name] found herself in a financial and 
emotional crisis, Tran said. 

Socia.I workers deallng with the Washing
ton area's 12,000-member Vietnamese refu
gee community say they are uncovering 
hundreds of cases like Nguyen's with refu
gees who need as much help coping with 
emotional pressures as they do in meeting 
their material needs. 

These pressures have shown themselves, 
social workers say, in increased cases of al
coholism, marital separations, and even fam
ily violence in the Vietnamese community. 

Ironically, the problems exist side by side 
with the tremendous economic advances the 
refugees have made ever since they began 
fleeing their country after Saigon fell to the 
Communists four years ago today. 

One of the most recent national surveys 
of Vietnamese refugees, conducted by Darrel 
Montero, director of the Urban Ethnic Re
search Project at the University of Maryland, 
shows that the Vietnamese have made re
markable econoinic strides: 94 percent of all 
male household heads a.re employed; 51 per
cent of the Vietnamese households a.re earn
ing more than $800 a month; only 3 percent 
are earning less than $200 a month. 

But econoinic advances aside, there ls a 
dark underside to the otherwise rapid inte
gration of Vietnamese refugees into Amer
ican society, experts say. 

Karen Shanor, codirector of one of the 
count ry's first projects to identify and deal 
with the mental health problems of the 
refugees, said a certain "mystique that there 
are no problems" has grown up about the 
Vietnamese community. 

"In the resettlement camps, American of
ficials would talk to (the refugees) and they 
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would look so very placid. There was the im
pression that everything was all right," said 
Sha.nor, a clinical psychologist. 

But everything isn't always all right. 
Upon arrival, and for at least the first year, 

the refugees struggled with basic problems of 
survival; learning English, finding a job, get
ting a place to live, Shanor said. The emo
tional problems were left to fester. 

Guilt about having survived when so many 
of their friends and relatives had died, frus
tration at having to start over-usually with 
lower level jobs than they had before-or 
1ust the sheer trauma of their perilous es
cape from Vietnam, are, four years later, tak
ing their toll on the refugees, Shanor said. 

"It's not exactly a delayed trauma like with 
the Vietnam veterans who acted like it wasn't 
happening. . . . It's more of a compounded 
trauma," which builds up over time, accord
ing to Shanor. 

Shanor and Vietnamese psychiatrist Dr. 
Tran Minh Tung have been training eight 
members of the local Indochinese community 
to deal with the emotional problems that are 
cropping up among the refugees. The trainees 
are stationed at social service agencies in 
both Washington and Northern Virginia. 

In the six weeks that they have been at 
work, the trainees say, they have found 
mental health problems among young and 
old, married and single, the employed and 
the unemployed. 

Many of the tensions the Vietnamese face, 
according to the trainees, stem simply from 
the pressures of having to make it econom
ically and from the breakdown of traditional 
Vietnamese values as the refugees begin to 
blend more and more into American society. 

The growing independence of the Vietna
mese women and youths, for example, is cre
ating a great deal of friction in numerous 
fam111es, according to the caseworkers. 

"In Vietnam the husband is the head of 
the family. He is probably the only one em
ployed," said Due Duong, an activist in the 
Montgomery County Vietnamese community. 
But here, according to the Montero study, 93 
percent of all females over 15 have jobs. 

"The husband feels he's kind of losing 
face," Duong said. 

Many of the elderly refugees are finding 
the extended family structure they depended 
on in Vietnam for moral and financial sup
port is collapsing here and are finding it 
difficult to cope. 

"I know of one woman-she is 56, her son 
is 25," said mental health worker Boun 
Thinh. "Recently, she took a job to help 
support the family while her son studies. 
She knows little English. 

"I think she's going to have a nervous 
breakdown ... IRC (International Rescue 
Committee) said they could !ind her a job. 
She went to work, but she feels like a robot. 
She can't talk to anybody all day." 

ADMINISTRATION ENDORSES OIL 
DIVERSIFICATION 

Mr. KENNEDY. Mr. President, for the 
last several years I have been urging the 
administration to undertake a program 
of diversifying the sources of the oil that 
we import. It is clear to any unbiased 
observer that we will have significant 
import dependence for many years to 
come. Since this import dependence will 
not be removed by a magical technologi
cal breakthrough or through higher 
prices, it is crucial that we begin now to 
diversify the sources of our oil imports. 
I was pleased in reviewing the recent 
National Energy Plan IT that the plan 
concluded that oil diversification was the 
most important step that can be taken 
in the near term to increase U.S. energy 
security. I quote from page VIII-27: 

Above all, the Nation must integrate its 
foreign and economic policies with the new 
energy realities. Since import dependence 
through the year 2000 is inevitable, the U.S. 
must develop strategies to diversify its 
sources of foreign supply. It must be vigilant 
to take those steps, small a.nd large, that will 
enhance its political security as well as eco
nomic strength. 

In recent testimony the administration 
has singled out its commitment to the 
World Bank and to certain OPIC pro
grams as its initiatives in the oil diversi
fication area. I urge the administration 
to develop, without delay, the strategies 
that it calls for in the conclusion of Na
tional Energy Plan II to diversify our 
sources of foreign supply. I look forward 
to examining these strategies and work
ing with the administration in imple
menting them. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to the 
Senate by Mr. Chirdon, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the Presiding 

om.cer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the appropriate 
committees. 

<The nominations received today are 
printed at the end of the Senate 
proceedings.) 

REPORT OF THE COMMODITY 
CREDIT CORPORATION-MES
SAGE FROM THE PRESIDENT
PM 73 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United States, 
together with an accompanying report, 
which was referred to the Committee on 
Agriculture, Nutrition, and Forestry: 

To the Congress of the United States: 
In accordance with the provisions of 

Section 13, Public Law 806, 80th Con
gress, I transmit herewith for the infor
mation of the Congress the report of the 
Commodity Credit Corporation for the 
fiscal year ended September 30, 1978. 

JIMMY CARTER. 
THE WHITE HOUSE, May 16, 1979. 

MESSAGES FROM THE HOUSE 
At 11: 36 a.m., a message from the 

House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

H.R. 3824. An act to amend the District of 
Columbia Self-Government and Governmen
tal Reorganization Act to authorize the 
Council of the District of Columbia to dele
gate its authority to issue revenue bonds for 
undertakings in the area of housing to any 
housing finance agency established by it and 
to provide that payments of such bonds may 
be made without further approval. 

The message also announced that the 
House disagrees to the amendments of 

the Senate to H.R. 2729, an act to au
thorize appropriations for activities of 
the National Science Foundation, and 
for other purposes; requests a con! er
ence with the Senate on the disagreeing 
votes of the two Houses thereon; and 
that Mr. FuQUA, Mr. BROWN Of Califor
nia, Mr. SCHEUER, Mr. HARKIN, Mr. 
WYDLER, and Mr. HOLLENBECK were ap
pointed managers of the conference on 
the part of the House. 

The message further announced that 
the House disagrees to the amendment 
of the Senate to House Concurrent Reso
lution 107, a concurrent resolution set
ing for th the congressional budget for 
the U.S. Government for the fiscal year 
1980 and revising the congressional 
budget for the U.S. Government for the 
fiscal year 1979; agrees to the confer
ence requested by the Senate on the dis
agreeing votes of the two Houses 
thereon; and that Mr. GIAIMO, Mr. ASH
LEY, Mr. OBEY, Mr. SIMON, Mr. MINETA, 
Mr. JONES of Oklahoma, Mr. SOLARZ, Mr. 
BRODHEAD, Mr. WIRTH, Mr. PANETTA, Mr. 
GEPHARDT, Mr. LATTA, Mrs. HOLT, Mr. 
SHUSTER, Mr. FRENZEL, and Mr. RUDD 
were appointed managers of the confer
ence on the part of the House. 

At 2: 50 p.m., a message from the 
House of Representatives delivered by 
Mr. Gregory, one of its reading clerks, 
announced that the House has passed 
the following bill and joint resolution 
in which it requests the concurrence of 
the Senate: 

H.R. 2805. An act to make technical and 
conforming changes to the financial disclo
sure provisions in the Ethics in Government 
Act of 1978. 

H.J. Res. 262. A joint resolution to declare 
May 18, 1979 to be "National Museum Day." 

HOUSE BILLS REFERRED 
The following bills were read twice by 

their titles and referred as indicated: 
H.R. 2805. An act to make technical and 

conforming changes to the financial disclo
sure provisions in the Ethics in Government 
Act of 1978; to the Committee on Govern
mental Affairs. 

H.R. 3824. An act to amend the District of 
Columbia Self-Government and Governmen
tal Reorganization Act to authorize the 
Council of the District of Columbia to dele
gate its authority to issue revenue bonds for 
undertakings in the area of housing to any 
housing finance agency established by it and 
to provide that payments of such bonds may 
be made without further approval; to the 
Committee on Governmental Affairs. 

ENROLLED BILL PRESENTED 
The Secretary of the Senate reported 

that on today, May 16, 1979, he presented 
to the President of the United States the 
following enrolled bill: 

S. 532. An act to continue the work of the 
President's Commission on Pension Policy to 
develop a national retirement income policy 
in the United States, and for other purposes. 

COMMUNICATIONS 
The PRESIDING OFFICER laid be

fore the Senate the following communi
cations, together with accompanying re
ports, documents, and papers, which 
were referred as indicated: 
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EC-1418. A communication from the Sec

retary of Energy, transmitting a draft of pro
posed legislation to amend Public Law 95-509 
to increase the authorization for appropria
tions for the Department of Energy for na
tional security programs for fiscal year 1979, 
and for other purposes; to the Committee on 
Armed Services. 

EC-1419. A communication from the First 
Vice President and Vice Chairman, Export
Import Bank of the United States, reporting, 
pursuant to law, with respect to a transaction 
involving the purchase of U.S. goods by the 
Electricity Supply Board (E.S.B.) of the Re
public of Ireland for use in a thermal power 
plant in the Shannon estuary area of Ire
land; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC-1420. A communication from the Act
ing General Counsel, Department of Housing 
and Urban Development, transmitting a draft 
of proposed legislation to authorize appro
priations under title I of the Housing and 
Community Development Act of 1974 for 
fiscal years 1981, 1982 and 1983, and for other 
purposes; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-1421. A communication from the Ad
ministrator, National Aeronautics and Space 
Administration, proposing an amendment to 
H.R. 1786, to authorize appropriations to the 
National Aeronautics and Space Administra
tion for research and development, construc
tion of fac111ties, and research and program 
management, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-1422. A communication from the Act
ing Secretary of Commerce, transmitting a 
draft of proposed legislation to amend the 
act of August 10, 1956, as amended, section 
716 of title 10, United States Code, section 
1006 of title 37, United States Code, and sec
tions 8501 (i) (B) and 8521 (a) (1) of title 5 
United States Code; to the Committee on 
Commerce, Science, and Transportation. 

EC-1423. A communication from the Sec
retary of the Interior, transmitting, pursuant 
to law, a report on the implementation of the 
Alaska Native Claims Settlement Act, as 
amended; to the Committee on Energy and 
Natural Resources. 

EC-1424. A communication from the Sec
retary of Energy, transmitting, pursuant to 
law, a report on various bidding options 
ut111ood in fiscal year 1978 lease sales on the 
Outer continental Shelf; to the Committee 
on Energy and Natural Resources. 

EC-1426. A communication from the Gen
eral Counsel, Department of Energy, report
ing, pursuant to law, on a meeting related to 
the International Energy Program; to the 
Committee on Energy and Natural Resources. 

EC-1427. A communication from the 
Chairman, Interagency Geothermal Coor
dinating Council, Department of Energy, 
transmitting, pursuant to law, the Council's 
third annual report; to the Committee on 
Energy and Natural Resources. 

EC-1428. A communication from the As
sistant Secretary of the Interior, transmit
ting, pursuant to law, an application by 
Eastern Municipal Water District of Hemet, 
Riverside County, Calif., for a loan under the 
Small Reclamation Projects Act (70 Stat. 
1044, as amended); to the Committee on En
ergy and Natural Resources. 

EC-1429. A communication from the 
Deputy Assistant Secretary of the Interior, 
transmitting, pursuant to law, an application 
by the Central Nebraska Public Power and 
Irrigation District, Gosper, Phelps, and 
Kearney Counties, Nebr., for a loan under 
the Small Reclamation Projects Act; referred 
to the Committee on Energy and Natural Re
sources. 

EC-1430. A communication from the 
Deputy Assistant Secretary of the Interior for 
Land and Water Resource, transmitting, pur-

suant to law, a report on the modification of 
Gibson Dam, Sun River project, Montana; 
referred to the Committee on Energy and 
Natural Resources. 

EC-1431. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to l&w, a report en
titled "Should The Appalachian Regional 
COmmlssion Be Used as a Model for the Na
tion"; referred to the Committee on Environ
ment and Public Works. 

EC-1432. A communication from the Fed
eral Cochairman of the Ozarks Regional 
Commission, transmitting, pursuant to law, 
the annual report of the Ozarks Regional 
Commission for fiscal year 1978; referred to 
the Committee on Environment and Public 
Works. 

EC-1433. A communication from the Comp
troller General of the United States, trans
mitting, pursuant to law, a. report entitled 
"Home Health Ca.re Services-Tighter Fiscal 
Controls Needed"; referred to the Committee 
on Finance. 

EC-1434. A communication from the Sec
retary of the Treasury, transmitting, pur
suant to law, notice that the general revenue 
sharing program is under consideration by 
the Miministration but that no decision has 
been re&ehed as to whether to request new 
legislation for next fiscal year as required by 
section 607 of the Congressional Budget Act 
of 1974; referred to the Committee on Fi
nance. 

EC-1435. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en
titled "The Medicare Hospital Certification 
System Needs Reform"; referred to the Com
mittee on Finance. 

EC-1436. A communication from the Dis
trict of COlumbia. Auditor, transmitting, 
pursuant to law, .copies of the following re
ports: (1) Third Annual Report of the Dis
trict of Columbia Auditor (March 21, 1979); 
(2) Letter to Hon. John Wilson, re: Real es
tate tax practices (March 29, 1979); (3) Ad
visory Neighborhood Commissions Annual 
Report-fiscal year 1978 (March 30, 1979); (4) 
Letter to Hon. John Wilson re: Mayor's pro
posed "Real Property Tax Classifications for 
Tax Year 1980 Act" (April 30, 1979); (5) En
forcement of health and safety standards in 
residential fac111ties funded under contract 
by the District of Columbia Government 
(May 1, 1979); referred to the Committee on 
Governmental Affairs. 

EC-1437. A communication from the In
spector General of the Department of Health, 
Education, ·and Welfare, transmitting, pur
suant to law, a report on the activities of the 
Office of Inspector General for the period 
January 1 to March 31, 1979; referred to the 
Committee on Governmental Affairs. 

EC-1438. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en
titled "More Can Be Done To Identify and 
Help Communities Adjust to Economic 
Problems Ca.used by Increased Imports"; re
ferred to the Committee on Governmental 
Affairs. 

EC-1439. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en
titled "Federal Employment Examinations: 
Do They Achieve Equal Opportunity and 
Merit Principle Goa.ls?"; referred to the 
Committee on Governmental Affairs. 

EC-1440. A communication from the Com
missioner of the Immigration and Naturali
zation Service, Department of Justice, trans
mitting, pursuant to law, reports on visa 
petitions accorded third and sixth preference 
classification under section 204(d) of the 
Immigration and Nationality Act; referred 
to the Committee on the Judiciary. 

EC-1441. A communication from the Di
rector of the Administrative Office of the 
U.S. Courts, transmitting notice that the 

Administrative Office of the U.S. Courts is 
preparing a report on the implementation of 
title II of the Speedy Trial Act of 1974, and 
that they expect to file the report prior to 
July 1, 1979; referred to the Committee on 
the Judiciary. 

EC-1442. A communication from the As
sistant Attorney General of the United 
States, transmitting a draft of proposed leg
islation to amend the Juvenile Justice and 
Delinquency Prevention Act of 1974, and 
for other purposes; referred to the Commit
tee on the Judiciary. 

EC-1443. A communication from the Sec
retary of Health, Education, and Welfare, 
transmitting a draft of proposed legislation 
to improve the provision of mental health 
services and otherwise promote mental 
health throughout the United States; and 
for other purposes; referred to the Com
mittee on Labor and Human Resources. 

PETITIONS 

The PRESIDING OFFICER laid be
fore the Senate the fallowing petitions 
and memorials, which were ref erred as 
indicated: 

POM-222. A resolution adopted by the 
Legislature of the State of Washington; to 
the Committee on the Judiciary: 

"HOUSE FLOOR RESOLUTION No. 79-37 
"Whereas, There is a. growing concern by 

citizens and taxpayers that the rate of in
crease in government spendinr; imperils the 
purchasing power of the individual and the 
health of the economy; and 

"Whereas, This concern has become one 
of the most important problems facing the 
country as measured by numerous pub.tic 
·opinion polls; and 

"Whereas, There is a. growing public de
mand that government taxes and spending 
be subject to greater discipline; and 

"Whereas, The failure to respond to the 
clear majority will of the American people 
could cause significant damage to public 
confidence in our system of government; 

"Now, therefore, be it resolved, By the 
House of Representatives of the State of 
Washington, That the members of the 
House do respectfully pray that the Con
gress of the United States recognize the 
imperative need for a credible response to 
the public demand for a more efficient 
restraint on federa.l taxation and spending, 
a.nd to move to adopt either a constitu
tional amendment for submission to the 
states, or a binding internal procedure with 
effective sa!eguards against evasion, to 
achieve the end of responsible fisC'al control 
which will help reduce inflation, protect 
purchasing power, and preserve the vitality 
of this nation's economy; and 

"Be it further resolved, That the House 
of Representatives of the State of Wash
ington commends to the attention of the 
Congress the following provisions a.nd con
cepts to &ehieve the desired end: That the 
growth rate in outlays of the government 
of the United States be prohibited from 
exceeding the growth rate of the national 
economy; that any budgetary surplus be 
used to reduce the public de~t of the United 
States; that the President and Congress by 
extra.ordinary majority may declare an 
emergency appropriation in excess of the 
limit ifor one year; that the position of 
the budget outlays composed of grants to 
state and local governments be protected; 
and that additional burdens imposed on 
state or local governments by the govern
ment of the United States be compensated; 

"Be it f~rther resolved, That copies of 
this resolut:on be immediately transmitted 
to the Honorable Jimmy Carter, President 
of the United States; the President of the 
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United States Senate; the Speaker of the 
United States House of Representatives; 
and ea.ch member of Congress from the 
State of Washington." 

POM-223. A concurrent resolution adopted 
by the Legislature of the State of New 
Hampshire; to the Committee on the 
Judiciary: 

"CONCURRENT REsOLUTION 

"Whereas, with each passing year this Na
tion becomes more deeply in debt as its ex
penditures grossly and repeatedly exceed 
available revenues, so that the public debt 
now exceeds hundreds of billions of dollars; 
and 

"Whereas, the annual Federal budget con
tinually demonstrates an unwilUngness or 
inability of both the legislative and execu
tive branches of the Federal government to 
curtail spending to conform to available 
revenues; and 

"Whereas, unified budgets do not reflect 
actual spending because of the exclusion of 
special outlays which a.re not included In 
the budget nor subject to the legal public 
debt limit; and 

"Whereas, knowledgeable planning, fiscal 
prudence, and plain good sense require that 
the budget reflect all Federal spending and 
be in balance; and 

"Whereas, the State of New Hampshire has 
long been known. for its sensible, prudent 
approach to governmental spending; and 

"Whereas, the New Hampshire example of 
fiscal responsibility is a model for all to fol
low; and 

"Whereas, we believe that fiscal irresponsi
bility at the Federal level, with the infia
tlon which results from this policy, is the 
greatest threat which faces our Nation, we 
firmly believe that constitutional restraint 
is necessary to bring the fiscal discipline 
needed to restore financial responsib111ty; 
and 

"Whereas, under Article V of the Con
stitution of the United States, amendments 
to the Federal Constitution may be proposed 
by the Congress whenever two-thirds of both 
Houses deem it necessary, or on the appllca
tlon of the legislatures of two-thirds o! the 
several states the Congress shall call a con
stitutional convention for the purpose of 
proposing amendments which shall be valid 
to all lnten,ts and purposes when ratified by 
three-fourths of the several states. We be
lieve such action vital; now, therefore, be it 

"Resolved by the legislature of the state of 
New Hampshire, that this body proposes to 
the Congress of the United States that 
procedures be instituted in the Congress to 
propose and submit to the several states an 
amendment to the Constitution of the United 
States requiring that the federal budget be 
balanced in the absence of a national emer
gency; and be Lt further 

"Resolved, that, alternatively, this body 
respectfully petitions the Congress of the 
United States to call a convention !or the 
specific and exclusive purpose of proposing 
an amendment to the Constitution of the 
United States to require a balanced federal 
budget and to make certain exceptions with 
respect thereto; and be it further 

"Resolved, that this application by this 
bOdy constitutes a continuing application in 
accordance with Article V of the Constitution 
of the United States until a.t least two-thirds 
of the legislatures of the several states have 
ma.de sim1lar application pursuant to Article 
V, but 1f Congress proposes an amendment to 
the Constitution identical in subject matter 
to that contained in this House Concurrent, 
then this petition for a Constitutional Con
vention shall no longer be of any force or 
effect; and be it further 

"Resolved, that this application and re
quest be deemed null and void, rescinded, 
and of no effect m the event that such con
vention not be limited to such specific and 
exclusive purpose; and be it further 

"Resolved, that this BOdy also proposes 
that the legisla.tures of each of the several 
states comprising the United States apply to 
the Congress requesting the enactment of an 
appropriate amendment to the Federal Con
stitution; or requiring the Congress to call a 
constitutional convention for proposing such 
an amendment to the Federal Constitution; 
and be it further 

"Resolved, that copies of this resolution be 
sent to the Secretary of State and presiding 
omcers of both bouses of the legislatures of 
each of the several states in the Union, the 
Speaker and the Clerk of the United States 
House of Representatives, the President and 
the Secretary of the United States senate, and 
to ea.ch member of the New Hampshire named 
Congressional delegation." 

POM-224. A resolution adopted by the 
Legislature of the State of New York; to the 
Committee on Governmental Affairs: 

"LEGISLATIVE RESOLUTION 375 
"Whereas, The old testament has many 

references to the value of pigeons which were 
given symbolic significance by their sacrifice 
in religious ceremonies; and 

"Whereas, The homing instinct has been 
valued since ancient times when this pigeon 
was first used as a carrier of messages; and 

"Whereas, Egyptian writings dating from 
about 3000 B.C. are the earliest records of 
the domestication of pigeons; and 

"Whereas, The carrier pigeon is known to 
have been used by the Roman Army during 
the conquest of Gaul, and in the same intrep
id tradition has served the United States 
and our allled forces through two World 
Wars, saving thousands of lives with their 
swift and valorous flights bearing urgent 
strategic information; and 

"Whereas, There are at least three mem
bers of this species in the Hall of Fame, in
cluding Jungle Joe, who carried vital infor
mation for the United States over steep 
mountains in Asia, Pathfinder, a World War 
n Night Flyer, and Sneaky, a hen pigeon who 
carried an urgent tactical message and so 
aided the St. Lo breakthrough in Belgium; 
and 

"Whereas, The sport of pigeon racing, 
which is both a national and international 
activity, has helped to promote international 
relations between the United States, Eng
land, Spain, Germany, France, Belgium. 
Japan and many other countries throughout 
the World; and 

"Whereas, It is the sense of this Legislative 
Body that the Homing Pigeon has con
tributed greatly to the service of this coun
try, particularly as an adjunct to military 
communications, saving the lives of those 
serving with our armed forces and aiding in 
tactical victories during war, and should bF 
duly recognized by way of a commemorative 
postage stamp; now, therefore, be it 

"Resolved, That this Legislative Body doe"' 
hereby memorialize the Congress of the 
United States and Mr. William Bolger, United 
States Postmaster General to enact such 
necessary measures as would provide for the 
printing of a fifteen cent stamp commemo
rating the Homing Pigeon; and be it further 

"Resolved, That copies of this resolution. 
suitably engrossed, be transmitted to the 
Congress of the United States and to Mr. 
William Bolger, United States Postmaster 
Genera.I." 

POM-225. A resolution adopted by the Leg
islature of the State o! Hawaii; to the Com
mittee on Environment and Public Works: 

"SENATE RESOLUTION 17 
"Whereas, the federal Clean Air Act of 

1970 established mandatory automobile 
emission standards and time schedUles for 
their implementation by automobile manu
facturers; and 

"Whereas, in response to the stringent 
emission control requirements of the Clean 
Air Act, automobile manufacturers have in
stalled catalytic converters to reduce harm
ful pollutants on most cars built a.fter 1974; 
and 

"Whereas, catalytic converters are mumer
type devices intended to chemically alter 
harmful carbon monoxide, hydrocarbons, and 
nitrous oxides in automob1le exhausts into 
harmless emissions; and 

"Whereas, while the catalytic converters 
have enabled automobile manufacturers to 
comply with the mandates of the Clean Air 
Act, a serious question has arisen as to 
whether these devices are in the best inter
ests of the nation's drivers and the general 
public as well; and 

"Whereas, for example, the installation of 
catalytic converters on new vehicles report
edly increases the initial selling price of ve
hicles so equipped by an estimated average 
cost of up to $400 per vehicle; and 

"Whereas, in addition, it is an established 
fact that minimal amounts of lead, a com
mon ingredient in regular and premium gas
olines, will seriously impair, if not totally 
negate the intended cleaning function of the 
catalytic converter; and 

"Whereas, as a result, vehicles fitted with 
catalytic converters must, out of practical 
necessity, use only unleaded gasoline to as
sure the effective functioning of the emis
sion control systems and to contain the emis
sion of harmful pollutants within acceptable 
limits; and 

"Whereas, unleaded gasoline is more ex
pensive than conventional gasolines because 
of the extra costs associated with the pro
duction of unleaded gasoline; and 

"Whereas, efforts of the federal government 
to assure adequate supplies of unleaded 
gasoline have not been entirely successful 
due in large part to circumstances of an 
international nature beyond the control of 
the federal government with the resultant 
shortage of unleaded fuel in several regions 
o! the United States; and 

"Whereas, experience has demonstrated 
that frequent repairs and engine service work 
are required for vehicles equipped with cata
lytic converters to assure maximum fuel 
efficiency and effective functioning of the 
emission control system with the resultant 
obvious additional costs which must be 
borne by owners of such vehicles· and 

"Whereas, informed sources point to the 
additional cost of manufacturing unleaded 
gasoline coupled with the expected increase 
in price when and if gasoline is deregulated; 
and 

"Whereas, the cost of replacing a defective 
catalytic converter with a new one is up
wards of $300 per installation; and 

"Whereas, effective alternative technologies 
have been developed to reduce the emission 
of harmful pollutants; and 

"Whereas, the questionable effectiveness, 
fuel efficiency, high repair and maintenance 
cost, and other problems associated with the 
catalytic converter give rise to the firm con
viction that the elimination of the catalytic 
converter and its replacement with alternate 
technologies may better serve the intended 
purposes of the catalytic converter is a mat
ter of compelling natio~l interest; now, 
therefore, 

"Be it resolved by the Senate of the Tenth 
Legislature of the State of Hawali , Regular 
session of 1979, that the President of the 
United States, the United States Congress, 
the Department of Energy, the Department 
of Transportation, the Environmental Pro
tection Agency, and all other State Legisla
tures are respectfully urged to join in a 
concerted national effort to do away With 
the reliance on the use of catalytic con
verters in view of the concerns expressed in 
this Resolution; and 

"Be it further resolved that certified copies 
of this Resolution be transmitted to the 
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President of the United States, the President 
of the United States Senate, the Speaker 
of the House of Representatives, the Secre
tary of Energy, the Secretary of Transpor
tation, the Administrator of the Environ
mental Protection Agency, and to each of the 
presiding officers of the legislative bodies of 
each state of the United States o.f America." 

POM-226. A joint resolution adopted by 
the Legislature of the State of Alaska; to the 
Committee on Foreign Relations: 

"HOUSE JOINT RESOLUTION 32 
"Whereas Congress has established the 

Center for Cultural and Technical Inter
change between Ea.st and West in Hawaii for 
the promotion of better relations and un
derstanding between the United States and 
the nations of Asia. and the Pacific; and 

"Whereas the purpose of the center in 
Hawaii is to provide a. place where scholars 
and student.s in various fields of study from 
the nations of the Ea.st and the West may 
study, give and receive training, exchange 
ideas and views which promote the interna
tional, educational, cultural, and related ac
tivities of the United States; and 

"Whereas the United States shares the 
Arctic circumpolar frontiers with other 
Arctic coastal nations: Canada, Greenland/ 
Denmark, Norway, and the Union of Soviet 
Socia.list Republics; and 

"Whereas the problems of life and living 
in an Arctic environment a.re shared by the 
nations of the Arctic community; and 

"Whereas the extreme problems of en
vironmental accommodation posed by the 
Arctic climate are shared by the Arctic com
munity; and 

"Whereas the solutions to these and other 
problems of life in the Arctic can best pro
ceed from cooperative endeavors of the 
Arctic peoples; and 

"Whereas the world need for energy re
sources from the Arctic would be facilitated 
by common work and coordination among 
the Arctic peoples; and 

"Whereas it is in the public interest for 
the State of Ala.ska. to participate in any ef
fort by the United States to provide leader
ship and initiative in American Arctic cir
cumpolar resource management and develop
ment; 

"Be it resolved by the Ala.ska. State Legis
lature that Congress is urged to authorize a 
program for 

" ( 1) the establishment and operation in 
Alaska of an institution concerned with 
Arctic circumpolar cultural and economic 
research, development, and the exchange of 
ideas and views through arrangements with 
public educational or other nonprofit institu
tions; 

"(2) grants, fellowships and other aid to 
outstanding scholars and authorities from 
the Arctic circumpolar nations as may be 
necessa.ry to attract such authorities to the 
institution; 

"(3) grants, scholarships, and other aid to 
qualified students from the Arctic circum
polar nations as may be necessary to enable 
such students to engage in study a.t the 
institution; and 

"(4) making the facillties of the institu
tion available for study to other qua.lifted 
persons on a. reasonable basis;and be it 

"Further resolved that Congress is urged 
to enter into a. joint agreement with all other 
participating Arctic coastal nations to 
mutually share the expenses for establishing 
and opera.ting the Arctic Circumpolar Cul
tural and Technical Interchange Center. 

"Copies of this resolution shall be sent to 
the Honorable Walter F. Mondale, President 
of the U.S. Senate; the Honorable Thomas P. 
O'Neill, Speaker of the U.S. House of Repre
sentative; and to the Honorable Ted Stevens 
and the Honorable Mike Gravel, U.S. Sena-

tors, and the Honorable Don Young, U.S. 
Representative, members of the Ala.ska dele
gation in Congress." 

POM-227. A joint resolution adopted by 
the Legislature of the State of Alaska.; to 
the Committee on Energy and Natural 
Resources: 

"SENATE JOINT RESOLUTION 13 
"Whereas section 17(d) (2) of the Ala.ska 

Native Claims Settlement Act of 1971 direct
ed the Secretary of the Interior 'to with
draw from all forms of appropriation under 
the public land laws, including the mining 
and mineral lea.sing laws, and from selection 
under the Alaska Statehood Act . . . up to, 
but not to exeed, 80 million acres of unre
served public lands in the State of Ala.ska. ... 
which the Secretary deems suitable for ad
dition to or creation as units of the National 
Park, Forest, Wildlife Refuge, and Wild and 
Scenic River Systems'; and 

"Whereas the same 1971 Act required Con
gress to act upon the Secretary's recom
mendations within seven years; and 

"Whereas both the United States House of 
Representatives and the United States Sen
ate have had under consideration legislation 
responding to the recommendations of the 
Secretary entered in accordance with the 
mandate of the 1971 Act, but Congress has 
failed to agree on a single version of Alaska 
national interest lands legislation; and 

"Whereas the President, Secretary of the 
Interior, and Secretary of Agriculture, act
ing in accordance with authority purportedly 
granted by the Antiquities Act (16 u.s.c. 
431), the Federal Land Policy and Manage
ment Act (43 U.S.C. 1701), and other statu
tory bases for land withdrawals and reclassi
fications, have reserved or reclassified more 
than 110 million acres of Alaska land, com
promising Statehood Act selection rights and 
threatening or severely restricting, if not 
altogether precluding, both traditional land 
and resource use activities and opportunities 
for resource development throughout much 
of Ala.ska; 

"Be it resolved that the Alaska. State Legis
lature adopts the following seven points as 
the position of the State of Ala.ska in its at
tempts to secure Congressional review and 
disposition of issues involving Ala.ska. na
tional interest lands in keeping with the 
spirit of the 1971 Congressional legislation: 

" ( 1) Congress should revoke ea.ch and all 
of the 1978 executive or administrative orders 
withdrawing lands in Ala.ska; 

"(2) by legislation, Congress should con
vey to the State its full entitlement of fed
eral lands authorized by the Ala.ska State
hood Act, and to Ala.ska Natives the full en
titlement of public lands authorized to 
Alaska Natives by the Alaska Native Allot
ment Act, 48 U.S.C. 357 (Act of May 17, 1906), 
as a.mended, and by the Ala.ska Native Claims 
Settlement Act, as a.mended; 

"(3) Congress should provide for a rational 
means of providing access to state and pri
vate lands across any federal enclaves 
created; 

"(4) State management of fish and game on 
all lands in Ala.ska. should be continued· 

"(5) Congress should exempt highly va.iua
ble mineral deposits and other commodity 
resources from inclusion in federal systems 
which obviate development; 

"(6) traditional land uses on all lands in 
Alaska should continue; and 

"(7) The President and the Secretary of 
the Interior should be precluded from estab
lishing or adding to any conservation system 
unit within Alaska by means of any execu
tive or administrative authority; and be it 

"Further resolved that Alaska's Congres
sional delegation support the passage of Ala.s
ka. lands legislation this year as long as that 
legislation basically conforms to the policy 
statements enumerated in this resolution and 
is an improvement over conditions which 

would otherwise prevail under the Antiquities 
Act and other executive and administrative 
actions should no Alaska land legislation be 
enacted. 

"Copies of this resolution shall be sent to 
the Honorable Jimmy Carter, President of the 
United States; to the Honorable Ted Stevens 
and the Honorable Mike Gravel, U.S. Sena.
tors, and the Honorable Don Young, U.S. 
Representative, members of the Alaska dele
gation in Congress; and to all other members 
of the United States Congress." 

POM-228. A joint resolution adopted by the 
Legislature of the State of Alaska; to the 
Committee on Energy and Natural Resources: 

"JOINT RESOLUTION 5 
"Whereas the developmet of a wise na

tional resource use policy requires that 
public land be utilized on an enlightened 
multiple-use basis, accommodating all rea
sonable uses for which the land is suited; 
and 

"Whereas the Congress of the United States 
has recognized and approved this concept as 
the general policy of the United States in the 
Federal Land Policy and Management Act of 
1976 which states in sec. 102(a.) (7) (43 U.S .C. 
1701(a.) (7)) that 

"'The Congress declares that it is the 
policy of the United States that .. . 

"'(7) goals and objectives be established 
by law as guidelines for public land use plan
ning, and that management be on the basis 
of multiple use and sustained yield unless 
otherwise specified by law;• 
"but (b) of that section states: 

" ' ( b) The policies of this Act shall become 
effective only as specific statutory authority 
for their implementation is enacted by this 
Act or by subsequent legislation and shall 
then be construed as supplemental to and 
not in derogation of the purposes for which 
public lands a.re administered under other 
provisions of law.'; 
"and 

"Whereas by a series of proclamations the 
President of the United States has purported 
to establish national monuments encom
passing over 55,000,000 acres of land within 
the State of Alaska, citing as authority for 
this action the Act for the Preservation of 
American Antiquities adopted June 8, 1906 
(16 U.S.C. 431); and 

"Whereas the authority under the An
tiquities Act is severely limited, allowing the 
president only: 

"'to declare by public proclamation his
toric landmarks, historic and prehistoric 
structures, and other objects of historic or 
scientific interest that are situated upon the 
lands owned or controlled by the Government 
of the United States to be national monu
ments, and may reserve as a part thereof 
parcels of land, the limits of which in all 
cases shall be confined to the smallest area 
compatible with the proper care and manage
ment of the objects to be protected ... .'; 
"and 

"Whereas each of the proclamations con
tains a declaration by the President of the 
United States that the area reserved 'is the 
smallest area compatible with the proper ca.re 
and management of the objects to be pro
tected', yet: 

" ( 1) the total area taken by the proclama
tions exceeds the total area of New England, 
with New Jersey, Delaware and Maryland 
added for good measure; 

"(2) the total area taken by the proclama
tions exceeds the total area of Austria, East 
Germany and Belgium combined; 

"(3) the total area taken by the 14 procla
mations exceeds the total area of the 20 larg
est-in-population standard metropolitan 
statistical areas in which over one-fourth of 
the total population of the United States 
work and live, with in excess of 20,000 square 
miles left over to provide the national monu
ment.s near the concentrated population 
areas which a.re so sorely needed; and 
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~ ·Whereas no one could consider such 
reservations a reasonable exercise of presi
dential discretion to reserve "the smallest 
area compatible with the proper care and 
management of the objects to be protected" 
if the area was other than in Alaska; and 

"Whereas the Alaska Statehood Act, which 
is a compact between the people of Alaska 
and the United States, provides: 

" • ... the State of Alaska is hereby declared 
to be a State of the United States of America, 
is declared admitted into the Union on an 
equal footing with the other States in all 
r iespects whatever ... .'; 
"and 

"Whereas the Statehood Act provided that 
substantial land could be selected by the 
State of Alaska and would be granted to the 
s:~ate upon selection, and the reasons for the 
snlection and grants, as stated in the report 
of the Committee on Interior and Insular 
Affairs accompanying the bill, include the 
finding that: 

"• In Alaska very little land has passed 
out of Federal title and there seems to be 
little chance of any marked change in this 
situation under existing Federal policies' 
"leading to the conclusion that the land 
must be conveyed to the state since, as stated 
in the report: 

"'If Alaska is to become a State, it must be 
a full and equal State, and not a puppet of 
the Federal Government'; 
and 

"Whereas, in fact, only an insubstantial 
proportion of the land to which the State 
of Alaska is entitled under the Statehood 
Act has actually been granted to the state 
despite the passage of almost 20 years; and 

"Whereas in truth and law Alaska ls a 
State of the United States 'on an equal foot
ing with the other States in all respects 
whatever' and is not a colony or 'a puppet 
of the Federal Government'; 

"Be it resolved by the Alaska State Legisla
ture that it requests the Congress of the 
United States to act promptly and decisively 
to overturn these actions, thereby doing 
justice to the people of Alaska and of the 
whole United States and reaffirming the core 
constitutional principle of the United States 
that all states are on an equal footing. 

"Copies of this resolution shall be sent to 
the Honorable Henry M. Jackson, Chairman, 
Senate Energy and Natural Resources Com
mittee; the Honorable Morris K. Udall, 
Chairman, House Interior and Insular Af
fairs Committee; and to the Honorable Ted 
Stevens and the Honorable Mike Gravel, U.S. 
Senators, and the Honorable Don Young, U.S. 
Representative, members of the Alaska dele
gation in Congress; and to all other members 
of the United States Senate and the United 
States House of Representatives." 

POM-229. A resolution adopted by the 
Legislature of the State of Hawaii; to the 
Committee on the Judiciary: 

"HOUSE RESOLUTION 
"Whereas, according to the U.S. Immigra

tion and Naturalization Service, 7,789 immi
grants admitted to the country between 1975 
and 1976 identified Hawaii as their State of 
intended permanent residence; and 

"Whereas, the 7,789 alien arrivals in 1976 
are more than four times the same figure for 
the year 1960 when 1,619 aliens reported 
Hawaii as their intended destination to the 
U.S. Immigration and Naturalization Serv
ice; and 

"Whereas, a technical study on popula
tion by the State Department of Planning 
and Economic Development (DPED) sup
porting the Hawaii State Plan points out that 
"Ha.wall carries a very disproportionate bur
den in absorbing aliens"; and 

"Whereas, to support that statement, the 
DPED study stated that the number of aliens 
per 100 civ111ans for the United States in 1973 
was 2.2 in comparison to the Hawall figure 

of 8.1, which was the highest of all the 
states; and 

"Whereas, although foreign-born persons 
constitute not more than 15 percent of the 
population, a Legislative Reference Bureau 
(LRB) study entitled "In-migration as a 
Component of Hawaii Population on Growth: 
Its Legal Implications" reported that they 
accounted for 66 percent of the tuberculosis 
cases in the State in 1970; and 

"Whereas, that same study also showed 
that 75 percent of all leprosy cases detected 
in Hawaii between 1966 and 1971 involved 
foreign-born persons; and 

"Whereas, the LRB report went on to fur
ther indicate that to control tuberculosis and 
leprosy, the state spent more than $4 million 
in 1970-71; and 

"Whereas, in March of 1978 there were 2,214 
foreign-born persons receiving public finan
cial assistance according to a report entitled 
"Immigration Trends in Hawaii" published 
by the State Department of Health; and 

"Whereas, there are many instances in the 
educational, employment, and other areas in 
which the disproportionate burden in 
absorbing aliens causes Hawaii's taxpayers to 
bear an unequal share of the fiscal respon
sibility for national immigration policies; 
now, therefore, 

"Be it resolved by the House of Representa
tives of the Tenth Legislature of the State 
of Hawaii, Regular Session of 1979, that the 
United States Congress is requested to enact 
legislation providing increased financial 
assistance to states disproportionately af
fected by immigration; and 

"Be it further resolved that certified copies 
of this Resolution be transmitted to the 
Governor of the State of Hawaii, the Presi
dent of the United States Senate, the Speaker 
of the United States House of Reprsentatives, 
and to each member of Hawaii's congres
sional delegation." 

POM-230. A concurrent resolution adopted 
by the Legislature of the State of Michigan; 
to the Committee on Energy and Natural 
Resources: 

"HOUSE CONCURRENT RESOLUTION No. 109 
"Whereas, Travel and tourism generate 

more tax revenue in Michigan than in all 
but four states in the union; and 

"Whereas, Miohigan respects tourism, its 
second largest industry, as a legitimate, pro
fessional, job-producing segment of the econ
omy. The State promotes travel and develop
ment of tourist-related business in the same 
modern, sophisticated manner it approaches 
every other enterprise which contributes to 
the general welfare and prosperity of its citi
zens; and 

"Whereas, Restrictions on Sunc:tay sale of 
gasoline would have a devastating effect on 
the estimated 35,500 establishments directly 
connected with travel and tourism; and 

"Whereas, Drastic reductions in Sunday 
travel in Michigan would have far less bene
fit in terms of fuel conserv:ation than the 
restrictions imposed during a normal busi
ness day; and 

"Whereas, Limiting travel for aesthetic and 
recreational purposes would produce little 
or no encouragement for the public to de
velop a positive attitude toward desired 
alternatives to private auto travel, such as 
car pools and mass transit; now, therefore, 
be it 

"Resolved by the House of Representatives 
(the Senate concurring), That the federal 
government be urged not to prohibit or 
restrict Sunday gasoline sales and permit 
the various States to develop alternative 
energy conservation measures; and be it 
further 

"Resolved, That copies of this resolution 
be transmitted to the President of the United 
States, the President of the United States 
Senate, the Speaker of the House of Repre
sentatives, the United States Secretary of 
Commerce, the United States Secretary of 

Energy, and to ea.ch member of the Michigan 
Delegation to the Congress of the United 
States." 

POM-231. A concurrent memorial adopted 
by the Legislature of the State of Arizona; to 
the Committee on Energy and Natural Re-
sources: 

"SENATE CONCURRENT MEMORIAL 1005 
"Whereas, the Alaska Native Claims Settle

ment Act of 1971, Section 19(d) (2), specified 
that the Secretary of the Interior may with
draw up to, but not to exceed, eighty million 
acres of unreserved public land in the State 
of Alaska for possible addition to the na
tional park, forest, wildlife refuge, and wild 
and scenic river systems; and 

"Whereas, the United States Congress is 
addressing this issue during the current ses
sion; and 

"Whereas, a careful inventory of the min
eral potential of the land that may be in
cluded in a management category, which 
would foreclose mineral exploration and de
velopment, should be undertaken and com
pleted before its designation into a man
agement category; and 

Whereas, large blocks of land with identi
fiable agricultural potential should be in
cluded in management systems which would 
allow for future agricultural development; 
and 

"Whereas, cooperative federal-state proce
dures or institutions should be established to 
make future recommendations or designa
tions on policy, planning and management 
of Alaska's federal and state land; and 

"Whereas, municipalities in the state op
pose any legislation that would create instant 
land use classifications severely restricting 
land and resources without consideration for 
other land use potential; and 

"Whereas, passage of this bill without a 
careful mineral inventory and guaranteed 
access provisions, traditional environmental 
and economic impact studies, provisions for 
future agricultural development, creation of 
new national forests in the interior of Alaska, 
completion of the selection process of the 
state and natives, state game management 
as guaranteed under the Statehood Act and 
cooperative federal-state planning and de
velopment would be against the best inter
ests of the citizens of the State of Alaska and 
nation alike." 

POM-232. A concurrent resolution adopted 
by the Legislature of the State of South 
Carolina; to the Committee on Foreign 
Relations: 

"CONCURRENT RESOLUTION 
"Whereas, the United States of America 

no longer officially recognizes the Republic 
of China but now recognizes the People's 
Republic of China; and 

"Whereas, the United States of America, 
by virtue of the Taiwan Relations Act of 
1979, maintains trade, cultural, economic 
and other relations with the people and the 
government in Taiwan; and 

"Whereas, the people in Taiwan have been 
among the most trusted friends and allies 
of the people of the United States; and 

"Whereas, Taiwan is of great strategic 
importance in the defense of East Asia and 
the Pacific and has always utlllzed its mm
tary power in the interests of the free world; 
and 

"Where!l.s, after the severance of diplo
matic relations between the United States 
and Taiwan, the people and the government 
in Taiwan require more support from the 
United States; and 

"Whereas, aid to the people and the gov
ernment in Taiwan is in the best interest 
of the United States; and 

"Wbereas, Atlanta ls the location of the 
Coordination Council for North American 
Affairs representing the lnterec;ts of Taiwan 
in the southeastern United States. 

"Now, therefore, be it resolved by the 
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House of Representatives, the Senate con
curring: 

"That the United States Government give 
its full support to the people and the gov
ernment in Taiwan and protect their securtiy 
and welfare. 

"Be it further resolved that the Congress 
of the United States is urged to continue 
to fulfill its obligations imposed by the 
fifty-nine treaties and agreements between 
the United States and the Republic of China 
in force at the end of 1978 and declared to 
remain in force after January 1, 1979. 

"Be it further resolved that the Gov
ernment of the United States is hereby urged 
to promote continued relations between the 
people of the United States and the people 
in Taiwan. 

"Be it further resolved that copies of this 
resolution be forwarded to the President of 
the United States, to each United States 
Sena.tor from South Carolina, each member 
of the House of Representatives of Congerss 
from South Carolina, the Clerk of the Senate 
of the United States and the Clerk of the 
House of Representatives of the United 
States." 

POM-233. A petition adopted by the Prin
cipa.l's Association of Pona.pe, Ea.stern Caro
line Islands, recommending to the United 
States Government the continuation of the 
present level of United States assistance 
and to implement policies in accordance 
with the petitioners' desires; to the Com
mittee on Energy and Natural Resources. 

POM-234. A resolution adopted by the 
Palau Constitutional Convention, Koror, 
Palau, requesting that the United States 
congress allow employment of Pa.la.uan stu
dents while they are attending schools in 
the United States; to the Committee on 
Labor and Human Resources. 

POM-235. A resolution adopted by the 
Boa.rd of Supervisors of the County of Los 
Angeles, California, requesting the Presi
dent of the United States and the Congress 
to enact a national roll-back of gasoline 
prices to the January 1, 1979 level, that the 
Attorney General of the United States in
vestigate the major oil companies and de
termine the reasons for their billions of 
dollars in excess windfall profits, and that 
the Secretary of Energy investigate why no 
refineries were built on the West Coast in 
anticipation of Alaskan oil, and recommend 
to the President and Congress a plan to 
build more refineries throughout America 
to solve the gasoline shortage, and provide 
a greater allocation of gasoline to Cali
fornia residents and see that refineries op
erate at 100 percent capacity; to the Com
mittee on Energy and Natural Resources. 

REPORTS OF COMMITI'EES SUB
MITTED DURING THE RECESS 

Pursuant to order of May 15, 1979, 
the fallowing reports of conunittees were 
reported on May 15, 1979, during the 
recess: 

By Mr. BUMPERS, from the Committee 
on Energy and Natural Resources, with an 
amendment and an amendment to the title: 

s. 490. A bill to protect a.rchaelogica.l re
sources owned by the United States, and for 
other purposes (Rept. No. 96-179). 

By Mr. BUMPERS, from the Committee on 
Energy and Natural Resources, with amend
ments: 

s. 495. A bill to authorize the establish
ment of the Frederick Law Olmsted National 
Historic Site in the State of Massachusetts, 
and other purposes (Rept. No. 96-180). 

By Mr. CHURCH, from the Committee on 
Energy and Natural Resources, with amend
ments and an amendment to the title: 

OXXV--729-Part 9 

S. 496. A bill to increase the appropriations 
ceiling for title I of the Colorado River Basin 
Salinity Control Act (Act of June 24, 1974; 
88 Stat. 266) , and for other purposes (Rept. 
No. 96-181). 

By Mr. CANNON, from .the Committee on 
Commerce, Science, and Transportation, 
with amendments: 

s. 411. A bill to improve the protections 
afforded the public against risks associated 
with the transportation of hazardous com
modities by pipeline (Rept. No. 96-182). 

By Mr. CANNON, from the Committee on 
Commerce, Science, and Transportation, 
with an amendment and an amendment to 
the title: 

S. 712. A bill to amend the Rail Passenger 
Service Act to extend the authorization. of 
appropriations for Amtrak for 3 r.dditional 
years , and for other purposes (Rept. No. 96-
183). 

By Mr. CANNON, from the Cammi ttee on 
Commerce, Science, and Tra.nsporte.tion, 
without amendment: 

S. 1020. A blll to authorize appropriations 
for the Federal Trade Commission (together 
with additional views) (Rep.t. No. 96-184). 

S. 1159. An original bill to authorize ap
propriations for the National Traffic and 
Motor Vehicle Safety Act of 1966 and the 
Motor Vehicle Information and Cost Sav
ings Act, and for other purposes (Rept. No. 
96-185). 

S. 1160. An original bill to authorize ap
propriations for the Federal Fire Prevention 
and Control Act of 1974, and for other pur
poses (Rept. No. 96-186). 

REPORTS OF COMMI'ITEES 

The following reports of committees 
were submitted: 

By Mr. LEAHY, from the Committee on 
AgricUlture, Nutrition, and Forestry, with an 
amendment and an amendment to the title: 

s . 670. A bill to a.mend the Rural Develop
ment Act of 1972 (Rept. No. 96-187). 

By Mr. LEAHY, from the Committee on 
Agriculture, Nutrition, and Forestry, with 
amendments and an amendment to the 
title: 

s. 892. A bill to extend the authorization 
of appropriations for carrying out rural de
velopment research, small farm research, and 
small farm extension programs (together 
with minority views) (Rept. No. 96-188). 

By Mr. BAYH, from the Committee on the 
Judiciary, without amendment: 

S.J. Res. 62. A joint resolution to declare 
May 18, 1979, to be "National Museum Day." 

By Mr. ROBERT C. BYRD (for Mr. Mus
KIE), from the Committee on the Budget, 
without amendment: 

s. Res. 157. A resolution waiving section 
402 (a) of the Congressional Budget Act of 
1974 with respect to the consideration of 
H.R. 1787. 

s. Res. 159. A resolution waiving section 
402 (a) of the Congressional Budget Act of 
1974 with respect to the consideration of 
s. 584. 

By Mr. DOLE, from the Committee on the 
Judiciary, without amendment: 

S.J. Res. 63. A joint resolution to desig
nate the year of 1979 as the "Food-for-Peace 
Year" (Rept. No. 96-189). 

S.J. Res. 68. A joint resolution to authorize 
and request the President to proclaim the 
week of June 17 through 23, 1979, as "Prod
uct Safety Week" (Rept. No. 96-190). 

By Mr. CHURCH, from the Committee on 
Foreign Relations, without amendment: 

s. Res. 162. An original resolution com
mending Alfred L. Atherton, Jr. 

By Mr. MUSKIE, from the Committee on 
the Budget, without amendment: 

s. Res. 156. A resolution waiving section 
402 (a) of the Congressional Budget Act with 
respect to the consideration of S. 918. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. CANNON (from the Committee 
on Commerce, Science, a.nd Trans
porta. tlon) : 

s. 1159. A bill to authorize appropriations 
for the National Trame and Motor Vehicle 
Safety Act of 1966 and the Motor Vehicle In
formation and Cost Savings Act, and for 
other purposes. Original bill reported during 
the recess and placed on the calendar. 

s. 1160. A bill to authorize appropriations 
for the Federal Fire Prevention and Control 
Act of 1974, and for other purposes. Original 
blll reported during the recess and placed 
on the calendar. 

By Mr. PERCY (for himself and Mr. 
LEVIN): 

s. 1161. A b111 to require biannual reports 
to Congress on the effectiveness of Govern
ment programs, and for other purposes; to 
the Committee on Governmental Affairs. 

By Mr. INOUYE: 
s. 1162. A bill to a.mend section Se of the 

Agricultural Adjustment Act, as reenacted 
and amended by the Agricultural Marketing 
Agreement Act of 1937, to provide that when 
papayas produced in the United States are 
ma.de subject to any regulation with respect 
to grade, size, quality, or maturity, imported 
papayas shall be made subject to the same 
regulation; to the Committee on Agriculiture, 
Nutrition and Forestry. 

By Mr. DOLE (for himself, Mr. HARRY 
F. BYRD, JR., Mr. ZORINSKY, Mr. 
BENTSEN, Mr. JEPSEN, Mr. WALLOP, 
Mr. FORD, Mr. MORGAN, Mr. TOWER, 
Mrs. KASSEBAUM, Mr. LUGAR, Mr. 
STONE, Mr. HATCH, Mr. YOUNG, Mr. 
EXON, Mr. McCLURE, Mr. PRESSLER, 
Mr. COCHRAN, Mr. MELCHER, Mr. 
HELMS, Mr. SCHMITT, Mr. HUMPHREY, 
and Mr. GOLDWATER) : 

s. 1163. A blll to repeal the carryover basis 
provisions added by the Tax Reform Act of 
1976; to the Committee on Fina.nee. 

By Mr. GRAVEL: 
S. 1164. A bill to a.mend the Water Re

sources Development Act of 1974 to author
ize and direct the removal and disposal of 
certain debris and obsolete buildings in the 
vicinity of Ft. Glenn on Umna.k Island in 
the Aleutian Islands, Ala.ska., and for other 
purposes; to the Committee on Environment 
and Public Works. 

By Mr. BELLMON: 
s. 1165. A bill to a.mend chapter 105 of 

title 10, United States Code, to provide for 
increases in the a.mount of the monthly 
stipend paid to participants in the Armed 
Forces Health Professions Scholarship pro
gram; to the Committee on Armed Services. 

s. 1166. A bill to provide a permanent 
extension for the exclusion from gross in
come of certain amounts received under cer
tain education programs for members of the 
uniformed services; to the Committee on 
Finance. 

By Mr. HUMPHREY: 
s. 1167. A bill for the relief of Hsia Fu 

Chen: to the Committee on the Judiciary. 
By Mr. McGOVERN: 

s. 1168. A bill for the relief of Samuel 
Bo-Wen Huang; to the Committee on the 
Judiciary. 

By Mr. DECONCINI (for himself and 
Mr. GOLDWATER): 

s. 1169. A bill to provide for the continued 
treatment of Mexican plywood as a desig-
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nated eligible article under the generalized 
system of preferences established by the 
Trade Act of 1974; to the Committee on 
Fl.n.ance. 

By Mr. WILLIAMS (for himself and 
Mr. JAVITS) : 

s . 1170. A bill to provide improved safety 
and health standards for railroad employees, 
to amend the Federal Railroad Safety Act 
of 1970, to amend the hours of service laws, 
and for other purposes; to the Committee 
on Labor and Human Resources and the 
Committee on Commerce, Science, and 
Transportation, jointly, by unanimous con
sent. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. PERCY (for himself and 
Mr. LEVIN): 

S. 1161. A bill to require biannual re
ports to Congress on the effectiveness of 
Government programs, and for other 
purposes; to the Committee on Govern
mental Affairs. 

GOVERNMENT ACCOUNTABILITY ACT OF 1979 

Mr. PERCY. Mr. President, I am 
pleased to introduce today, with Senator 
LEVIN, the Government Accountability 
Act of 1979. Both Senator LEVIN and I 
serve on the Senate Governmental Affairs 
Committee and we hope to bring this 
legislation up for hearings this year. I 
am delighted to have the strong sup
port of my distinguished colleague and 
look forward to working with him on 
this legislation in the months ahead. 

My good friend from Illinois, Rep
resentative JoHN ERLENBORN, is today in
troducing the same bill in the House with 
support from Representatives FuQUA, 
HORTON, and GEPHARDT. The goal of our 
bill is quite simple. Namely, to provide 
the public and Congress with a ranking 
of Federal programs so that those glar
ingly ineffective and mismanaged pro
grams will stand out. 

Last year before I introduced the bill 
in the Senate in August, I went ov_er to 
the House of Representatives and asked 
my distinguished friend and congres
sional colleague, Representative Bill 
Steiger, to be the principal sponsor in the 
House. Representative Steiger studied 
the bill and we hammered out the final 
provisions of the bill in several sessions 
in the Capitol. I had also worked with 
him closely on the capital gains tax cut 
legislation. From there and other occa
sions, I had developed the highest regard 
for him. He brought to the Capitol the 
type of dedication and intelligence that 
we need more of and his presence is 
sorely missed. Bill Steiger enthusias
tically introduced the measure in the 
House and worked diligently on it in the 
final months of the last session. This 
is just one other indication of the im
mense loss to the Nation of this brilliant 
young man, taken from Congress early 
in his career: The loss of his leadership 
on the Government Accountability Act. 
I hope we will be able to clear this bill 
for the President's signature this year. 
It will be a step toward better Govern
ment. It will therefore also be a tribute 
to Representative Steiger. 

I know that his Wisconsin colleague, 
Senator PROXMIRE, will take a strong in
terest in this legislation, for as long as 
I have known him, he, too, has fought 

for better accountability, better cost 
control, and the curbing of waste and 
mismanagement in Government spend
ing programs. 

The Senator . from Wisconsin has 
dramatized for the country to see, per
sistently and steadily, that he is the 
watchdog of the U.S. Senate on waste in 
Government. I urge him to join us in 
supporting the Government Account
ability Act and look forward to working 
with him on it. 

Throughout last year we saw revela
tions of nearly all types of waste in the 
Federal Government. The General Serv
ices Administration scandals burst on the 
scene and witnesses appeared before the 
Senate Governmental Affairs Committee 
estimating that at least $66 million a 
year was being stolen outright by GSA 
employees and that when noncriminal 
negligence is taken into account, the 
figure climbs to over $100 million. The 
Inspector General at the Department of 
Health, Education, and Welfare reported 
on colossal waste and mismanagement 
at that agency and the Comptroller Gen
eral told Congress that between $2.5 and 
$25 billion was being stolen from the 
Federal government. It is quite clear that 
Federal programs are suffering from this 
squandering of the taxpayers' dollar. 

These events and the headlines they 
engender contribute significantly to the 
erosion of public confidence in Govern
ment. On March 29, Joseph Connor, the 
chairman of Price Waterhouse & Co. 
spoke to this point: 

Public officials at all levels of government 
are confronted as never before with demands 
for greater accountability. Headlines about 
fraud and mismanagement 1n Federal gov
ernment programs and agencies-Medicare, 
Student Loans, the General Services Admin
ist ration-have caused such public concern 
t hat President Carter has launched an anti
fraud campaign, stating that "honest and 
effective government ts essential to restore 
public faith in our public action." Rising 
taxes and a conviction that government 1s 
too big, too costly and too wasteful have led 
to a national taxpayers• revolt. And, finan
cial crises in our major cities have generated 
demands from taxpayers and investors for 
more and better information about the fiscal 
condition of municipalities. 

These feelings are widespread and have 
been documented in public opinion polls 
taken by Louis Harris, Roper, and vari
ous newspapers. As Mr. Connor continued 
in his remarks: 

The crisis of confidence must end. Public 
faith in the accountability of our public in
s t itutions must be restored. The public wants 
to believe that America works. They want 
government in control of itself. 

Get government in control. It sounds so 
simple. How do we do it? I don't pretend to 
have all the answers, but I do know what 1s 
indispensable to any successful operation, 
whether in the public or private sector. It is 
a strong, integrated system of accounting 
and administrative controls to ensure that 
employees know what to do and do it effec
tively, that funds are spent for what is in
tended, that maximum return is received for 
every dollar, and that services are delivered 
as promised. 

In private industry, the waste and 
corruption we have seen in several Fed
eral agencies would not go undetected 
for long. Businesses have too much to 

lose to tolerate this kind of inefficiency 
and intrigue. Those that do not police 
their own ranks are soon out of business 
or before the bankruptcy judge. 

The Government, as we all know, op
erates by different rules than the private 
sector. This is not completely unusual, 
because Government provides services 
that private business is either unable or 
unwilling to provide. Government is sim
ply not business, but the business of Gov
ernment should be managed with some 
of the same toughness of purpose, lean
ness and efficiency that has character
ized the private sector in America. 

This means that the efficient stand
ards of the private sector should be ap
plied to the operations of Government. 
We have a long way to go in even trying 
to bring a semblance of efficiency into 
Federal program management, however, 
because we know so little about how spe
cific programs actually work. Congress 
has tried to bring modern business tech
niques into the governmental process. 
In 1974, former Senator Sam Ervin and 
Senators MUSKIE and RIBICOFF and I 
worked to bring about passage of the 
Congressional Budget and Impoundment 
Control Act which has, for the first time, 
given us a procedure for an overview of 
the budget and an opportunity to vote 
on our priorties. The budget process is 
helping us get a handle on a budget that 
has surpassed the $500 billion mark. 

The Senate has also passed sunset leg
islation which would establish a proce
dure for congressional review of past 
program performance. Last October, the 
Senate accepted my amendment to the 
Sunset Act, which added a new title in
corporating the Government Accounta
bility Act. I believe the management re
port required by the bill enhances our 
chances for meaningful sunset of pro
grams and felt last fall that it was ap
propriate to include it with that legisla
tion. I wa11t to point out, however, that 
the management report stands on its own 
feet as a means of bringing better man
agement techniques to the Federal Gov
ernment. As much as it may improve 
sunset, it is an important step in its own 
right and, like budget reform and sun
set, gives us a tool for spending control. 

Despite the new and proposed congres
sional procedures, it is imperative for 
their complete success that the Presi
dent-our Nation's Chief Executive Offi
cer-make his own report to the Con
gress on the management of all the pro
grams administered by the executive 
branch. Laurence Silberman, a former 
Under Secretary of Labor, Deputy At
torney General and Ambassador wrote in 
the journal Common Sense last summer 
about the difficulties of effectively re
viewing Federal programs. We are in
debted to Mr. Silberman for his analysis 
of the Federal bureaucracy and how it 
works with special interest groups to 
maintain vested program interests. 

Mr. Silberman points out in his arti
cle that although there is widespread 
agreement that the size of American 
Government should be brought under 
control, there is no similar widespread 
agreement on what areas should be 
trimmed or reorganized to be made more 
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efficient. In short, he contends that 
"since there is no uniform method for 
evaluating programs, generating a na
tional political consensus as to prime 
targets for elimination is extremely 
difficult." 

I agree with Mr. Silberman that the 
best way for the public to know how 
programs a.re being managed is to have a 
ranking of programs within each de
partment. The ranking would be based 
on three basic criteria: clarity of the 
law and the statutory objective, imple
mentation of the program, and the quali
ty of its management. A biannual man
agement report by the President to Con
gress is the appropriate vehicle for the 
ranking. All programs could not be rated 
in the same category. If an agency had 
50 programs, it would have to list the 50 
according to their relative effectiveness. 
Consequently, this agency would have 
50 rankings. This is an important part of 
our bill because all agencies would have 
to sort out what their most and least 
effective programs are. The ranking 
would be inevitable and the evaluations 
would have to be made and not avoided, 
as is so often the case today. 

In addition to this ranking, programs 
would be rated as "excellent,'' "ade
quate," or "unsatisfactory." This is a type 
of report card that would tell us-and the 
public-how Federal programs are 
performing. 

Presidents of different political per
suasions will have different priorities 
and objectives for major programs and 
the report will vary from administration 
to administration. Presidents will have 
to include programs which are author
ized by statute and which are subject to 
the appropriations process, but would 
not include 2 independent regulatory 
agencies or the Executive Office of the 
President. 

Our bill would also require the Direc
tor of OMB to identify programs, 
including those of the independent reg
ulatory agencies, that have seemingly 
contradictory aims or inconsistencies. 
In some cases, the OMB Director might 
find an existing but contradictory pro
gram arrangement beneficial, in which 
case he will be required to explain the 
reasons for retaining the arrangement 
and the effect on the management of 
the programs. In short, the burden of 
proof will be on the programs to prove 
themselves. Those that cannot measure 
up will be carefully reviewed by Con
gress possibly reduced or eliminated. 
Timing of the reports in conjunction 
with the President's budget submission 
will provide the opportunity to work 
this into the regular legislative agenda. 

The Government Accountability Act 
does not specify what steps Congress 
must take upon receipt of the manage
ment report. I have no doubt that each 
committee will instinctively want to 
review the low-ranked programs within 
its jurisdiction. Committees may want 
to examine the top-rated programs, 
too, to see what it is that makes them 
so effective. Both the Congressional 
Budget Office and the General Ac
counting Office stand ready to help in 
this evaluation of the President's 
report. Their comments would be inval-

uable to the congressional considera
tion of specific programs. 

Mr. President, if there is one thing we 
should learn from the balanced budget 
and tax limitation drives, it is that the 
resources of Government are finite. Tax
payers will not stand idly by while the 
Government takes more and more of 
their paychecks for dubiously effective, 
in fact demonstratively inefiicient, pro
grams. We have hit the breaking point. 

The management report will serve· 
notice to agency executives that their 
tenure will be evaluated not only by 
their new program initiatives but, more 
importantly, by their success in adminis
tering existing programs. This change 
in the perception of how one succeeds in 
the Washington bureaucracy should it
self lead to an improvement in the way 
we are governed. I have long felt that 
the Ofiice of Management and Budget 
has traditionally emphasized the budg
etary aspect of its responsibility with 
considerably less attention being paid 
the management side. OMB does now 
rank programs as part of their annual 
budget preparation, however, and I be
lieve this procedure can be built on in 
designing the management report. I am 
also encouraged by the administration's 
creation this spring of a Management 
Improvement Council which will focus 
more attention on the problems of public 
management. 

Mr. President, several columnists 
weighed in last year in favor of the Gov
ernment Accountability Act. I ask unani
mous consent that the bill and the arti
cles by George Will and Michael Novak 
be printed in the RECORD. 

There being no objection, the bill and 
articles were ordered to be printed in the 
RECORD, as follows: 

s. 1161 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Government 
Accountability Act of 1979". 

SEC. 2. (a) The Congress finds tha.t-
(1) the public confidence in the ability of 

the Congress and +.he executive branch to 
manage the Federal Government effectively 
has declined: 

(2) the Federal Government is not as 
accountable as it should be in serving the 
public interest; 

(3) the Federal Government, unlike pri
vate enterprise, has no built in mechanism 
for calling attention to and eliminating pro
grams that are not proving to be cost 
effective; 

(4) the executive branch, the Congress ~d 
the public do not possess adequate informa
tion on the relative effectiveness of Federal 
programs; 

( 5) the taxpaying public is properly 
demanding more accountability for the ex
penditure of tax revenues and demanding 
that public expenditures not grow any larger 
with respect to the economy as a whole; 

(6) the further uncontrolled growth of 
Government will pose a threat to our demo
cratic society and economy; 

(7) the Federal Government cannot be 
competently managed and new programs for 
future needs cannot be implemented unless 
workable management techniques are devel
oped to assess program effectiveness; and 

(8) such findings demand that all Federal 
programs should be evaluated using tradi
tional management standards and that effec-

tive programs should be strengthened to bet
ter serve the public or eliminated. 

(b) The purposes of this Act a.re to-
( 1) provide for more professional and effi

cient management of the Federal Govern
ment; 

(2) identify those programs which are 
ineffective and determine the cause of their 
ineffectiveness; 

(3) encourage the development of uniform 
methods for evaluating Federal programs; 

( 4) provide Congress additional tools 
needed to identify ineffective Federal 
programs. 

SEc. 3. (a) For the purposes of this Act
( 1) The term "program'• means an orga

nized set of activities carried out pursuant 
to separate statutory authorization or for 
which Federal expenditures are specifically 
allocated by the Federal Government, and 
which can be evaluated in terms of relative 
effectiveness in pursuing a governmental 
goal, but shall not include national foreign 
intelligence activities. 

(2) The term "executive department" shall 
have the meaning given it in section 101 of 
title 5, United States Code. 

(3) The term "independent establishment" 
shall have the meaning given it in section 
104 of title 5, United States Code, except that 
it includes the United States Postal Service 
and the Postal Rate Commission but does not 
include the Genera.I Accounting Office or the 
Independent Regulatory Agencies. 

SEc. 4. {a) At the beginning of the ninety
seventh Congress and every two yea.rs there
after the President shall submit to the Con
gress a report on the management of the ex
ecutive branch (hereinafter called the Man
agement Report). The Management Report 
shall be submitted on the same day as the 
budget ls transmitted to the Congress under 
section 201 of the Budget and Accounting 
Act, 1921. 

(b) It is the intent of Congress that the 
President shall be granted full discretion in 
the design of the Management Report pro
vided that-

( 1) Programs sha.11 be-
( I) designated with each executive depart

ment and within each independent estab
lishment, according to their relative effec
tiveness, as "excellent", "adequate", or "un
satisfactory", and 

(11) ranked as to their effectiveness rela
tive to all other programs within each func
tional category in that executive department 
or within that independent establishment. 

(2) The designation and ranking of pro
grams a.s to relative effectiveness shall be 
determined by the degree to which each pro
gram's statutory objective is being met. Such 
designation and ranking shall be based on-

{l) the clarity of the law and the statu
tory objective upon which the program ts 
based, 

(11) the overall implementation of the pro
gram by the responsible executive depart
ment or independent establishment, and 

(lli) the overall quality of the manage
ment of the program by the responsible ex
ecutive department or independent estab
lishment. 

(c) The Management Report shall include 
the President's reasons for the program des
ignations and. rankings. 

(d) The Management Report shall include 
a list of those programs the President rec
ommends for administrative or legislative im
provement during that Congress. 

(e) The Management Report shall include 
the report of the Director of the Office of 
Management and Budget required under sec
tion 5 of this Act, including the President's 
recommendations and proposed actions pur
suant to it. 

SEC. 5. (a) The Director of the Office of 
Management and Budget (hereinafter called 
the Director) shall provide an evaluative re
port on Federal programs to the President 
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which shall be forwarded to the Congress by 
the President with the Management Report. 

(b) In the report the Director shall iden
tify any programs, including those carried 
out by the Independent Regulatory Agencies, 
that are contradictory to other Federal pro
grams and recommend corrective legislation. 
The Director shall also recommend the termi
nation or modification of any programs whose 
relative ineffectiiveness no longer justifies 
continued Federal expenditures or only jus
tifies a lower level of Federal expenditures. 

.SEC. 6. The President may from time to 
time submit to the Congress reports sup
plementary to the Management Report, each 
of which shall include such supplementary 
or revised recommendations as the President 
may deem necessary or desirable to achieve 
the purposes of this Act. The Director may 
also from time to time, submit to the Presi
d •mt reports supplementary to the report re
quired by section 5. 

LET'S RANK GOVERNMENT EFFECTIVENESS 

(By Michael Novak) 
I wish Democrats had thought of this idea 

first: a shrewd technique to make big gov
ernment accountable. "Rank the bastards!" 
might be its battle cry. 

.My colleague at the American Enterprise 
Institute, former Ambassador Laurence H. 
Silberman, spelled out the idea in the new 
Republlcan intellectual journal Common
sense (310 First St. N.E., Washington, D.C. 
20003). Each year the president of the United 
States would be required to report to Con
gress on the rank of every program in each 
department of the executive branch accord
ing to its effectiveness. Then the Congress
and the people-would get an idea of the least 
effective programs in each department. 

Every single program would be ranked. 
Each would be rated in comparison to other 
programs within its own department. Good 
programs would get due notice. So would 
poor ones. Silberman proposes three manda
tory criteria for distinguishing them: (a) 
coherence of statutory objectives; (b) de
sign of the program; (c) quality of man
agement. The ranking system would give gov
ernment programs something like the major
league baseball standing: a mandatory finish 
llne with clear winners and losers each year. 

The director of the Office of Management 
and Budget would be required to identify 
programs within the government that have 
contradictory aims (i.e., encouraging to
bacco growers but discouraging smokers). 
The OMB director would be entitled to pro
pose to Congress the elimination of lneffec
t~'ve programs. Good managers might wel
come that opportunity. 

Would this particular presidential report 
be burled from sight? Both journalists and 
the public would love lt. Would budget-wise 
administrators place the most popular pro
grams at the lowest ranking, to protect 
them? Lobbies for popular programs would 
almost certainly begin fighting for a high 
ranking months before the report was due. 

Some ineffective but popular programs 
would always be at the bottom and some of 
the worst would be sure to be among them. 
Besides, the president would have to supply a 
rationale for each ranking. He would not 
want to appear to be naive. 

Some administrators might try to hide 
poor programs within larger categories. But 
astute administrators would have an incen
tive to break programs down into smaller 
measurable units. In order to keep their em
pires as large as possible, some would sacri
fice only smaller units at the bottom. Year 
by year, the worst of these could be pruned 
away. 

Actually, Silberman notes, good managers 
of federal departments have been doing 
something like this for years. Faced with 
tighter budgets, they informally rank their 

programs when they allocate scarce resources. 
A new la.w would force them to make these 
ranking formal, analytically precise and 
public. 

How can one compare apples and oranges? 
When you have a llmlted amount of money 
for fruit, you have to. A Government Ac
countabll1ty Act would force managers to 
compare real programs with real programs, 
on the basis of clear technical analysis. Over 
the years, evaluative techniques will become 
sharper. For the only way to diminish con
troversy will be to develop clear, objective, 
communicable criteria.. 

Recall that when students in college used 
to be ranked, each single one received a rela.
tl ve position. Nowadays, when students a.re 
not ranked, "grade inflation" occurs; the 
bottom half moves upward in a.n. anonymous 
mass. In the old days, even 1f all passed, each 
knew where he stood. Ranking improves 
techniques of evalaution. 

Most subca.binet officers today stay in one 
position less than two years. To make a name 
for themselves, some find an incentive to 
launch a "new" program. No one notices or 
rewards tough managerial skills (which 
usually provoke internal dissension). 

Under a ranking system, new appointees 
would face the threat of seeing their pro
gram slip lower, compared to previous yea.rs, 
and some would hit bottom. Standards of 
excellence would change, as incentives 
changed. 

In the private sector, competition helps. A 
ranking system will make the public sector 
competitive. 

Leaders in the House and Senate have 
recently proposed a Government Account
a.bllity Act based on Ambassador Silberma.n's 
shrew techniques. Democrats, who favor 
good government as wen as big government, 
should favor this a.ct for the best of populist 
reasons. 

It restores a piece of invisible government 
to visib111ty. It will help presidents to get a 
handle on the monster they manage. 

REPORT CARDS FOR FEDERAL PROGRAMS 

(By George F. Wlll) 
Laurence H. Silberman has a curry-sea

soned temperament and a sandpa.pery turn of 
mind. He has been under secretary of labor 
and deputy attorney general. He was ambas
sador to Yugoslavia. where, because of the 
attention he called to political persecutions, 
the regime considered him, to his credit, 
obnoxious. 

Today he exemplifies one benefit the Re
publican Party has derived from losing the 
White House. He now has time to think and 
write about his experiences in the executive 
branch. And when, as is frequently the case, 
he has a good idea, it is his habit to share 
it evenhandedly with people who do, and 
even some who do not, express an inter
est in it. 

His latest idea is to require presidents to 
subinit to Congress periodic reports rating 
federal programs as "excellent," "adequate" 
or "unsatisfactory," and ranking the pro
grams within ea.ch department. "The ha.rd, 
miserable, squirmy but incontestable truth," 
he says, "is that . . . we Americans cannot 
seem to eliminate any government programs 
no matter how wasteful they may be. This 
should be of equal concern to those who wish 
to maintain or even expand the present level 
of government as well as those who believe 
that government's share of GNP must be 
reduced.. .. Indeed, our reluctance to ini
tiate new programs is surely in part attrib
utable to the widespread realization that a 
program, once initiated, achieves instant im
mortallty." 

Bills embodying Silberma.n's idea have 
been introduced by Sen. Charles Percy (R
Dl.) and Rep. William Steiger (R-Wls.) 
These bills. designed to cause government to 
exercise what Silberman calls "constructive 
powers of self-destruction," w1l1 not pass 

this year, and if passed next year they will 
not cause the instant death of much, if any
thing. 

The problem is the "iron triangle": the 
collaborative relationship among congres
sional committees that pass, bureaucracies 
that administer and constituencies that ben
.efit from particular programs. Silberman 
believes that the way to weaken this "tight
knit tribal alliance" is to strengthen the 
large but diffuse part of the public that favors 
reform. This part believes government should 
be pruned, but cannot agree on where to 
begin. The Percy-Steiger bills would facili
tate agreement by supplying what Silberman 
calls "a common evaluative language." 

Eventually Congress may pass something 
like Sen. Edmund Muskie's "sunset" bill to 
require most programs to be reauthorized
or llquidated-over a 10-year cycle. The 
Percy-Steiger bill would require the executive 
branch to help give shape to that system of 
legislative oversight. Clearly, Congress must 
force the issue by compelling the executive 
branch to act. 

Already the phrase "zero-based budgeting" 
has joined "free coinage of silver" and other 
slogans in the graveyard of panaceas. The 
Carter administration's capacity for pruning 
was revealed in its "new" urban policy which, 
as David Broder reported, "included 160 sug
gestions for improving old programs left scat
tered in five agencies,'' but not one sugges
tion that "called for eliminating any single 
existing federal program--despite the al
most universal acknowledgment that some 
of them are real losers." 

To the president who once asked, "Why 
not the best?," Silberman says. "If not the 
best, at least not the worst." Unfortunately, 
the hard, miserable, squirmy but incontest
able truth is this: A "sunset" law might 
merely involve reflexive reauthorization of 
almost everything, and a government "report 
card" of the sort Silberman proposes might 
break all records for grade inflation. 

Silberman remembers the professor who 
confessed, tongue-in-cheek, that he had 
failed to devise a way to produce a class 
without a bottom half. But egalitarians op
posed to the allocation of rewards on the ba
sis of merit have weakened academic grading, 
and they have counterparts in government. 
However, the Percy-Steiger bill's strength is 
its shrewdness a.bout the nation's psychology. 

The "report card" might captivate a nation 
that is fond of lists and rankings, such as 
college football polls. The "report ca.rd" also 
would please journalists who are happiest 
when regarding public a.ffa.irs as sport. Even 
in Washington there is more interest in elec
tions than in government, because elections 
lend themselves to sports language-who is 
a.head, who has "momentum." Ranking of 
programs as "winners" and "losers" would 
generate public attention. That would serve 
the public interest, which is the object of 
the exercise. 

• Mr. LEVIN. Mr. President, a February 
1979 ABC News/Louis Harris survey 
tells us that the public is "crying out for 
greater efficiency and improved delivery" 
of public programs in health, welfare, 
education, and safety. A Washington 
Post poll confirms extensive "disen
chantment with Government perform
ance." In survey after survey, poll after 
poll, the public is demanding more em
cient and effective management of 
needed social services, improved con
servation of scarce budget resources, 
in short, increased Government account
ability to the individual taxpayer. 

How is the Congress responding? 
We are confronted with these growing 

demands for public accountability and 
reductions in Government fraud, waste 
and mismanagement. Yet, many think 
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we lack the information and the mecha
nisms to make Government programs ac
countable. We clearly need additional 
data and tools to help identify, improve 
or eliminate ineffective, inefficient or 
conflicting Federal spending programs. 

One such possible tool is provided by 
the "sunset" bill, S. 2, many of my col
leagues and I are cosponsoring. Another 
technique is provided. by the bill I am 
pleased to cosponsor, as chairman of the 
Subcommittee on Oversight of Govern
ment Management, with Senator 
PERCY-the Government Accountability 
Act of 1979. 

Basically, the act would-
Require the President to submit with 

the budget message at the start of each 
Congress a report on the management 
of the executive branch. The President 
in this "management report" would be 
required to rank Federal spending pro
grams within each executive department 
according to their relative effectiveness 
compared to other programs in the same 
department. The ranking would be based 
on three criteria: Clarity of statutory ob
jective, overall implementation and qual
ity of management. A Presidential ex
planation of the ranking as well as a rat
ing of "excellent," "adequate" or "un
satisfactory" would accompany each 
ranked program. The management re
port would also contain administrative 
and legislative recommendations. 

"Federal programs" are defined in the 
bill as those "carried out pursuant to 
separate statutory authorization or for 
which Federal expenditures are specifi
cally allocated by the Federal Govern
ment." Excluded would be the programs 
of the independent regulatory agencies 
because of their relatively limited spend
ing. 

Require the Director of the Office of 
Management and Budget <OMB) to 
identify programs, including those of 
the independent regulatory agencies, 
that appear to have contradictory aims 
and to recommend corrective action. The 
Director's evaluation would be made part 
of the President's management report. 

Require the Director of OMB to rec
ommend "the termination or modifica
tion of any programs whose relative 
ineffectiveness no longer justifies con
tinued Federal expenditures or only jus
tifies a lower level of Federal expendi
tures." 

Focusing the attention of the public, 
media and Congress on the least effective 
and worst managed Federal programs, 
this bill should improve congressional 
oversight and evaluation of Federal 
spending programs and increase pro
gram accountability to Federal tax
payers. 

The Government Accountability Act 
would build on the existing OMB rank
ings of Federal spending programs done 
each year in preparation of the Presi
dent's budget. The act would only require 
that the ranking be refined, formalized, 
and above all, made public. 

Testifying before the Governmental 
Affairs Committee in March, John 
White, Deputy Director of OMB, ac
knowledged that such program ranking 
information would assist the Congress 
in its budget deliberations. 

Recently, the administration and OMB 
have taken steps to enhance manage
ment effectiveness within the executive 
branch. These actions include the an
nouncement of a Presidential Manage
ment Improvement Council and revision 
of OMB Circular A-117, on "Manage
ment Improvement and the Use of Eval
uation in the Executive Branch." These 
internal actions put greater emphasis on 
the management function of OMB and 
are steps in the right direction. 

But OMB and the administration need 
to go further. They need to cooperate 
with the Congress in providing addi
tional information so we can do a more 
effective job of overseeing the manage
ment effectiveness of Federal spending 
programs. Such information should be 
provided by the Government Account
ability Act of 1979. 

Finally, I urge OMB and others con
cerned with program and management 
evaluation to study the bill closely and 
to work with Senator PERCY, me and 
other cosponsors in refining and improv
ing the bill. Issues need to be addressed 
including the definition of "program," 
the precision of the ranking and rating 
criteria and the problem of evaluating 
programs cutting across various depart
ments and agencies. I urge OMB and 
others to work with us in shaping this 
important legislation.• 

By Mr.INOUYE: 
S. 1162. A bill to amend section Be of 

the Agricultural Adjustment Act, as re
enacted and amended by the Agricul
tural Marketing Agreement Act of 1937, 
to provide that when papayas produced 
in the United States are made subject 
to any regulation with respect to grade, 
size, quality, or maturity, imported pa
payas shall be made subject to the same 
regulaJtion; oo the C<>mmittee on Agri
culture, Nutrition, and Forestry. 
• Mr. INOUYE. Mr. President, today, 
I am introducing a bill to amend the 
Agricultural Adjustment Act by adding 
papayas to the list of agricultural com
modities with quality standards. 

By making this addition, the main
land consumer is assured of a high qual
ity product at all times. 

The Hawaiian papaya industry has 
had rigid quality standards since 1971, 
and I believe it is vitally important that 
all papaya imports, whatever their 
sources, be required to match the high 
quality standards imposed upon Hawai
ian papaya. 

Papaya marketings continue to ex
pand. Sales are rising beyond $8.5 mil
lion in a Hawaiian agricultural economy 
of $ 259 million. This year Hawaiian 
farmers produced 55 million pounds of 
fruit, but by 1984 that amount is ex
pected to double with sales rising to $20 
million. 

The Washington Post recently ran an 
article extoling the virtues of the papaya 
and explaining the fruit's sudden popu
larity. Papayas are filled with vitamins 
and minerals, yet a 3.5 ounce serving 
contains only 13 calories. 

To take advantage of this new popu
larity and to encourage diversification of 
our agriculture so that we are not so de
pendent on sugar and pineapple, I stress 

again that quality standards must be 
high. 

I urge my colleges to give this legisla
tion their favorable consideration. Mr. 
President, I ask unanimous consent that 
the text of this bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1162 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled. That the 
first sentence of section 8e of the Agricul
tural Adjustment Act, as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937 (7 U.S.C. 608e-1), is 
amended by striking out "or eggplants" and 
inserting in lieu thereof "eggplants, or 
papayas".e 

By Mr. DOLE (for himself, Mr. 
HARRY F. BYRD, JR., Mr. ZORIN
SKY, Mr. BENTSEN, Mr. JEPSEN, 
Mr. WALLOP, Mr. FORD, Mr. 
MORGAN, Mr. TOWER, Mrs. KAs
SEBAUM, Mr. LUGAR, Mr. STONE, 
Mr. HATCH, Mr. YOUNG, Mr. 
EXON, Mr. McCLURE, Mr. PRESS
LER, Mr. COCHRAN, Mr. MEL
CHER, Mr. HELMS, Mr. ScHMITT, 
Mr. HUMPHREY, and Mr. GoLD
WATER) : 

S. 1163. A bill to repeal the carryover 
basis provisions added by the Tax Re
form Act of 1976; to the Committee on 
Finance. 

CARRYOVER BASIS 

•Mr. DOLE. Mr. President, I am intro
ducing today legislation to repeal the 
"carryover basis" provisions enacted as 
part of the Tax Reform Act of 1976. 

Mr. President, I am joined in this ef
fort by 22 of my Senate colleagues. I 
particularly appreciate the support by 
the distinguished chairman of the Sub
committee on Taxation and Debt Man
agement, Mr. BYRD, of Virginia and the 
distinguished Senator from Nebraska 
(Mr. ZORINSKY). 

Mr. President, this bill is exactly the 
same as earlier legislation I introduced 
this session. However, the Senator from 
Kansas felt it is necessary to demon
strate the broad bipartisan support for 
the repeal of the carryover basis. 

As my colleagues know, the Senate has 
before it an agreement to consider the 
repeal of carryover basis as an amend
ment to the first appropriate House
passed revenue bill. I hope the Senate 
could quickly act on this matter and 
dispose of, once and for all, what has 
proven to be ill-conceived and misdi
rected tax policy.• 

By Mr. GRAVEL: 
S. 1164. A bill to amend the Water 

Resources Development Act of 1974 to 
authorize and direct the removal and dis
posal of certain debris and obsolete 
buildings in the vicinity of Fort Glenn 
on Umnak Island in the Aleutian Islands, 
Alaska, and for other purposes; to the 
Committee on Environment and Public 
Works. 
• Mr. GRAVEL. Mr. President, the legis
lation I am introducing today would au
thorize the Army Corps of Engineers to 
undertake a demonstration project to 
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show the feasibility of authorizing a full 
scale cleanup of World War II debris on 
the Aleutian Islands in Alaska. 

Prior to 1941, the Aleutian chain was 
an area of unsurpassed natural beauty 
and wilderness. Japan's attack on Pearl 
Harbor led to a dramatic change in this 
area of Alaska. The Aleutian Islands be
came an area of strategic importance in 
the Pacific theater, and the Army Corps 
of Engineers undertook one of the 
greatest military construction efforts of 
World War II in this region. Construction 
continued beyond 1943 when the last 
Japanese forces evacuated from the is
lands. At the end of the war, most of the 
facilities were abandoned. 

Today vast quantities of military debris 
remain on the Alaska Peninsula. Much of 
it remains in populated areas that pre
sents both an environmental eyesore and 
a safety hazard to the residents. 

In 1974, the Congress recognized this 
problem and mandated a study of the 
nature and extent of debris by the Corps 
of Engineers. This study was presented 
to the Congress in 1977. 

The study recommended three alter
native plans for cleaning the debris: 
Total cleanup costing $117 million, alter
nate cleanup costing $79 million and 
minimum cleanup costing $22.5 million. 

Because of the huge cost involved in 
a total cleanup, I asked the Army Corps 
of Engineers to identify one site that 
could be used to demonstrate the cleanup 
process and the need for further action. 
On April 4, the corps responded by iden
tifying Fort Glenn on Umnak Island as 
an appropriate site, and recommended 
three alternative cleanup levels: Total 
cleanup costing $21,300,000, alternate 
cleanup costing $12,800,000 and mini
mum cleanup at $5,000,000 . 

The legislation I am introducing today 
would authorize a demonstration project 
at Fort Glenn that would provide for a 
cleanup at the alternate level costing 
$12,800,000. 

While I realize that current pressures 
on the Federal budget may present a 
problem for this proposal, it should be 
made clear that this demonstration is 
more than a cleanup project. It is a proj
ect that will generate employment op
portunities for an area of the Nation 
with extremely high unemployment and 
will provide a financial base upon which 
the residents of the region can build a 
sound economy. 

According to data provided by the 
Aleutian/Pribilof Islands Association, 
the current unemployment rate among 
Native Alaskans in the region is 76 per
cent. The city of King Cove had the low
est unemployment rate of 55 percent-
while the smallest village of Belkofski 
had the highest rate of 100 percent-no 
jobs were available in the community. 

This problem is largely attributable to 
the seasonal nature of the main industry 
in the region, fisheries. Nonseasonal em
ployment is often limited to village 
health programs, community adminis
tration and CET A programs. 

In recognition of this problem, the 
Corps of Engineers report noted that 
"maximum effort should be given to ob
taining • • • unskilled workers from the 
local populations on the sites chosen for 

cleanup • • *.This action would not only 
supplement the. sole source of income 
<seasonal fishing) of most Peninsula and 
Aleutian villages, but also boost the 
morale of the local inhabitants." A fur
ther benefit would be the decreased re
liance upon unemployment benefits and 
social service programs. 

In the long run, the Aleut people in
tend to use any profits realized from this 
project for the development of the bot
tom fishery industry in the region. The 
passage of the 200.-mile limit bill has 
opened the entire field of bottom fisher
ies to potential development by Ameri
can fishermen, and the resources gener
ated by this project would be used to 
insure that the local population would 
participate directly in the development 
and utilization of the vast fishery re
source surrounding the Aleutian and 
Pribilof Islands. 

Finally, some of the land covered with 
debris belongs to two village corporations 
established pursuant to the Alaska Na
tive Claims Settlement Act. At present, 
these lands cannot be utilized for any 
productive economic activity. However, 
once the debris is removed, these lands 
will be developed for agricultural uses 
such as livestock production. 

For these reasons, my bill contains 
language that would to the maximum 
extent feasible require the project to use 
local resources in an effort to reduce the 
high rate of unemployment among local 
residents. 

I ask unanimous consent that the bill 
be printed in the RECORD, together with 
a letter from the Army Corps of Engi
neers. 

There being no objection, the bill and 
letter were ordered to be printed in the 
RECORD, as follows: . 

s. 1164 
Be it enacted by the Senate and House of 

Representatives of the United States 01 
.America in Congress assembled, That section 
35 of the Water Resources Development Act 
of 1974 is amended to read as follows: 

"SEC. 35. The Secretary of the Army, acting 
through the Chief of Engineers, is author
ized and directed to plan and implement a 
demonstration project for the removal and 
disposal of debris and obsolete buildings in 
the vicinity of Ft. Glenn on Umnak Island 
in the Aleutian Islands, Alaska, remaining 
as a result of construction during World 
War II. To the maximum extent feasible 
such project shall use local resources in an 
effort to reduce the high rate of unemploy
ment among local residents. There are au
thorized to be appropriated $12,800,000 to 
carry out the purposes of this section.". 

DEPARTMENT OF THE ARMY, 
Washington, D.C., April 4, 1979. 

Hon. MIKE GRAVEL, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR GRAVEL: This is in further 
response to your letter of 29 January 1979 
to Lieutenant General J. W. Morris, Chief of 
Engineers, concerning the Debris Removal 
and Cleanup Study of the Aleutian Islands 
and Lower Alaska Peninsula, Alaska. I have 
inclosed a draft bill which would authorize 
a demonstration cleanup project. The Octo
ber 1976 report and inventory of World War 
II debris in these areas along with the draft 
Environmental Impact Statement, currently 
scheduled for completion by the Alaska. Dis
trict on 30 September 1979, are resource 
documents and do not contain recommenda
tions for any particular level of implemen-

tation. Such recommendations would have 
to be determined as part of overall funding 
policies and priorities. 

The most appropriate site for a pilot or 
demonstration project is Fort Glenn on 
Umn:a.k Island. Cleanup of the Fort Glenn 
site is preferred by the local interests and 
would meet your desire to assist local Gov
ernmental bodies in their land-use planning. 
A demonstration project at this site would 
offer certain logistical advantages; inter
agency cooperation can be initiated easily; 
it is near major native populations; and, 
construction, inspection and supervision 
techniques can be developed. A disadvantage 
of this approach is that pollution and various 
debris problems will stm exist at other sites 
and historical features wm contt.nue to 
deteriorate or be vandalized. 

The following updated cost estimates are 
based on 1980 cleanup operations and in
clude costs for engineering plans, specifica
tions and contract administration for var
ious levels of cleanup described in the Octo
ber 1976 report: 

Cleanup level 

[In milllons] 

All 
sites 

Total cleanuP----------$192 
Alternate cleanup ______ 130 
Minimum cleanup______ 37 

Fort Glenn 
only 

$21. 3 
12.8 
5.0 

Since the actual cleanup has not been au
thorized, we are unable to express a funding 
capability at this time. 

It currently is unlikely that native-owned 
companies have the capabllity to undertake a 
project of this magnitude on their own. We 
would rather look to the socio-economic 
clauses of our contract in the areas of Af
firmative Action, Equal Employment Oppor
tunity, and Utilization of Small Business and 
Socially and Economically Disadvantaged 
Enterprise. Insuring the proper representa
tion of Alaska natives under any prime con
tractor's subcontracting program as well as 
their labor force would be of major impor
tance. 

Additionally, Section 8{a) of the Small 
Business Act could be uti11zed consistent with 
the availability of qualified native-owned 
business. Under this procedure, certain 
phases of the cleanup operations could con
ceivably be set aside for their exclusive par
ticipation and negotiated through the local 
Small Business Administration omce in 
Anchorage. 

Please understand that this legislative 
drafting service does not constitute any com
ments on the merits of the proposal. It is the 
policy of the Department of the Army to 
comment on the merits of legislation only in 
response to a request from the Chairman of 
the Committee to which the legislation has 
been referred for consideration and after 
clearance by the omce of Management and 
Budget. 

Sincerely, 
R. L. JORNS, 

Colonel, Corps of Engineers, 
Assistant Director of etvil Works.e 

By Mr. BELLMON: 
S. 1165. A bill to amend chapter 105 

of title 10, United States Code, to pro
vide for increases in the amount of the 
monthly stipend paid to participants in 
the Armed Forces health professions 
scholarship program; to the Committee 
on Armed Services. 
e Mr. BELLMON. Mr. President, I am 
introducing two bills today that I be
lieve will provide relief to the Armed 
Forces health professional scholarship 
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program. We must provide equity as well 
as incentives to attract young men and 
women to enlist in the military service. 

A shortage of medical doctors has 
persisted in the Armed Forces since the 
cessation of the selective service. The 
Armed Forces health professional schol
arship program is a major source of 
the present supply of the medical doc
tors. My legislation should help this pro
gram enlist candidates. 

The first bill is to provide for annual 
cost-of-living increases for the Armed 
Forces health professional scholarship 
program in the same manner as the na
tional health scholarship program which 
furnishes Public Health Service doctors 
for the Federal Government. The na
tional health scholarship program al
ready includes annual cost-of-living in
crease which is causing a disparity be
tween the two programs. As of July 1, 
1979, the national health scholarship 
monthly stipend will be $453 compared 
to the Armed Forces health scholarship 
monthly stipend of $400. 

The national health scholarship pro
gram was able to fill all 4,552 of its slots 
in 1978 while the Armed Forces health 
professional scholarship program fell 
short U,209 of 1,343 slots) . I believe 
ending the inequity of the monthly 
stipend will go a long way toward easing 
recruitment problems for the Armed 
Forces. 

The second bill concerns a minor 
problem but one which has caused ten
sion and low morale every year for the 
affected students. Congress has granted 
tax relief for health professions scholar
ship programs on an annual basis 
through a series of temporary amend
ments to the Internal Revenue Code. My 
bill simply provides permanent income 
tax relief by exemption of scholarship 
benefits for all Federal health profes
sions scholarship recipients. 

Mr. President, I ask unanimous con
sent that the texts of these two bills be 
printed in the RECORD, and I urge the 
Senate to act on this legislation. 

There being no objection, the bills 
were ordered to be printed in the RECORD, 
as follows: 

s. 1165 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That sub
section ( d) of section 2121 of title 10, United 
States Code, relating to the monthly stipend 
paid to persons participating in the Armed 
Forces Health Professions Scholarship pro
gram, is a.mended-

(!) by inserting "(1)" after "(d) "; and 
(2) by adding at the end of such subsec

tion the following new paragraph: 
"(2) The amount of the monthly stipend, 

specified in paragraph ( 1) and as previously 
adjusted (if at all) in accordance with this 
paragraph, shall be increased by the Secre
tary of Defense for each school year begin
ning after September 30, 1976, by an amount 
(rounded to the next highest multiple of $1) 
equal to the amount of such stipend multi
plied by the overall percentage (as set forth 
in the report transmited to the Congress un
der section 5305 of title 5, United States 
COde) of the adjustment (if such adjust
ment is an increase) in the rates of pay un
der the General Schedule made effective in 
the fiscal year in which such school year 
ends.". 

SEc. 2. No person shall be entitled to any 
benefits by virtue of the amendments made 
by the first section of this Act for any period 
before the date of enactment of this Act. 

.s. 1166 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That sub
section (c) of section 4 of the Act entitled 
"An Act to suspend until the close of June 
30, 1975, the duty on certain carboxymethyl 
cellulose salts, and for other purposes", ap
proved October 26, 1974 (Public Law 93-483; 
88 Stat. 1457), is amended-

( 1) by striking out "and before 1980"; and 
(2) by striking out "and before 1984".e 

By Mr. DECONCINI (for himself 
and Mr. GOLDWATER) : 

S. 1169. A bill to provide for the con
tinued treatment of Mexican plywood as 
a designated eligible article under the 
generalized system of preferences estab
lished by the Trade Act of 1974; to the 
Committee on Finance. 
e Mr. DECONCINI. Mr. President, today 
I am introducing with my distinguished 
senior colleague, Senator GOLDWATER, 
legislation to provide for continued 
treatment of Mexican plywood as a des
ignated article under the generalized 
system of preferences established by the 
Trade Act of 1974. 

Mexico is now an important trading 
partner of the United States for many 
products and promises to continue in 
this role in the future. That country is 
the seventh most important customer for 
U.S. wood products exports. Likewise, 
the U.S. imports certain wood products 
from Mexico. 

For the last 5 years we have been im
porting increasing quantities of softwood 
plywood from Mexican firms, one of 
which is 49-percent owned by an Arizona 
company. These imports are small, to
taling only $3.9 million in 1978 and ac
counting for only 0.07 percent of U.S. 
softwood consumption in that year. Yet 
they are important to the American 
Southwest and to Mexico. 

Under the Trade Act of 1974, when 
imports of any item from one country 
total more than 50 percent of all the 
imports under the Tariff Schedules of 
the United States, that country and 
product can no longer receive the bene
fits of the generalized system of prefer
ences, that is, be imported duty free. In 
this case, softwood plywood from Mex
ico becomes subject to a U.S. duty of 20 
percent ad valorem. It is my understand
ing that if a duty of this size continues 
it will sharply reduce future Mexican 
shipments. 

Kaibab Industries, the Arizona-based 
company, is a 49-percent owner of Pro
ductora de Triplay, which is located in 
Durango, Mexico. The other 51 percent 
is owned by Mexican citizens, most of 
whom are involved in the management 
of this operation. Productora de Triplay 
primarily manufactures softwood ply
wood, and provides employment for over 
500 Mexican workers. As part owner, 
Kaibab Industries provides the manage
ment and consulting expertise, plus com-
puter and accounting services for Pro
ductora and has for the past 11 years. 

Productora de Triplay produces ap-

proximately 19,383,846 square feet of 
softwood plywood and 60 percent of this 
production is exported to the United 
States. Sales and distribution are then 
handled through Kaibab's wholesale dis
tribution system throughout the south
western United States. 

On March 1, 1979, Kaibab Industries 
received a wire from the U.S. Customs 
Service stating that a 20-percent tariff 
would be required on softwood plywood 
which Kaibab and other companies im
port from Mexico. 

Mr. President, this proposal if enacted 
into law will assist with our relationship 
with Mexico, will have a minimal effect 
on our domestic plywood industry, and 
will benefit the United States. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1169 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That, not
withstanding the provisions of section 504 
(c) (1) (B) of the Trade Act of 1974 (19 u.s.c. 
2464(c) (1) (B)) and any Executive Order 
issued under title V of that Act to the con
trary, plywood described in item 240.21 of the 
Tariff Schedules of the United States (19 
U.S.C. 1202) which is the product of Mexico 
shall be treated as an eligible article desig
nated under section 503 of such Act ( 19 
u .s.c. 2463). 

SEc. 2. The provisions of the first section of 
this Act shall apply with respect to articles 
entered, or withdrawn from warehouse, for 
consumption on or after March 1, 1979.e 

By Mr. WILLIAMS <for himself 
and Mr. J1.v1Ts): 

S. 1170. A bill to provide improved 
safety and health standards for railroad 
employees, to amend the Federal Rail
road Safety Act of 1970, to amend the 
hours of service laws, and for other pur
poses; to the Committee on Labor and 
Human Resources and the Committee -on 
Commerce, Science, and Transportation, 
jointly, by unanimous consent. 

FEDERAL RAILROAD EMPLOYEES SAFETY AND 
HEALTH ACT 

Mr. WILLIAMS. Mr. President, today 
I am introducing, for myself and Senator 
JAVITS, the Federal Railroad Employees' 
Safety and Health Act of 1979. 

My bill would provide for greater em
ployee protection under the Railroad 
Safety Act and transfer railroad safety 
and health activities from the Depart
ment of Transportation to the Depart
ment of Labor. The Department of 
Transportation would retain other func
tions relating to the development of na
tional railroad policy and programs. 

In 1970, Congress brought hope of im
proved safety to railroad workers and 
passengers by enacting the Federal Rail
road Safety Act. Unfortunately, the 
promise of this legislation has not been 
realized: the deterioration of our Na
tion's railroads, particularly in the 
Northeast corridor,· has continued un
diminished. 
I~ 1977 there were over 10,000 train 

accidents, an increase of over 6 percent 
from the previous year in the number of 
accidents per million .train miles; 43 per-
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cent of these accidents were caused by 
defects in track or roadbed, while 25 per
cent were caused by equipment defects 
or failures. Moreover, the seriousness of 
these accidents is increasing. 

Railroad workers suffer the most from 
accidents on our Nation's railways, reg
istering more than 91 percent of the in
juries in 1977. While the number of 
worker deaths declined last year, nearly 
100 still lost their lives in railroad acci
dents. Further, there were more than 
61 ,000 injuries to workers serious enough 
to require medical attention or result in 
time away from work. 

By any standards, these figures repre
sent a tragic cost in human lives, per
sonal injury, and unnecessary suffering. 

Any successful effort to save lives and 
reduce the accident and injury rates 
must enlist the support of railroad 
workers. 

These workers neither should be ex
pected to work under unsafe conditions 
nor be penalized for alerting officials to 
safety and health hazards. 

My bill not only corrects the current 
deficiencies in the law, but also provides 
protection for railroad workers who call 
attention to safety and health hazards. 

The effort to improve the safety of our 
railroads also requires the participation 
of management, with the vigorous en
forcement of regulations by State and 
Federal authorities. 

As early as 1973, the Federal Railroad 
Administration <FRA) acknowledged be
fore Congress that railroad accidents 
and injuries may be, in substantial part, 
preventable. 

In April 1978, the Administrator of 
the Federal Railroad Administration 
testified before the Senate Surface 
Transportation Subcommittee that many 
of these accidents could be avoided with 
enforcement of current health and 
safety standards: 

As noted above , train accidents are gen
erally attribut able t o track equipment, and 
human fact ors. The t rack and equipment 
area are t he most easily addressed through 
regulation , alt hough FRA has regulated in 
all three fields. 

We believe that strict carrier adherence 
to existing track and equipment st andards 
would reverse the train accident trend and 
materially reduce the number of t rain ac
cidents. However, among ma ny railroads , 
compliance with the regulat ions is poor. 

At the same time , FRA is aware t hat many 
safet y problems are t he result of poor main
tenance and inspection act ivities in circum
stances where litt le or no additional outlay 
of funds would be required t o comply with 
applicable standards and procedures. Most 
often , but not always, persistent neglect of 
this kind can be attributed t o an indiffer
ence on the part of management or a failure 
by management t o hold supervisors and em
ployees account able for compliance. 

Notwithstanding this acknowledg
ment, the Federal Railroad Administra
tion has consistently failed to try to hire 
even the number of inspectors authorized 
by Congress. 

Since 1974, Congress has authorized 
funds for hiring 500 railroad inspectors. 
This number was increased to 600 in 1979 

A 1977 Federal Railroad Administra~ 
tion study entitled "System Safety Plan" 
estimated that 800 safety personnel
inspectors and support staff-would be 

necessary to halt the increase in the 
number of train accidents. Yet, as re
cently as last year, the Federal Railroad 
Administration had employed only 214 
inspectors with no plans for expanding 
significantly their inspection staff in 
1979. 

It is no wonder that the number of 
freight cars, passenger cars, and loco
motives inspected has declined consist
ently over the last decade while the per
centage of cars found defective has 
nearly doubled. 

The response of the Federal Railroad 
Administration to the deterioration of 
our railroad systems is flagrant and in
tolerable. It has consistently down
graded its enforcement and inspection 
responsibilities while devoting most of 
its resources to research and develop
ment. The Department of Transporta
tion appears to suffer from a basic con
flict between improving transportation 
technology and safeguarding railroad 
safety and health. 

Congress must act. We must enlist the 
support of workers who run our rail
roads in the effort to make them safe. 
Moreover, the transfer of railroad safety 
and health enforcement to the Depart
ment of Labor is essential to a meaning
ful railroad safety and health program. 

Mr. President, I ask unanimous con
sent that the Federal Railroad Employ
ee's Safety and Health Act of 1979, 
which would improve employee protec
tion under the Railroad Safety Act and 
transfer authority over railroad safety 
and health programs from the Depart
ment of Transportation to the Depart
ment of Labor, be referred jointly to the 
Committee on Labor and Human Re
sources and the Committee on Com
merce, Science, and Transportation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL COSPONSORS 
s. 43 

At the request of Mr. HATCH, the Sen
ator from Maryland (Mr. MATHIAS) was 
added as a cosponsor of S. 43, the Na
tional Ski Patrol System Recognition 
Act. 

s. 339 

At the request of Mr. STEVENSON, the 
Senator from Oregon <Mr. HATFIELD) 
was added as a cosponsor of S. 339, a bill 
to amend the Export-Import Bank Act 
of 1954 with respect to credit to Commu
nist countries, and for other purposes. 

s . 535 

At the request of Mr. SCHMITT, the 
Senator from Texas <Mr. TOWER) was 
added as a cosponsor of S. 535, the Nu
clear Waste Transportation Safety Act 
of 1979. 

s. 654 

At the request of Mr. GOLDWATER, the 
Senator from Kansas <Mrs. KASSEBAUM) 
was added as a cosr onsor of s . 654, a 
bill to remove residency requirements 
and acreage limitations applicable to 
land subject to reclamation laws. 

s . 949 

At the request of Mr. BURDICK, the 
Senator from Alaska <Mr. STEVENS) , the 
Senator from Texas (Mr. TOWER) , the 

Senator from Nevada <Mr. LAXALT), and 
the Senator from Utah <Mr. GARN) were 
added as cosponsors of S. 949, a bill to 
amend the National Environmental 
Policy Act to provide a 180-day statute 
of limitations on judicial challenge of 
compliance with NEPA. 

s. 962 

At the request of Mr. McGOVERN, the 
Senator from West Virgina <Mr. RAN
DOLPH) , the Senator from North Caro
lina (Mr. MORGAN) , the Senator from 
Idaho <Mr. CHURCH) , the Senator from 
New Jersey <Mr. WILLIAMS), and the 
Senator from Michigan <Mr. LEVIN) 
were added as cosponsors of S. 962, the 
Self-Reliant Development and Interna
tional Food Assistance Ref arm Act of 
1979. 

s . 1131 

At the request of Mr. WILLIAMS, the 
Senator from Ohio <Mr. GLENN) was 
added as a cosponsor of S. 1131, a bill to 
amend title XII of the National Housing 
Act to establish n~.tional standards in or
der to reduce incendiarism and maintain 
community vitality, and to encourage 
States to adopt minimum standards for 
arson investigation and insurance 
underwriting. 

s. 1158 

At the request of Mr. GARN, the Sen
ator from Texas (Mr. TOWER) was added 
as a cosponsor of S. 1158, a bill to amend 
the Clean Air Act to delay for 1 year the 
deadline on approval of State imple
mentation plans. 

SENATE JOINT RESOLUTION 62 

At the request of Mr. PELL, the Senator 
from Maryland <Mr. MATHIAS) and the 
Senator from Wyoming <Mr. SIMPSON) 
were added as cosponsors of Senate Joint 
Resolution 62, to declare May 18, 1979, to 
be "National Museum Day." 

SENATE JOINT RESOLUTION 77 

At the request of Mr. STEVENSON, the 
Senator from Utah <Mr. HATCH ) was 
added as a cosponsor of Senate Joint 
Resolution 77, congratulating the men 
and women of the Apollo program upon 
the 10th anniversary of the 1st manned 
landing on the Moon and requesting the 
President to proclaim the period of 
July 16 through 24, 1979, as "U.S. SpacP. 
Observance." 

AMENDMENTS SUBMITTED FOR. 
PRINTING 

FOREIGN Ass::;:sTANCE ACT 
AMENDMENTS-S. 588 

AMENDMENT NO. 204 

<Ordered to be printed and referred 
to the Committee on Governmental 
Affairs.) 

Mr. DECONCINI submitted an 
amendment intended to be proposed by 
him to S. 588, a bill to amend the For
eign Assistance Act of 1961, and for 
other purposes. 
e Mr. DECONCINI. Mr. President, I am 
submitting an amendment to eliminate 
title II of S. 588 which authorizes de
velopment assistance programs for fis
cal years 1980 and 1981. 

Title II of S. 588 creates a new agency, 
the Institute for Technological Coop
eration with a Council on Technological 
Cooperation to advise the Director. The 
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purpose of these new agencies is to sup
port developing countries in "their ef
forts to acquire the knowledge and re
sources essential to development and to 
build the economic, political, and social 
institutions which will improve the qual
ity of their lives." Toward this end, the 
Institute would "increase scientific and 
technological cooperation and jointly 
support long-term research on those 
critical problems that impede develop
ment and limit effi.cient use of the 
world's human, natural and capital 
resources." 

I am quite sure that no Member of 
Congress nor any member of the taxpay
ing public could possibly disagree with 
those sentiments and those goals. Cer
tainly, I do not. However, I do believe 
that in this era of rampant inflation that 
the taxpayers' dollar-in this case, $25 
million-might be better spent or even 
sawed in this instance since the Insti
tute is not really undertaking any new 
function. The goals associated in S. 588 
with the Institute are essentially the 
same goals that suffuse much of the ef
fort of AID. It seems to me, Mr. Presi
dent, that we are creating another layer 
of expensive, well-paid bureaucracy to 
facilitate the interaction and scholarly 
endeavors of an elite group of social and 
other scientists in the United States and 
within the underdeveloped countries. 

The present program seems to have a 
great deal in common with the United 
Nations University which the Senate, 
on three separate occasions, has soundly 
rejected. 

Mr. President, I believe I speak for 
my Arizona constituents in opposing the 
Institute and its $25 million budget. As 
a member of the Foreign Operations 
Subcommittee of Appropriations, I can 
assure my colleagues that this program 
will have to overcome substantial hur
dles before it is funded. I do not believe 
we need yet another agency to "support 
research," "foster the exchange of sci
entists," and so forth. We must draw 
the line some place, and this new pro
gram seems like the place to me, I hope 
my colleagues will agree.• 

SENATE RESOLUTION 162-0RIG
INAL RESOLUTION REPORTED 
COMMENDING ALFRED L. ATHER
TON, JR. 

Mr. CHURCH, from the Committee on 
Foreign Relations, reported the following 
original resolution, which was placed on 
the calendar: 

S. RES. 162 
Whereas, Alfred L. Atherton, Jr. has served 

his nation with great distinction respecting 
Middle East diplomacy for more than a 
decade; 

Whereas, Mr. Atherton, in his capacity as 
Assistant Secretary of State and as Ambas
sador-at-Large, contributed significantly to 
the achievement of the Camp David Accords 
and The Egypt-Israel Treaty of Peace; and 

Whereas, Mr. Atherton has now been ap
pointed to serve as Ambasador of the United 
States to the Arab Republic of Egypt. 

Now therefor be it resolved that it is the 
sense of the Senate that Ambassador Ather
ton is to be commended for his outstanding 
service to the Nation. 

NOTICES OF HEARINGS 
SUBCOMMITTEE ON CHll.D AND HUMAN 

DEVELOPMENT 

e Mr. CRANSTON. Mr. President, for 
the information of my colleagues and the 
public, the Child and Human Develop
ment Subcommittee, which I chair on 
the Labor and Human Resources Com
mittee, will on Thursday, May 31, hold 
in Los Angeles the third in a series of 
hearings investigating the abuse and 
neglect of children in institutions. 

The General Accounting Offi.ce will be 
testifying at this hearing on the results 
of their investigation, at my request, into 
reports of foster-care and other fed
erally assisted children placed in the 
custody of the People's Temple members, 
who may have died in the mass suicide 
in Jonestown, Guyana. 

The hearing will be held in the Wash
ington Room of the Los Angeles County 
Patriotic Hall, 1816 South Figueroa, LQs 
Angeles, Calif., and will begin at 10 a.ni. 
and continue until 12 p.m.• 
COMMITl'EE ON LABOR AND HUMAN RESOURCES 

• Mr. WILLIAMS. Mr. President, I wish 
to announce that the Committee on 
Labor and Human Resources will hold 
hearings on farm worker collective bar
gaining on Thursday, May 24, 1979. The 
hearings will be at 9: 30 a.m. in room 4232 
Dirksen Senate Offi.ce Building. For fur
ther information, contact Darryl Ander
son of the committee sta:ff, 224-3674.• 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

• Mr. CHILES. Mr. President, the Com
mittee on Governmental A:ffairs will be 
holding a hearing or .. the nominations of 
Inspectors General for the Department 
of Commerce, the National Aeronautics 
and Space Administraiton, and the De
partment of Housing and Urban Devel
opment. The hearing will take place on 
Wednesday, May 23, at 9 a.m. in room 
S-146 of the Capitol. 

For further information regarding this 
hearing, please contact Mr. Ronald A. 
Chiodo, chief counsel and staff director 
of the Subcommittee on Federal Spend
ing Practices and Open Government 
(224-0211) .• 

SPECIAL COMMrrTEE ON AGING 

• Mr. CHILES. Mr. President, there will 
be a hearing of the Special Committee 
on Aging on "Home Care Services for 
Older Americans: Planning for the Fu
ture," on Monday, May 21, at 9:30 a.m. 
in room 1318, Dirksen Senate Offi.ce 
Building. 

The hearing is a continuation of the 
committee's inquiry of May 7 regarding 
the Department of Health, Education, 
and Welfare's lack of focus on policy di-. 
rections for home health care and iilurs
ing home care. Testimony will be taken 
from HEW Under Secretary Hale 
Champion.• 

AUTHORITY FOR COMMIT'I'EES TO 
:MEET 

StTBCOMMrl"I'EE ON HEALTH AND scn:NTIFic 
RESEARCH 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Health 
and Scientific Research Subcommittee 

of the Committee on Labor and Human 
Resources be authorized to meet during 
the session of the Senate today, begin
ning at 2 p.m., to hold a markup session 
on the Hospital Cost Containment Act 
of 1978. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that the Com
mittee on Agriculture, Nutrition and 
Forestry be authorized to meet during 
the session of the Senate on Wednesday, 
May 23, 1979, beginning at 3: 30 p.m., to 
hold a markup session on amendments 
to the food for peace program. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

THE RESOURCE CONSERVATION 
AND RECOVERY ACT REAUTHORI
ZATION BILL 

e Mr. BENTSEN. Mr. President, this 
week the Environment and Public Works 
Committee will be reporting the Re
source Conservation and Recovery Act 
reauthorization bill. This act was initially 
passed in 1976; it represents a congres
sional commitment to protect the Ameri
can people from the improper disposal 
of hazardous material. The impact of 
this act is now being defined as the En
vironmental Protection Agency proposes 
and promulgates regulations to imple
ment it. One of the key elements of these 
regulations that Congress must now con
sider is whether such regulations prop
erly focus on degree of hazard. In at 
least one instance, the Environment and 
Public Works Committee concluded that 
EPA was misdirecting its efforts, develop
ing regulations on drilling fluids, pro
duced waters, and other wastes asso
ciated with the exploration, develop
ment, or production of crude oil or 
natural gas. In this area the Environ
ment and Public Works Committee 
adopted an amendment to suspend regu
latory activity under the Resource Con
servation and Recovery Act until a 2-
year study is completed and the results 
convince Congress that a sufficient degree 
of hazard exists that cannot be controlled 
by existing State and Federal regulatory 
programs. The committee concluded the 
existing State and Federal programs 
should control disposal of these wastes 
during the study and EPA should be con
centrating its regulatory efforts on 
wastes that represent more significant 
hazards. 

It is my hope that Congress will con
tinue to focus its legislative efforts on 
the problems of hazardous wastes to 
assure that necessary efforts to protect 
tbe public are not di:ffused by regulatory 
efforts on low hazard materials that are 
adequately controlled under existing 
State and Federal regulations. In my 
view it is absolutely necessary to generate 
laws that provide the greatest protection 
to the American people from severe and 
pressing hazards. 

We cannot afford to weaken these pro-
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tections by spreading the regulatory 
umbrella too widely. 

I urge my colleagues to favorably act 
on this measure when it is considered 
on the floor of the Senate.• 

SELECTIVE SERVICE: A TEST OF 
MOBILIZATION CAP ABILITY 

• Mr. COHEN. Mr. President, the Se
lective Service System's ability to pro
vide sufficient numbers of recruits to fill 
our defense needs in time of emergency 
has been the topic of serious debate re
cently. 

To test its accelerated mobilization 
capability, Selective Service undertook a 
computer exercise, just completed, using 
automatic data processing equipment. I 
wrote Selective Service System Director 
Robert Shuck to ask about the test and 
its results. 

In his response, Director Shuck told 
me the preliminary findings indicate 
that during an emergency, approxi
mately 2 million males-the number 
turning 18 each year--could be registered 
in 5 days. 

Selective Service has requested a 
supplemental appropriation for fiscal 
year 1979 of approximately $1.7 million 
and an appropriation for fiscal year 1980 
of $9.8 million. These funds would permit 
the Agency to employ 50 additional 
people, recruit and train local and ap
peal board members, and complete an 
analysis of computer requirements over 
the next 5 years. 

"With the additional money and per
sonnel, we will be able to develop the 
capability to start the delivery of induc
tees within 30 days," Director Shuck 
said in his letter. That, as you know, 
would meet the accelerated mobiliza
tion schedule required by the Defense 
Department since October 1977. Prior 
to that date, the Pentagon had estimated 
it would need its first inductee 110 days 
after mobilization. 

Last year, Congress ref used to ap
prove the $2.5 million additional re
quest made by the administration to 
allow it to develop this computer tech
nology. Especially in light of the con
cern over our ability to mobilize quickly 
in time of emergency, it would seem in
cumbent on us to approve the small ad
ditional request Selective Service says is 
necessary so that it can meet our de
fense needs, even without registration. 

If the preliminary results of the com
puterization test prove out, this is a 
small investment, indeed, in a stronger 
U.S. defense capability. So that all who 
are concerned about this issue can have 
the benefit of Director Shuck's com
ments, I now submit his letter for the 
RECORD. It will, I am sure, be of interest 
to all my colleagues as we debate whether 
there is need to return to registration. 

The letter follows: 
SELECTIVE SERVICE SYSTEM, 
Washington, D.C. May 10, 1979. 

DEAR SENATOR COHEN: Thank you for your 
letter of April 23, 1979 requesting informa
tion concerning the computer test just con
cluded by Selective Service. This test com
prises but one pe.rt of the effort to meet the 

accelerated mobilization requirements of the 
Department of Defense. 

The test was conducted to determine the 
feasibility and applicability of using auto
matic data. processing equipment to accom
plish rapid input of registration information 
received from each registrant following ·an 
emergency registration. 

In response to your specific questions con
cerning this study, I am pleased to provide 
you with the following information: 

The methodology employed is a. business 
type application of Data Entry at remote 
locations and the transmission of that data. 
to a. central point for processing to meet the 
needs of Selective Service. This ls accom
plished through a. ca.mer program called 
Intelligent Data. Entry System (IDES) and 
our in-house developed data entry format 
programs. The data is transmitted from one 
location to another via telephone line 
through a. Data.phone connector. 

The computer system used in this test was 
an IBM Series/1 computer with Data Entry 
Stations. To provide a. perspective as to size 
and power, the Serles/I is what is currently 
termed a "mini-computer." 

The preliminary findings indicate that 
such a system is quite feasible for accom
plishing the input of registrant data quickly 
and efficiently in an emergency situation, as 
well as during continuous registration. Dur
ing an emergency, preliminary data indi
cates we could input one year of birth group, 
approximately 2 million ma.le registrants, in 
five (5) days utilizing distributive computer 
processing with remote and clustered key 
entry stations and mini-computers a.t our 
regional offices. 

The final statistical report has not been 
completed as the test just ended on May 2. 
My project officer is completing a. detailed 
analysis of the equipment's capabilities 
against the test objectives and of the large 
volume of data collected at the two remote 
sites and the host site involved in the test. 

The President has approved and forwarded 
to Congress a supplemental appropriation 
for Fiscal Year 1979 of approximately $1.7 
million and a 1980 budget of $9.8 million. 
These funds will permit the Selective Serv
ice System to employ 50 additions.I people, 
recruit and train local and appeal board 
members, and complete an analysis of com
puter requirements over the next 5 years. 
With the additional money and personnel 
we will be a.ble to develop the capability to 
start the delivery of inductees within 30 
days. 

We believe the $1.7 million supplemental 
for Fiscal Year 1979 and the $9.8 million for 
1980 will meet all fund requirements, except 
funding for the purchase or lease of the re
quired computer capability. Until we have 
completed the computer analysis we do not 
know what computer equipment will be 
needed, nor do we know how much we will 
need for purchase or lease. Based on present 
data we estimate the purchase of mini
computers for our Regions would be approxi
mately $500,000 and the monthly lease of a. 
central computer will be approximately $70,-
000 per month. 

I certainly appreciate your interest and 
concern a.bout the Selective Service System. 
We believe we must improve our readiness 
capability so that we would be able to begin 
the delivery of inductees as soon as possible 
after authorized to do so. We consider the 
Selective Service System as an important 
element in our Nation's defense readiness 
posture and we will do what we can to en
sure we are ready for any emergency situa
tion. 

If you have any additional questions or 
desire to discuss our readiness activities, 
please write or give me a call on 724-0424. 

Sincerely, 
RoBERT E. SHUCK •• 

ACADEMY AWARD FOR THE CALI
FORNIA CHILDREN'S HOME SOCI
ETY FILM 

• Mr. CRANSTON. Mr. President, I am 
delighted to share with my colleagues 
the news that the Children's Home So
ciety of California won an Academy 
Award last month for its outstanding 
documentary, "Teenage Father." 

"Teenage Father" was one of four doc
umentary films nominated. for an award 
in the live action short film category. 
The film explores young men's thoughts 
and feelings about the experience of 
being involved as an unmarried teenager 
in an unplanned pregnancy. A great deal 
of attention has gone into the problems 
of teenage pregnancy in recent years, but 
only rarely have the particular problems 
of the teenage father been highlighted. 

The Children's Home Society of Cali
fornia has been working since 1891 to 
improve the lives of children and fami
lies in California. It is a nonprofit, vol
untary children's services agency helping 
families in the State·s 58 counties. It pro
vides a full range of services to children 
and families, such as adoption, day care, 
foster care, parent-child counseling, and 
public education. 

The Children's Home Society has pro
duced. several other documentaries deal
ing with the problem of teenage preg
nancy from the perspective of the mother 
and child; the "Teenage Father" fills a 
gap by providing the perspective of the 
teenage father. The Children's Home 
Society has made a valuable contribu
tion to our understanding of the many 
dimensions of the problems of teenage 
pregnancy. The society is to be congratu
lated both for recognizing the need for 
a documentary in this area and for the 
quality of the film which resulted in an 
Academy Award.• 

RURAL CLEAN WATER PROGRAM 
•Mr. HEINZ. Mr. President, in review
ing the natural resources function dur
ing debate on the first budget resolution, 
I was impressed with the excellent work 
of the Senate Budget Committee. Under 
the able leadership of Senators MUSKIE 
and BELLMON, the committee demon
strated its commitment to insuring a 
strong effort to improve our environ
ment and protect our natural resources. 
Accordingly, I supported the function 
300 totals and urged their approval by 
my colleagues. 

However, I am concerned by the report 
language accompanying mission 4, pol
lution control and abatement, in this 
function. The report indicated that the 
committee did not assume future fund
ing for the rural clean water program. 
Given the importance and pressing need 
of this agricultural cost share initiative, 
I would hope the Senate Appropriations 
Committee and the Congress would move 
to provide adequate startup funding for 
the RCWP in the near future. 

Under the rural clean water program, 
the Federal Government will assist local 
farmers in paying half the cost of in
stalling "best management practices" on 
their land to reduce water pollution. The 
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various techniques utilized are designed 
to curb the flow of sediment pesticides, 
fertilizers, and animal wastes· into rivers 
and lakes. 

In my home State of Pennsylvania 
there are 20 high-priority watersheds 
that could benefit from this program. 
These watersheds are concentrated in 
the important southeastern farm belt 
and several other areas in the State. By 
providing funding for the rural clean 
water program, badly needed projects 
could be initiated to control agricultural 
pollution and soil erosion in these areas. 
Without such an effort, it will be impos
sible to achieve the "fishable and swim
mable" quality waters mandated under 
present water pollution law. In addition, 
the rural clean water program will sig
nificantly contribute to present efforts to 
control the serious problem of soil ero
sion that threatens the very future of 
U.S. food production. 

There is a pressing need to address the 
problems of erosion and nonpoint source 
pollution. Soil erosion is averaging 9 
tons per acre annually from U.S. farms, 
while topsoil forms only at the rate of 
about 4 tons per acre each year. Agri
cultural pollution of water has increased 
to the point where farming now ad
versely affects water quality in two
thirds of all U.S. river basins. 

Given the agricultural pollution and 
soil erosion problems this Nation faces, 
I believe the RCWP is needed. I am dis
appointed by the Budget Committee's as
sumptions and urge the Congress to 
appropriate the necessary funding.• 

TRUCKING DEREGULATION 
• Mr. EXON. Mr. President, as a Sena
tor representing a rural State, I fre
quently reflect unique concerns which 
rural America has on many issues which 
face this Congress. One such issue is the 
proposed complete deregulation of the 
trucking industry and its potentially ad
verse effects on those who reside in rural 
areas of this Nation should this massive 
industry be removed completely from the 
regulatory control of the Federal Gov
ernment. Many Nebraskans have grave 
concerns with regard to the timeliness 
and end result of total deregulation of 
the trucking industry. Any deregulation 
plan must address our particular prob
lems while attempting to make the best 
use possible of our dwindling available 
energy supplies and as much elimination 
of Government controls and regulations 
as is practical. 

I am submitting the following reso
lution passed by the Nebraska unicam
eral in opposition to the deregulation of 
the trucking industry for printing in the 
RECORD. 

The resolution follows: 
LEGISLATIVE RESOLUTION 22 

Whereas, the deregulation of the trucking 
industry ls a. matter of great concern to the 
people of the State of Nebraska; and 

Whereas. the deregulation of trucking may 
have a. significant negative impact on rural 
states such as Nebraska.; and 

Whereas. thorough study and considera
tion should be given as to the impact de
regulation of trucking would have on the 
various states; and 

Whereas, the opportunity should exist for 
all interested parties to have input on the 
matter of deregulation of the trucking in
dustry; 

Now, therefore, be it resolved by the mem
mers of the Eighty-Sixth Legislature of Ne
braska. first session : 

1. That the Legislature of the State ot 
Nebraska opposes the deregulation of the 
trucking industry by means of agency fia.t 
by the Interstate Commerce Commission. 

2. That any deregulation of the trucking 
industry should be done by the standard de
cision ma.king procedures of the U.S. Con
gress thus allowing all interested parties to 
have the opportunity to present their views 
before Congress. This wlll insure Congress 
has the opportunity to explore the need, 
merits and ramifications of such action. 

3. That a copy of this resolution be pre· 
sented to the members of the Nebraska. Con· 
gressiona.l Delega.tlon.e 

UNIONMUTUAL PLANS FOR 
DAY CARE 

•Mr. COHEN. Mr. President, too often, 
there is a view of the business com
m unity as not being sufficiently sensi
tive to social needs. A project now un
derway in the State of Maine is showing 
the positive contribution a committed, 
concerned business can make to its com
munity. 

Unionmutual, a Portland-based insur
ance firm that is Maine's biggest com
pany, announced last week that it would 
start construction of a day care center 
to serve the entire Portland area. Collin 
C. Hampton, president of the firm, ex
plained that the principle of the project 
is that the private sector should find ways 
to serve as many social needs as possible 
without reliance on taxpayers' money. 

The day care center is being built next 
to Unionmutual's outer Congress Street 
complex. It will serve 100 children be
tween 2 % and 8 years old. The firm spent 
2 years researching how to best meet the 
growing demand of working parents for 
adequate day care in the Portland area. 
It wanted to do the job in a way that 
would require no Federal or State tax 
dollars to operate effectively. 

"We see this as a kind of affirmative 
action plan to break the * * * prevailing 
view that the words 'business' and 'social 
needs' are somehow in conflict," Hamp
ton said. 

This commitment to community needs 
deserves recognition and applause. I 
commend Collin Hampton and Union
mutual for their concern and for the 
significant social contribution they are 
making. 

Following is a Portland Evening Ex
press article, from its May 10 edition, 
telling of the day care project sponsored 
by Unionmutual. It will, I know, be of 
interest to those who are concerned about 
the role of business in community affairs. 

I also request that it be printed in the 
RECORD fallowing these remarks. 

The article follows: 
UNIONMUTUAL PLANS FOR DAY CARE 

(By Frank Sleeper) 
Unlonmutual announced today the start of 

construction of a day care center that will 
serve the entire Portland area. 

The center, a Unionmutual idea, won't 
put Union.mutual in the day care business, 
however. 

President Coln C. Hampton said his firm 
will lease the facllity to Living and Learning 
Centers Inc. of Walth.am, Mass., Unlonmutua.l 
wlll not subsidize the day ca.re center in any 
way, he added. 

(The principle behind the project, Hamp
ton explained, is that the private (business) 
sector should find ways to serve as many 
social needs as possible without reliance on 
ta.xpayers' money.) 

The profit-making Waltha.m firm runs 38 
other centers in that state, Connecticut, 
Rhode Island and New Ha.mpshlre. 

The $200,000 building, which will be next 
to Unlonmutua.l's outer Congress Street com
plex, wm serve 100 children between 2 Y2 
and 8 yea.rs old. Construction could be com
pleted by September. 

It will be open from 7: 30 a..m. to 5: 30 p.m. 
for morning. full day or after-school pro
grams. Cost for five full d.ays, including hot 
lunch, wlll be $42.50. Flexible schedules a.re 
aa-ranged whenever possible to accommodate 
the particular needs of pa.rents. 

The building wm be near Unlonmutua.l's 
back parking lot. 

Alfred N. Nadda.ff, president of Living and 
Learning Centers, said future plans include 
a.ddlng an infant-toddler progra.m. 

Unlonmutual carried out two years of re
search on how to best meet the growing de
mand of working pa.rents for adequate da.y 
care in the Portland area, Hampton said. 

And the firm wanted to do the job in a 
way that would require no federal or sta.te 
tax dollars to operate effectively. 

While the insurance holding company will 
function only as a. landlord, Hampton said, 
"We wlll .. . take credit for being the catalyst 
in meeting a. social need." 

He said Unlonmutual has been trying for 
some time to develop a new approach to its 
social role. 

The firm has focused most o! its social 
efforts in traditional channels--cash and 
human contributions. 

"We see this as .a. kind of affirmative action 
plan to break the ... prevalllng view that 
the words 'business' and 'social needs' are 
somehow in confllct," Hampton said. 

"We believe the day ca.re center project 
meets that criteria, as it provides a profit op
portunity through the disciplined business 
approach of Living and Learning Centers 
Inc., it provides Unlonmutual policyholders 
with an attractive rate of return on their in
vestment and it satisfies a. soci.al need." 

Unlonmutual's research found a. shortage 
of quality child day care services in the 
area. 

Hampton said Unlonmutua.l would like 
to encourage other businesses to examine its 
approach and apply it "perhaps even more 
effectively in other areas of social need." 

David E. Hughes, Unionmutual's c;econd 
vice president for external affairs, said he's 
been working on the idea for two yea.rs. 

In that time, Hughes said he's found many 
human services people who have deep E;US· 
plclon a.bout business getting involved in 
actually providing social services. 

"They point to a.buses by some who have 
sought profit at the expense of service but 
overlook equally serious problems of waste, 
mismanagement and greed in non-profit op
erations," he said. 

Allied Construction Co., South Portland 
is the builder·• ' 

JUDGE BAZELON STEPS BACK 
• ~r. RIBICOFF. Mr. President, Judge 
David Bazelon who has served 30 years 
on the Circuit Court of Appeals has 
hken senior status. Judge Bazelon is an 
old and dear friend, a man of character 
personality and outstanding ability. Fe~ 
men have served on the Federal bench 
with such distinction. His decisions have, 



11598 CONGRESSIONAL RECORD-SENATE May 16, 1979 

indeed, been in the landmark category. 
His contributions to the entire field of 
jurisprudence will be indelibly noted in 
the annals of law. His accomplishments 
and the significance of his career are well 
set out in the article announcing his re
tirement in the Washington Poot of May 
15, 1979 and in an editorial in today's 
Post as well. I ask that these articles be 
printed in the RECORD. 

The articles follow: 
JUDGE BAZELON, AUTHOR OF " DURHAM RULE" 

DECIDES TO " STEP BACK" 

(By Lawrence Meyer) 
U.S. Circuit Court Judge David L. Baze

lon, whose legal opinions have inftuenced the 
thinking of a generation of lawyers and edu
cators, announced yesterday that he will as
sume the semi-retired status of a. senior 
judge on June 30. 

Controversial and outspoken during almost 
30 years as an appellate court judge-15 of 
those years spent as the chief judge of the 
U.S. Court of Appeals here-Bazelon is 
widely known as a liberal, activist judge. His 
career has spanned the terms of seven presi
dents-beginning with Harry Truman-and 
during his tenure as chief judge, the Court 
of Appeals here was generally regarded to be 
second in importance and inftuence only to 
the Supreme Court. 

In a letter to President Carter released 
yesterday, Bazelon said that "resolving to 
step back a bit from a 30-year labor of love 
is necessarily difficult." But he did so, Bazelon 
said, knowing that Carter "will select a.s my 
replacement an individual with the vision 
and talent necessary to address the demand
ing challenges that will face our court in the 
years to come." 

Harvard law professor Alan Dershowitz, 
once a clerk to the judge, said Bazelon's 
"enduring contribution" to the law "has 
been that he has pressed more questions on 
the system than any other judge . . . He 
has singled out the function of the Court 
of Appeals more than any other judge-to 
raise questions, open areas for discussion." 

Bazelon, who will be 70 years old in Sep
tember, came t o the Court of Appeals in 
1949 when he was 40, then the youngest man 
ever appointed to a federal judgeship. Within 
five years he had begun to provoke debate 
and controversy with his opinions. He has 
been a consistent advocate of safeguarding 
the rights of persons accused of crimes, of 
ensuring in practice as well as in theory that 
defendants were adequately represented in 
court and of bringing knowledge from other 
disciplines, particularly psychiatry, to bear 
on the criminal justice system. 

Bazelon's effort to open up the legal sys
tem to more information, to prompt debate 
and to pose hard questions, is illustrated by 
his best known opinion involving the case 
of Monte Wayne Durham, a convicted bur
glar with a history of mental disturbance. 

In that 1954 appellate court opinion, which 
propounded what came to be known as the 
"Durham Rule," Bazelon attempted to 
change the prevailing legal test for insanity. 
The old test held that a criminal could 
claim insanity as a defense only 1f it could 
be proven that the defendant could not dis
tinguish between right and wrong or if the 
act was the product of an "irresistible 
impulse." 

The "Durham Rule" said that a defendant 
should not be held criminally responsible if 
the crime was a product of a mental disease 
or defect. 

But for Bazelon, the Durham case was not 
a. chance to impose a new formula on 
American courts. Durham, Bazelon said in a 
recent interview, "was an effort to open the 
door to information-period. The door had 
been closed shut." 

Bazelon hoped, with Durham, that psy-

chiatrists would be able, in the context of a 
criminal trial , to give juries some insight 
into what motivated a criminal. 

The Durham case, Bazelon wrote in a con
curring opinion when the Court of Appeals 
finally abandoned the Durham Rule in 1972, 
"fueled a long and instructive debate that 
uncovered a vast range of perplexing and 
previously hidden questions. And the deci
sion helped to move the question of respon
sibility from the realm of esoterica into the 
forefront of the critical issues of the criminal 
law." 

According to a former law clerk, Bazelon, 
who became chief judge of the Court of Ap
peals in 1962, believes that "most judges in 
America are janitors who sweep the dirt un
der the rug. He thinks it's critically impor
tant to surface the dirt under the rug." 

"Any wiseacre can go around asking a lot 
of hard questions without knowing answers," 
Bazelon said la.st week. "But I honestly be
lieve you're never going to move in on any
thing unless you confront it." 

The behavioral sciences, Bazelon said dur
ing the interview, had developed informa
tion suggesting that a person's genetic make
up or early childhood experiences might col
or his or her behavior. "In a moral society," 
Bazelon asked, "do you weigh that before 
you impose moral guilt or do you ignore it? 
I wanted people to confront and grapple with 
the problem. I don't know how to settle it." 

"The Baz has wanted the courts to con
front the issues," said Joel Klein, a former 
law clerk. "He has constantly played that 
role, raising issues others consciously avoid
ed or never thought about." 

"Bazelon, despite what people think, does 
not have a program to carry out," said law 
professor Dershowitz. "He keeps saying, 'I 
don't have the answers. I just know the prob
lems.'" 

Bazelon, according to Dershowitz, prodded 
lower court judges to produce more and bet
ter information during trials and sharpened 
issues for decision by the Supreme Court. 
"He sees his job as forcing the Supreme 
Court to confront these issues," Dershowitz 
said. 

During the 1960s, Bazelon and Chief Jus
tice Warren E. Burger, then a circuit judge 
on Bazelon's court, carried on a highly pub
licized and increasingly bitter public debate 
over the rights of criminal defendants. Al
though cordial to each other in public, 
the two men developed an animosity toward 
each other that became an open secret in 
legal circles. 

In later years, Bazelon wryly claimed that 
he was responsible for Burger's elevation to 
the Supreme court by President Nixon in 
1969. "I was the foil," Bazelon said, with 
Burger's tough law-and-order opinions play
ing off Bazelon's demands for upholding con
stitutional safeguards. 

Bazelon still maintains the positions, in 
private and public, that indelibly marked 
him as a liberal judge. "You can't have crim
inal justice without social justice," he said 
recently. "That ties into everything." 

"It is easy," Bazelon told a conference of 
prison officials in 1976, "to concede the in
evitability of social injustice and find the 
serenity to accept it. The far harder task is 
to feel its intolerability and seek rthe strength 
to change it." 

He has insisted, in a number of cases, that 
the Court of Appeals has an obligation to 
look a t how effectively court-appointed 
lawyers represented their clients in criminal 
cases. "In most cases they give you a warm 
body," Bazelon said. "I'm not saying there 
isn't effective counsel, but in most cases, it's 
a sham." 

During his 30 years on the bench, Bazelon 
has also been active on a variety of commis
sions, conferences and organizations con
cerned with social and psychological prob
lems. 

A stern, forbidding figure in court, Bazelon 
is warm and gregarious in private, expressing 
himself in colorful language, laced with Yid
dish expressions and a seemingly endless 
supply of jokes and "stories"-some turned 
against himself-to make his point. 

Although Bazelon could have remained as 
chief judge of the court until he turns 70 in 
September, he voluntarily relinquished the 
chief judgeship in March 1978 to allow his 
close friend and colleague Circuit Judge J. 
Skelly Wright a longer tenure as chief judge. 
Wright must step down from the chief judge
ship in 1981, when he turns 70. 

Bazelon, who could ha, ·e remained a run
time circuiit judge indefinitely, made clear 
that he intends to maintain his busy sched
ule. He said he intends to be an active senior 
judge giving "substantial service" to the 
court as well as continuing his interests out
side the coul'lt. 

Asked how he would like his period as a 
judge to be remembered, Bazelon pondered 
a moment before he replied. "For the effort 
to make people aware," he said. 

JUDGE BAZELON STEPS BACK 

For more than a quarter of a century. 
Judge David L. Bazelon has been the en/ant 
terrible of American law. He has asked the 
indiscreet questions and challenged the con
ventional wisdom. He ha.s forced his col
leagues on the bench and at the bar to 
think about the things they had always done 
routinely. By doing so, he has exerted enor
mous influence on the shape of the law not 
only in this city, where he has served as a 
federal circuit judge for 30 years, but 
throughout the nation as well. 

None of this is likely to change now that 
Judge Bazelon has decided, in his own words, 
"to step back a bit from a 30-year labor of 
love" and retire as a. regular member of the 
U.S. Court of Appeals. His new status as a 
senior judge seems likely to free him to 
probe even more deeply into those dusty 
corners of the law where too many unex
amined problems still lurk. 

Judge Bazelon is best known, here and 
elsewhere, for having opened up, with his 
opinion in the Durham case, a long and still 
inconclusive debate on the relationship be
tween mental illness and crime. Some of ·his 
critics claim that debate has been useless, 
that the Durham rule has been repudiated 
by his own court, and that the law has not 
been substantially changed. They have 
missed the point. Judge Bazelon wanted to 
make lawyers and psychiatrists and others 
think about what they were doing to crimi
nals who were or might be mentally 111. 
They have thought-at least, some of them 
have-and the awareness of the problem, 
even if there is no consensus on the solu
tion, is far greater than when the Durham 
case was decided. 

The list of other areas of the law in which 
Judge Bazelon has opened doors and pointed 
out problems is too long to recite. There 
were, for example, police interrogation and 
investigative arrests, sentences equating a 
fine of $1 with one day in jail, and the fail
ure of juvenile courts to live up to their 
promise of helping, not punishing, young 
people. 

For years, the phrase "lookit" was a vital 
part of Judge Bazelon's private conversation. 
It was a contraction of "look at it," and it 
was uttered, forcefully and compellingly, 
when he was trying to persuade someone to 
examine an issue or a problem or a bit of 
conventional wisdom that had been too 
~astily accepted. More than any other phrase, 
it seems to sum up what his career has been 
all about. Look at it; examine it; is it right? 

This community has been fortunate to 
have had a judge who was prepared to give 
that scrutiny to whatever came to his atten
tion. Judge Ba.zelon has rocked the boat, vio
lently and perhaps even unnecessarily at 
times, and he wlll no doubt keep on rock-
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ing it. But the law is better now because of 
what he has done.e 

STATEMENT OF SENATOR STAF
FORD ON FLEXIBLE BILLBOARD 
CONTROL PROGRAM 

• Mr. STEVENS. Mr. President, our col
league from Vermont <Mr. STAFFORD) is 
absent due to illness today. He had in
tended to place a statement in the REC
ORD, together with letters representing 
the views of the Governors of Colorado, 
Montana, Maine, and Iowa. I ask that 
Senator STAFFORD'S remarks and these 
letters be printed in the RECORD. 

The material fallows: 
S. 344: COLORADO, MONTANA, MAINE, AND IOWA 

SUPPORT FLEXmLE BILLBOARD CONTROL PRO
GRAM 
Mr. STAFFORD. The Governors of Colorado, 

Montana, and Maine have been kind enough 
to write to me to express their support for 
S. 344, my bill that would allow states greater 
flexib111ty in controlling billboards. In addi
tion, the director of the Iowa Department of 
Transportation has written to me with the 
views of that State. Their voice is loud and 
clear on this issue. For example, Governor 
Lamm of Colorado states: 

"We certainly support your Senate bill 344 
allowing States more flexibility under the 
Federal Highway Beautification Act." 

Governor Brennan of Maine has this to 
say: 

"Given the continually changing Federal 
legislation In this respect it would certainly 
appear to be helpful to provide greater flex
lb111ty to the states in making their own de
terminations relative to this beautification 
issue." 

Governor Judge of Montana has written 
to state: 

"As we read, S. 344 would at least afford 
the opportunity for a program of some kind. 
Another thing we see S. 344 as doing is giv
ing states, which have major policy problems 
in relation to the existing law, the flexibility 
needed to meet and solve their individual 
problems. This may well be the major benefit 
of S. 344. 

Raymond L. Kassel, Director of the Iowa 
Department of Transportation, offers this 
observation: 

"I believe that the approach taken in your 
bill is what the program needs. Placing re
sponsib111ty on the several states to control 
outdoor advertising may be the only way 
that the goals and objectives of the program 
are ever going to be met. Your bill should not 
and does not compromise or undermine the 
efforts of those states like Iowa who are at
tempting to make the program work." 

I submit these letters for the RECORD. 
The letters follow: 

MAY 2, 1979. 
Hon. ROBERT T. STAFFORD, 
U.S. Senate, Committee on Environment and 

Public Works, Washington, D.C. 
DEAR SENATOR: We certainly support your 

Senate Bill 344 allowing States more flexibil
ity under the Federal Highway Beautifica
tion Act. 

One of the benefits of this bill would be 
the additional five percent Federal partici
pation on the purchase of nonconforming 
blllboards. We still have approximately 
1,500 nonconforming signs to purchase. 

We were glad to see that S.B. 344 elimi
nates 23 USC 131 (g). We do not feel we 
should have to expend funds to purchase 
illegal. signs, as the FHWA has interpreted 
the 1978 Act. 

Thank you for requesting our comments. 
We hope you are successful wtih S.B. 344. 

Very truly yours, 
R:i:CHARD D. LAMM, 

Governor. 

MAY 2, 1979. 
Hon. ROBERT T. STAFFORD, 
U.S. Senator, Committee on Environment and 

Public Works, Washington, D.C. 
DEAR SENATOR STAFFORD: This is our reply 

to your letter of March 27 concerning S. 344. 
Montana was among the states that ex
pressed favor for your bill to AASHTO. The 
principal reason for this is that our Depart
ment of Highways feels that, having re
moved a substantial number of signs, it has 
an obligation to continue purchasing, re
moving and enforcing its outdoor advertis
ing control program. 

Following enactment of the Federal High
way Beautification Act in 1965, Montana 
very reluctantly enacted an outdoor ad
vertising control law. The law that was 
passed did not meet Federal requirements 
and was not accepted by the Secretary of 
Transportation. It was only under the 
imminent possibility of loss of Federal Aid 
Highway funds that the Legislature passed 
an acceptable law during an extraordinary 
session in 1971. 

Now that we have an acceptable outdoor 
advertising control law, we have made con
siderable progress in the acquisition and re
moval of non-conforming signs. We have 
taken down virtually all the signs having a 
value of $100.00 or less and have purchased 
the non-conforming signs owned by all 
major billboard companies except 3-M Com
pany, with whom we are negotiating for 
purchase of their non-conforming signs. 
Having progressed this far, the Department 
of Highways feels it bas a strong commit
ment to continue the present program in 
order to avoid giving an unfair advantage to 
sign owners who are unwilling to sell and re
move their non-conforming signs. 

There doesn't appear to be an easy answer 
to the question of the effect S. 344 would 
have in Montana. In view of Montana's re
luctance to enter the sign control program 
at the beginning, we have to face the pos
sibility that our state may elect to discon
tinue its program altogether. However, as 
we read it S. 344 would at least afford the 
opportunity for a program of some kind. 
Another thing we see S. 344 as doing is giv
ing states, which have major policy prob
lems in relation to the existing law, the flexi
bility needed to meet and solve their individ
ual problems. This may well be the major 
benefit of S. 344. 

There are some questions of concern to me 
if the present mandatory federal program is 
discontinued, or if S. 344 is enacted. Would a 
State have the option to continue its pro
gram and still receive federal support? If a 
state drops out of the program could new 
signs be erected at locations where signs had 
previously been acquired and removed? If 
so, would the Federal government require a 
payback of the Federal funds involved in 
the original acquisition and removal costs? 

As to the question of zoning intrusions 
imposed by the 1978 Highway Act, I think 
it is wrong, in theory, for the Federal govern
ment to limit or undermine local authority. 
However, actual conflicts over this in Mon
tana should be minimal. 

Sincerely, 
THOMAS L. JUDGE, 

Governor. 

Hon. ROBERT T. STAFFORD, 
U.S. Senate, 
Washington, D.C. 

MAY 8, 1979. 

DEAR SENATOR STAFFORD: This will respond 
to your recent letter transmitting a copy of 
S. 344 and your floor statement, all related 
to legislation that you have proposed to al
low states greater flexibility under the Fed
eral Highway Beautification Act. 

As you may be aware, the State of Maine 
has passed legislation to require the removal 
of all off-premise bill-boards. While that is
sue ls presently before the courts on appeal, 

my administration is committed to provid
ing the State matching funds necessary to 
assure the effectiveness of this removal pro
gram. Assuming that appropriate Federal 
funding is made available and that court ac
tions continue to be favorable, the State of 
Maine will remove its billboards over the 
course or the next two to three years. 

For the above reasons your proposed legis
lation m ay not have a great impact on the 
State of Maine. However, given the continu
ally changing Federal legislation in this re
spect it would certainly appear to be help
ful to provide greater flexibility to the States 
in making their own determinations relative 
to this beautification issue. 

Thank you for keeping us advised in this 
regard and the best of luck in your endeavors. 

Sincerely, 
JOSEPH E. BRENNAN, 

Governor. 

Hon. ROBERT T. STAFFORD, 
U.S. Senator, 
Senate Office Building, 
Washington, D.C. 

MAY 9, 1979. 

DEAR SENATOR STAFFORD: I have read your 
lett er of March 27, 1979 and the material 
provided on S. 344 with much interest. I 
agree with the approach that you are taking. 
Allowing states to develop their own mech
anisms to control outdoor advertising may 
very well speed up the program and certainly 
will reduce the cost of accomplishment. 

In my judgment the totally controlled 
Federal program approach has not worked. 
Some states had advertising control pro
grams before the passage of the Federal 
Highway Beautification Act. With preexist
ing local support, those states have suc
ceeded. Other states have lacked the local 
support necessary. Where this is the case, 
they have embarked on a passive effort to 
spend Federal funds and accomplish the 
minimum necessary to avoid the Federal 
penalty of reduced highway funding. 

One of my initial concerns in reviewing 
your bill and statement was the effect it 
would have on funding for the Iowa pro
gram. I was relieved to discover that the 
bill does not disrupt Iowa's ongoing program. 
Initially Iowa entered the outdoor advertis
ing control program with great reluctance. 
Today, however, we are making a good faith 
effort to assure its success. 

For your information with the exception 
of 450 interstate jumbos, all but 25 of the 
7,000 nonconforming signs that existed in 
Iowa have been purchased. All of these signs 
will be removed by 1982. Forty percent of an 
estimated 52,000 abandoned and illegal signs 
have been removed from Iowa's roadways. In 
an effort to make the interstate advertising 
control program work, Iowa was a pioneer 
in the development of the interstate Logo 
program. The entire Iowa interstate system 
will have Logo signing by the fall of 1980. 
This signing provides needed motorist in
formation. 

As we get closer to removing all of the 
illegal signs, it is becoming more and more 
apparent that motorist information and 
tourist signing on the primary highway sys
tems are problems that have not yet been 
resolved. Currently Federal regulations au
thorize the extension of Logo to the primary 
highways. In Iowa, however, Logo signing on 
the primary system is impractical. Existing 
regulations for off the right-of-way privately 
owned directional signing are so strict that 
they do not even recognize the categories 
of motorist information signing that could be 
signed through the Logo program. 

Section 2 of S. 344 which amends Section 
131 (Control of Outdoor Advertising), Sub
section (c) (1) of the U.S. Code would tie 
off right-of-way directional signing to exist
ing national standards. In my judgment this 
is a mistake. Iowa and the program need the 
ability to continue to examine alternatives to 
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meet t he motorist information needs of the 
traveling public on the primary highway sys
tem. I suggest that you eliminate the lan
guage "as in effect on the date of enactment 
of this section." This would maintain direc
tional signing consistent with national 
standards while allowing the several states 
and the Federal government to continue to 
work out solutions to primary highway di
rectional signing. 

In conclusion, I believe that the approach 
taken in your bill is what the program needs. 
Placing responsibility on the several states 
to control outdoor advertising may be the 
only way that the goals and objectives of 
the program are ever going to be met. Your 
bill should not and does not compromise or 
undermine the efforts of those states like 
Iowa who are attempting to make the pro
gram work. 

I believe it would be a mistake for your 
bill to lock in and prevent reexamination of 
ten-year old national signing standards. If 
the program is to work, an effort should 
be made to carefully preserve the possibility 
for change and improvement. 
If your staff needs additional information 

about the Iowa advertising control program, 
I will be happy to answer their questions. 

Very truly yours, 
RAYMOND L . KASSEL, 

Director.e 

PROF. DONALD L. McKERNAN 
• Mr. HOLLINGS. Mr. President, on 
Friday of this week at the National Ca
thedral there will be a memorial service 
for one of this Nation's leaders in marine 
affairs, Donald L. McKernan. Professor 
McKernan's distinguished career reflects 
a lifelong commitment to the advance
ment of marine and fisheries science and 
service to his country. His unique 
achievements include serving the Sec
retary of War in 1950 on special assign
ment in Japan to survey fisheries there 
for postwar development; being the first 
director of the Bureau of Commercial 
Fisheries in Alaska; serving as Ambas
sador and Special Assistant to the secre
tary of State for Fisheries and Wildlife 
which included supervising 10 Interna
tional Fisheries and Marine Science 
Commissions; and, most recently, acting 
as the director of the Institute of Marine 
Affairs and Fisheries at the University 
of Washington. Over the past 2 years 
Professor McKeman continued to con
tribute his advise and leadership as 
chairman of the National Advisory Com
mittee on Oceans and Atmosphere. He 
served as adviser on fisheries and marine 
affairs at the United Nations and the 
Law of the Sea Conferences. At the time 
of his death he was again in the service 
of his country as an adviser to Secretary 
of Commerce Kreps on the recent trade 
mission to the People's Republic of 
China. Professor McKernan's gUidance 
will be sorely missed by those of us he 
has touched and led. We extend our con
dolences to his family and many 
friends.• 

FINANCIAL DISCLOSURE OF SENA-
TOR JACOB K. JA VITS, 1978 

• Mr. JA VITS. Mr. President, it has 
been my practice and policy during the 
last 11 years to publish a report of my 
financial situation. For the second year, 
Senate rules likewise require that cer
tain financial information about Sena
tors be made available to the public. 

Tuesday, May 15, in accordance with 
these new rules, I made the necessary 
filings of two financial reports. The first 
form, filed with the Secretary of the Sen
ate, is the "Senate Public Financial Dis
closure Report." This document lists my 
assets and liabilities as of December 31, 
1978, and sets forth as well a statement 
of my earnings in 1978, including my 
Senate salary, honoraria, and writing 
fees. 

In addition, I filed with the Comptrol
ler General of the United States a copy 
of my Federal, State and local tax re
turns. Under the Senate rules these re
turns are not available to the public. 
However, following my longstanding 
practice I am publishing a summary of 
these income tax returns here. 

In accordance with the form I have 
used in the past, the following items 
are submitted for the RECORD. The list 
includes: 

First, each of my interests in property; 
Second, the assets held in a family 

trust established in 1937, in which as a 
beneficiary I have a life interest and my 
wife and children have a remainder in
terest; 

Third, each of my liabilities; and 
Finally, a summary of my 1978 Federal 

income tax return and the amounts of 
State and local taxes paid for 1978. 

The material follows: 
INTERESTS IN PROPERTY (1978) 1 

Nature of interest, type of property, and 
location: 

Indian Trail Groves, Ltd., land, Miami, 
Fla. 

Indian Trail Ranch Liquidating Trust, in
terests in mortgages on land, mortgages, Mi
ami, Fla. 

Arrowhead Associates, land, Tysons Corner, 
Va. 

TBV Lessors, land, California. 
Watergate West, Inc., stock, residence, 

Washington, D.C. 
L. S., Inc., stock, New York, N.Y. 
Terra Bella Vineyards, vineyards, Califor

nia. 
Southgate Associates, land and building, 

Chicago, Ill. 
New York State Project Finance Agency, 

bonds, New York, N.Y. 
J .T. Company, finders fee, New York, N.Y. 
The Javits Book Group, memoirs, New 

York, N.Y. 
Checking Accounts, cash. 
American Bar Association Retirement As

sociation, cash on deposit, Chicago, Ill 
Cleveland Realty Investors, stock, Cleve

land, Ohio. 
Senate Retirement Fund, cash on deposit, 

Washington, D.C. 
!Paintings, art works, objects and house

hold furnishings, Watergate West, Wash
ington, D.C. 

BENEFICIAL INTEREST IN TRUST ( 197 8) 

Nia.me of trust: Ida Javits Trust. 
Name of trustee or other fiduciary : John 

Trubin and Lewis M. Schott-Trustees. 
Address of trustee or other fiduciary: 375 

Park Avenue, 14th Floor, New York, New 
York 10022 

TRUST HOLDINGS 

Belco Oil & Gas Fund, land interest. 
East Hampton Property, land interest. 
Loxahatchee Real Estate, land interest. 
Amerioan Telephone & Telegraph Co., 

bonds. 
Bartell Media (Downe Communications), 

bonds. 

1 In all cases these are for normal invest
ment only and do not represent any element 
of control or of relative major size. 

Cavenham USA, Inc., bonds. 
Government Employees Financial Oorp., 

bonds. 
Israel Savings bonds. 
N.Y.S. Power Authority, bonds. 
N.Y.S. Project Finance Agency, bonds. 
U.S. Treasury Notes, short-term paper. 
Federal Intermediate Credit Banks, bonds. 
West Indies & Oaribbean Development, 

stock. 
Amax, stocks. 
Anderson Clayton & Co., stocks. 
Archer Daniels Midland Co., stocks. 
Arlen Realty & Development, stocks. 
Bankers Securities Corp. stocks. 
C.I. Realty Investors, stocks. 
Cenco Instruments, stocks. 
Chase Manhattan Corp., stocks. 
Chesapeake Corp., stocks. 
Citicorp, stocks. 
Cities Service Corp., stocks. 
Cone Mills, stocks. 
Connecticut General Mortgage & Realty 

Investments, stocks. 
Continental Illinois Properties, stocks. 
Corporate Property, Ltd., stocks. 
Criterion Insurance Co., stocks. 
Crown Zellerbach Corp., stocks. 
Decicom, stocks. 
Del Labs, stocks. 
Federal Paper Board Co., stocks. 
Ferro Corp., stocks. 
Freeport Minerals stocks. 
Global Marine Inc., stocks. 
Government Employees Financial Corp., 

stocks. 
Government Employees Insurance Co., 

stock8. 
Government Employees Life Insurance 

Co., stocks. 
Great Northern Nekoosa Corp., stocks. 
Great Western Financial Corp., stocks. 
ICM Realty, stocks. 
IMC Magnetic Corp., stocks. 
Inland Container Corp., stocks. 
Investors Diversified Services, stocks. 
Kaiser Aluminum & Chem. Corp., stocks. 
Liberty Corp., stocks. 
Magic Marker Corp., stocks. 
Marine Midland Bank, Inc., stocks. 
New York Times, Inc., stocks. 
Phoenix Canada Oil Co., Ltd., stocks. 
Rowan Co., Inc. , stocks. 
Royal Palm Beach Colony, stocks. 
Scott Paper Co., stocks. 
Specialty Brands Inc., stocks. 
Staley, A. E. Mfg. Co., stocks. 
Stokely Van Camp Inc., stocks. 
Time, Inc. , stocks. 
Tishman Realty & Construction, stocks. 
Tubos de Acero de Mexico, stocks. 
Western Pacific Industries, stocks. 
West Indies & Carribean Developments 

Ltd., stocks. 
Westvaco Corp., stocks. 
White Shield Exploration, stocks. 
White Shield Indonesia Oil, stocks. 
Indian Trail Groves Ltd., partnership 

interest. 
Tecco Properties, L.P., land. 
Loxahatchee Investments, Ltd., Partner

ship interest. 
Checking Account, cash. 
Indian Trail Ranch Liquidating Trust, 

partnershio interest in mortgage on land. 
Note receivable. 
Painting. 
East Hampton property, purchase money 

mortgage. 
LIABil.ITIES (1978) 

(Not including current trade bills) 
Name of creditor, location of creditor, and 

type of liab111ty: 
1. Ida Javits Trust, c/ o John Trubin & 

Lewis M. Schott-Trustees, 375 Park Avenue, 
14th Floor, New York, New York, income 
advances unliquidated. 

2 . Citibank, New York, New York, con
tingent liability on partnership loan re: 
Southgate Associates. 
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3. Watergate West, Inc., Washington, D.C., 

mortgage on personal residence. 
4. Nor.thwestern Mutual Life Insurance 

Company, Travelers Insurance Compan:r, 
Equitable Life Assurance Society, New York 
Life Insurance Company, Massachusetts 
Mutual Life Insurance Company, Mutual of 
New York, various loans on life insurance 
policies secured by cash surrender value of 
policies. 

5. George c. Marshall Ltd., Washington, 
D.C., Southgate Associates, Chicago, Illinois, 
Terra Bella Vineyards, Porterville, California, 
proportionate share of these partnerships' 
liabilities. 
Summary of 1978 Federal, State, and city in
come tax returns of Senator Jacob K. Jai>it.9 

Senate salary ____________________ $57,500 
Net income other than salary (in-

cludes dividends and interest, 
rents and royalties, articles and 
lectures, investments, etc.)---- 56, 028 

Total ------------------
Deductions (include charitable 

contributions of $4,708)-------

Federal .tax ____________________ _ 
New York State tax ____________ _ 
New York City tax _____________ _ 

Total taxes _____________ _ 

113, 528 

37, 366 

35,994 
10,786 
3,431 

50, 211• 

THE POWER OF THE PRESS: A PROB-
LEM FOR OUR DEMOCRACY 

e Mr. STEVENSON. Mr. President, Max 
M. Kampelman has voiced thoughts ex
pressed in private with growing fre
quency by members of the media and 
government. He describes the power of 
the media and goes on to suggest that 
this one most powerful institution is the 
Nation's only unaccountable institution, 
unrestrained by effective internal proce
dures or external checks. His comments 
about the media go to the heart of our 
self-governing system of Government 
and deserve the attention of the Mem
bers and the press. Mr. President, I ask 
that Mr. Kampelman's article entitled, 
"The Power of the Press: A Problem for 
Our Democracy," in the fall 1978 issue 
of Policy Review be printed in the REC
ORD. 

The article follows: 
THE POWER OF THE PRESS: A PROBLEM FOR OUR 

DEMOCRACY 

(By Max M. Ka.mpelman) 
Attention to power is indispensable for an 

understanding of the role of the media in 
our democratic society. Political scientists 
have rightfully written for yea.rs about the 
abuses of executive power and congressional 
power. The critical question for our democ
racy today, however, is not so much the 
power of the Presidency, which is restrained 
by the Congress, the opposing political party, 
the press and the courts; nor so much the 
power of the Congress, which is restrained 
by the President, by partisan politics, by the 
press and by the courts. The relatively un
restrained power of the media may well repre
sent an even greater challenge to our democ
racy. 

Power itself is not antithetical to a democ
racy. Power is manageable as long as it is 
properly restrained . There are, of course, defi
nite restraints on the power of the President 
and on the power of the Congress. The genius 
of the American polity, in fact, has been its 
ability to balance various elements of power. 
Powerful corporations and unions restrain 
one another and both are restrained by gov
ernment and by laws. The American press, 
however, perhaps the second most powerful 

institution in the country next to the Presi
dency, is characterized by few, if any, effective 
restraints.1 

PRESS FREEDOM-AN ESSENTIAL LmERTY 

Freedom of the press is essential to politi
cal liberty. A society of self-governing people 
is possible only if the people a.re informed, 
hence the right to exchange and print words. 
Where men cannot freely convey their 
thoughts to one another, no freedom is se
cure. But what if that freedom is used in a 
vulgar, cynical, immoral, dishonest, libelous, 
obscene, or seditious manner? Is it not true 
that no man is free if he can be terrorized 
by his neighbor? And, is it not possible for 
words as well as swords to terrorize? Further
more, can a citizen be truly informed if 
falsehoods come masqueraded as truths? Is 
it not true that the abuse of liberty can 
destroy liberty? And, is a democratic society 
unable to defend itself against these kinds 
of threats to its internal welfare and safety? 

The First Amendment to the Constitution, 
guaranteeing the rights of free press and free 
speech, is not exclusive.2 Rather, it is part of 
a series of constitutional protections. What 
happens when these rights conflict with one 
another? For example, if the right to a fair 
trial is fundamental to liberty, what happens 
to it if the press is free to prejudice a fair 
trial by what it publishes? a 

The press (both print and electronic) is 
very jealous of what it asserts as its right to 
protect its sources of information. At a press 
conference in Washington, Dan Rather as
serted that the right was "not for the benefit 
of reporters. It is for the benefit of listeners 
and viewers and readers. . . . The ca.use is 
America." ~ This is related to a newly-articu
lated "public's right to know." But what 
a.bout the public's right to know the sources 
of news stories? Are the media insisting on 
a degree of confidentiality which they deny 
to the government? Does it not seem in
congruous for a private, profit-ma.king en
terprise, such as tbe media, to have a greater 
right of confidentially than a democra.tically
elected government? 

During recent yea.rs, the media have been 
filled with headlines a.bout the alleged mis
deeds of the CIA. There a.re a number of im
portant questions at issue. Are there, for ex
ample, too many intelligence agencies func
tioning and vying for power? How does one 
balance the competing claims of individual 
freedom and national security? How is au
thority to be exercised over intelligence serv
ices? How a.re intelligence operations to be 
kept nonpolitical? How is freedom of the 
press to be preserved while preventing irre
sponsible dissemination of classified informa
tion? Indeed, how can a government, be it 
democratic or not, operate without secrecy? 

These serious questions require careful 
consideration by the press and an informed 
public as well as by the institutions of gov
ernment. Headlines and sensational scoops, 
however, do not, in themselves, contribute 
to democratic, rational debate, while at the 
same time they may well serve to damage 
the nation's intelligence structure. There is 
a need for some secrecy in government. We 
would all agree, for example, that troop 
movements and military installations fall 
into that category. There are other "secrets" 
that can perhaps safely be ma.de public. But 
how a.re we to recognize which is which? Are 
the media claiming for themselves the right 
to decide which lea.ks are in the public in
terest and which a.re not? 

Other powerful institutions in our society 
a.re required to exercise their power respon
sibly. Is the press, surely one of the more 
powerful institutions of our society, not also 
accountable for what it does? I am reminded 
here of the statement of Stanley Baldwin, 
who, as Prime Minister of Great Brita.in, was 
vehemently attacked by Lord Rothermere 
and Lord Bea.verbrook, press magnates of 
that day. Mr. Baldwin replied, "What the 
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proprietorship of these papers is aiming at 
is power, and power without responsibllity
the prerogative of the harlot throughout the 
ages." 5 Obviously, the awesome power of the 
press, protected by its constitutional free
dom, can be a.bused: good men may be slan
dered; justice may be thwarted; base pas
sions may be a.roused; people may be misin
formed; and government may be weakened. 

Felix Frankfurter once wrote, "A free press 
is vital to a democratic society because its 
freedom gives it power. Power in a democracy 
implies responsibility in its exercise." He 
went on to warn, "Nor can the limits of 
power which enforce responsibility be finally 
determined by the limited power itself." s 

THE PRESS AS A BUSINESS 

In addressing ourselves to some of these 
questions of the media's rights and responsi
bilities, their power and possible aibuse of 
power, it is important to note that as the 
media have grown more powerful, they have 
also become more business and profit ori
ented. Ben Ba.gdikian, the distinguished 
newspaperman and newspaper critic, reports 
that when he was writing his book on the 
media industry, he found that average profits 
for that industry were 76 percent higher than 
those of all other American industries.r The 
Washington Post has published a financial 
profile of 13 lea.ding public newspaper firms 
showing an average 35.8 percent increase in 
net income from 1975 to 1976.s 

Profits a.re not inimical to a democratic 
society, just as power is not antithetical to 
a democratic society. But these figures a.re 
important and revealing as we note that the 
press is not only an institution designed to 
provide the principal means of communica
tion and the exchange of ideas in our body 
politic, but (unlike almost all universities, 
for example) it is also an institution of 
business and profit for those who own news
papers, television stations and so forth. In 
terms of employment, the newspaper indus
try today is America's third largest manu
facturer, behind only automobiles and 
steel.0 

As early as 1920, Walter Lippmann wrote 
of the tremendous power of the press: 

"The news of the day as it reaches the 
newspaper office is an incredible medley of 
facts, propaganda., rumor, suspicion, clues, 
hopes and fears . . . The power to deter
mine ea.ch day what shall seem important 
and what shall be neglected ls a power un
like any that has been exercised since the 
Pope lost his hold on the secular mind." io 

Indeed, as Douglass Cater has more re
cently pointed out, those words and events, 
considered newsworthy by those who have 
staged them, might as well not have occurred 
if they fail to get projected and selected by 
the media..u 

There was a time when the awesome 
power of the press faced the restraint of 
competition. That restraining influence, 
however, is disappearing. There a.re, today, 
fewer than 45 cities with two or more com
peting dailies and a.bout 1,500 cities with a 
noncompetitive daily press; and each year 
more and more noncompetitive dailies a.re 
being swallowed up by the large corporate 
cha.ins. The Washington Post reported in the 
sum,mer of 1977 that within two decades 
"virtually all daily newspapers in America 
will be owned by perhaps fewer than two 
dozen major communications congolmer
a.tes." 12 Today, 72 percent of daily and 80 
percent of Sunday newspaper circulation is 
controlled by companies with two or more 
da.ilies.13 As John B. Oakes, former senior 
editor of Tbe New York Times observed, "The 
perception of the press as more interested in 
private profit than public service is strength
ened when it lobbies for special privilege and 
exemption from, for example, the antitrust 
laws-as it did in connection with the Fall
ing Newspaper Act a few years a.go." u 

The problem is a real one. Walter Lipp
mann said, "A free press exists only where 
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newspaper readers have access to other 
newspapers which are competitors a.n.d rivals 
so that editorial comment a.nd news reports 
oa.n-regularly and promptly-be compared, 
verified a.nd va.Uda.ted. A press monopoly ts 
incompatible with the free press." 15 Lipp
mann's warning is more pertinent now than 
then. Ninety-six percent Of the daily news
paper cities in the country ha.ve only one 
newspaper. In 1910, 100 million Americans 
were served by 2,400 newspapers; today, 220 
million are served by 1,775,16 Sixty percent Of 
a.11 the individual newspapers in the country 
are owned by cha.ins, compared to 30 percent 
in 1960.17 

And the cha.ins a.re getting bigger. Today 
the top 25 cha.ins ha.ve more than 52 percent 
of total press circulation, compared to 38 
percent in 1960. It is indeed true that (in the 
realm of newspaper concentration), "never 
before ha.s so much been under the control of 
so few." is And now the cha.ins a.re buying 
other cha.ins. Most recently, for example, the 
30-newspa.per Newhouse cha.in purchased the 
eight Booth newspapers for $305 million, the 
largest newspaper transaction in history.19 On 
May 8, 1978, Gannett Company a.nd Com
bined Communications Corporation an
nounced plans to merge in a $370 million 
exchange of stock, which, 1f consummated 
would be even larger. The resulting pa.rent 
company would be the publisher of 79 daily 
and 6 weekly newspapers; the owner of 21 
radio and television stations, newsprint in
terests, the polling firm of Louis Harris and 
Associates; a.nd a. major force in outdoor ad
vertising. 20 

Today's press is a. fair cry from the fragile 
printing presses that the Bill of Rights wa.s 
designed to sa.fegua.rd. The Washington Post 
Company is a vivid illustration of the change, 
with its 1977 revenues of $436 million a.nd its 
until recently five-level presence in the na
tion's capital-as owner of a. newspaper, r 
radio station, a. television station, a national 
news magazine, and a. major news service.21 

CBS, in addition to its radio a.nd television 
properties, controls 15 to 20 percent of the 
mass paperback book market. Time, Inc., be
sides its magazine a.nd book publishing ac
tivities, owns a. television station and televi
sion production company. It is in the process 
of buying a. Denver cable television system 
for $143 million and the Book-of-the-Month 
Club for $63 million, and just purchased The 
Washington Star for $20 million.22 In sum, 
today the press is among the most profitable 
business groups in America, with 15 public 
companies that own newspapers producing 
opera.ting revenues of more than $100 m1llion 
each in 1977, led by the Times-Mirror Com
pany, publisher of The Los Angeles Times, 
with more than $1 billion.23 

THE LAWS OF LmEL 

With competition less of a. restraint on the 
power of the press, what a.bout the courts 
and libel la.ws? Libel laws a.re today much 
less of a. restraint as a result of The New 
York Times Co. v. Sull1van 2' (a. case which 
was decided in 1964) and its progeny. In 
Sull1va.n, the Supreme Court held that pub
lic officials should sue and collect for libel 
only 1f the libel was uttered "with knowl
edge that it was false or with reckless dis
regard of whether it was false or not." 2s 
This double standard against public otncia.ls 
and in favor of newspapers was further 
broadened to include "public figures" 2e and 
then even private individuals who might be 
involved in "a.n issue of public or general 
concern." 21 

Subsequent Supreme Court pronounce
ments in Gertz v. Robert Welch, Inc.2s and 
Time, Inc. v. Firestone 211 refined the libel 
laws vis-a-vis the press to the point where, 
in the words of Columbia Law Professor 
Alfred Hill: 
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" ... a.t the present time media. defend
ants cannot be held for defamation of public 
officers or public figures except for miscon
duct that is willful or reckless (the Sull1van 
rule) ; a.nd cannot be held liable for defama
tion of private persons, or of public persons 
in their private capacities, except upon a 
showing of "fa.ult," which probably is satis
fied by proof of negligence (the Gertz 
rule)." ao 

Two recent United States Court of Appeals 
decisions have marked even further expan
sions of the libel law umbrella. offering pro
tection to the press. In Edwards v. National 
Audubon Society, Inc.,31 decided on May 25, 
1977, the Second Circuit overruled a lower 
court decision which found a libel had been 
committed with ma.lice by The New York 
Times in a.n article labeling certain scien
tists as "paid liars." The Court, without 
challenging the fact that the charge was 
false and without condoning "the mischie
vous and unwarranted assault on the good 
name" of the scientists, ruled that the re
porting was Justified because the charges 
were "newsworthy," regardless of their 
falsity! 32 

The same Circuit Court a.gain reversed a 
lower court decision on November 8, 1977, in 
Herbert v. Lando,33 in which former Army 
Lieutenant Colonel Anthony Herbert sued for 
libel perpetrated in the production and dis
semination of a CBS "60 Minutes" episode 
entitled "The Belling of Colonel Herbert." 
Notwithstanding the fa.ct that under Siil
Zivan, Colonel Herbert carried the burden of 
proving that the journalists acted with ac
tual ma.lice, the majority of three ruling 
judges held that Colonel Herbert could not 
make pre-trial discovery inquiries into the 
journalists' states of mind. The dissenting 
judge signed a.n opinion observing that the 
"notion that a plaintiff carrying such a. 
burden should be denied the right to ask 
what the defendant's mental state was is 
remarkable on its face." a& The press, not sur
prisingly, applauded the dectsion.a11 John P. 
Roche, however, more a. professor than a. 
journalist, summed up the practical result 
of the decision best when he wrote that it 
"makes the rule of malice simply a. Catch-22, 
a logical cul-de-sac. If the Supreme Court 
accepts this weird formulation, public figures 
will be utterly defenseless." 36 Echoing that 
sentiment, a federal district judge, in appar
ently the first lower court case to rely on 
Herbert, suggested that the decision virtu
ally rules out libel suits brought by public 
omcials and rhetorically asked, "Are men and 
women of honor who happen to be public 
figures to right vicious dangers hereafter by 
resort to fisticuffs or dueling?" 37 

The doctrine o! tortious invasion of pri
vacy, closely linked but distinguishable from 
libel, has also proven to be most accommo
dating to the press. Reluctance on the part 
of the courts to restrain the media had its 
most visible manifestation in the 1975 Su
preme Court decision o! Cox Broadcastlng 
Corp. v. Cohen.as In this case, defendant Cox 
Broadcasting published the name of a rape 
victim determined from examina. tion of a 
public indictment, althougll a Georgia stat
ute made it a misdemeanor to effect "pub
lic dissemination" of the identity of such a 
victim. In reversing Georgia's highest state 
court's determination that a ca.use o! action 
for invasion of privacy would be appropriate 
the Supreme Court sweepingly declared the 
immunity o! the media from 11ab111ty for 
truthfully reporting that which was available 
to the public in official court records. Implied 
in this ruling is the possib111ty that this pol
icy could be extended to other public rec-
ords as well. · 

THE GROWZNG POWER OF THE PRESS 

Ben Bagdikian, in commenting further on 
the power of the press, pointed out that no
body likes to make an enemy of the town 
crier. Not only, he said, is the press protected 

by the Constitution as Lt is now interpreted 
by the Supreme Court, but very often it has 
additional protection as government omcta.lS 
hesitate to apply other laws (such as anti
trust laws) to the press. He writes, "The 
press is traditionally permitted to go further 
and is reprimanded more gently about cor
porate transgression than are other enter
prises." 39 

What we see in the press is a powerful, ever
growing institution with huge financial re
sources to supplement the power it wields in 
its control over the dissemination of news, 
but with fewer and fewer restraints on that 
power. What should society do in the face of 
that power and the dangers arising out of its 
abuses? Believers in democracy, obviously, 
understand the dangers to a. free society that 
would arise from attempts to impose govern
ment regulation as a method of correcting 
the abuses. The danger, however, is that un
less the a.buses a.re corrected, there may well 
be increasing demands within society for 
effective government restraints. What is left 
to consider, therefore, is whether or not self
restraint by the media is a likely alternative. 

Professionalism is a form o! self-restraint, 
particularly when it is accompanied by good 
intentions. Regrettably, however, we remem
ber Irving Kristol's characterization of jour
nalism as "the underdeveloped profession."'° 
rt is appropriate to analyze the actual func
tioning o! the media in evaluating the extent 
of its professionalism. 

Critics of the press have pointed out that 
the difficulties in accurately presenting tnfor
ma'tion to the body politic begin with the 
very first principle of modern journalism. 
Schools of journalism tea.ch that news stor
ies must begin with a "lead," defined a.s "an 
attention arresting sentence." It ts here that 
the process of distortion ls likely to begin. 

In television, this is accomplished by what 
Walter Cronkite recently called the "hyper
compression" of the news. He said: We !all 
far short of presenting all or a good part o1 
the news each day that a citizen would need 
to intelligently exercise his franchise in this 
democracy. So as he depends more and more 
on us, presumably the depth of knowledge 
of the average man diminishes. This clearly 
can lead to disaster in a democracy.u 

The emphasis on drawing attention in 
order to sell newspapers, produce profits and 
gain influence is one of the serious prob
lems faced by modern journalism. A recent 
issue of the Columbia Journalism Review 
highlights this troublesome trend with an 
article by Fergus M. Bordewich, "Supermar
keting the Newspaper," that reports a grow
ing emphasis on rapes, robberies and acci
dents. "Many papers are becoming so breezy 
you can hear the whistling through the holes 
where the news might have been." u In a 
frantic effort to recapture the attention of 
their readers, the press ts now emphasizing 
what John B. Oakes terms "chewing gum for 
the brain." Oakes goes on to observe that "To 
the degree that this tendency downgrades 
those traditional mainstays of news, infor
mation and opinion which the First Amend
ment was obviously designed to protect, 
American journalism is weakening its moral 
if not its legal claim on the public to that 
special status it has rightly held in our so
ciety." 43 

A corollary to this is the editor's love for 
the "scoop." This adds to an already feverish 
drive for the sensational story and has a 
tendency to result in overplays that tend 
to distort not only the story itself, but the 
balance of news in our newspapers. 

This 'Clistortion is also related to the grow
ing importance of investigative journalism. 
The success of The Washington Post in its 
Watergate 1nvesttgat1on has stimulated other 
newspapers to set up investigative squads. 
Increasingly it is the investigative reporter 
who receives the awards that Journalists be
stow upon themselves. 
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THE RISE OF THE "NEW JOURNALISM" 

In this examination of professionalism and 
its relation to the press, it is relevant to note 
the development of what has been called 
"new journalism," a theory which asserts that 
the responsibility of the press is "to discover 
truth, not merely facts." 44 Other variations 
of this new type of journalism are "advocacy 
journalism" or "personal journalism." 4s In 
either variation, the reporter is encouraged 
to indicate and further his point of view in 
his news stories. Objectivity is ridiculed a.s 
being impossible to attain. 

This has just meant that to an unprece
dented extent, the media have not just re
ported events, but have stimulated, some
times created, and even actively participated 
in those events. 

It is here appropriate to quote a statement 
of Ben Bradlee, the pragmatic executive 
editor of The Washington Post, who said, 
"The press won in Watergate." Bradlee went 
on to make clear that he understood the im
plications of that declaration of victory by 
adding the caveat, "I believe, though, that 
power corrupts. We are in a powarful position 
and I hope we don't misuse it." •G 

It is understandable that a. significant 
segment of the media has become impatient 
with its limited information dissemination 
role. It is not easy and frequently not ex
citing for an intelligent person simply to re
port events. The tendency, therefore, has 
been for imaginative and socially dedicated 
journalists to go beyond normal reporting in 
order to seek fuller expression of their talents 
or social values. 

We must not forget, however, that these 
tendencies to develop a social, messianic role 
for the media, when added to the already 
feverish drive for the sensational story and 
the scoop, lead to further dispositions that 
should concern us. 

Max Frankel, the editorial page editor of 
The New York Times, admitted the tendency 
of some journalists, especially the new re
cruits, to be impatient with standards of ob
jectivity or with any standard that would 
prevent them from placing their own views 
before the public.41 Asserting that "the new 
permissiveness is carried too far," Charles B. 
Seib, the ombudsman for The Washington 
Post, recently wrote that "It ls a rare 
day that I don't see a news story that betrays 
a reporter's feelings in a way an editor of the 
old school would not have tolerated." 4s 

What are those views? Here we have some 
guidance in the form of the results of a 
Daniel Yankelovich survey which indicate 
that there ls a serious gap in values between 
the bulk of journalists and society as a 
whole.49 

Journalists are reported to have an in
stinctive suspicion and distrust of authority, 
particularly governmental authority. Frank 
Mankiewicz attributes a cynicism to political 
journalists, an assumption, for example, that 
no candidate ever advocates programs for 
reasons other than to get votes.60 There are 
also troublesome signs of a homogeneity of 
political, social and economic attitudes. The
odore White described national journalists as 
a. "self-selected group" 51 drawn from a social 
a.nd educational elite affected by what Lionel 
Trilling termed the "adversary culture." 62 

Increasingly, journalists see it as their 
function to place before the public the needs 
of society as they see them. Roger Mudd of 
CBS stated this clearly, "What the national 
media, and mainly television, have done is to 
believe that their chief duty is to put before 
the nation its unfinished business .... The 
media have become the nation's critics, and 
a.s critics no political administration, regard
less of how hard it tries, will satisfy them." &.1 

This 1.s an interesting development. Tradi
tionally In our democracy, the nation's politi-
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cal agenda. wa.s the prerogative of the politi
cian seeking a.nd then elected to public office. 
Now the media a.re assuming that role. In 
addition to looking upon himself as a. de
fender of people, the journalist now looks 
upon himself increasingly as a spokesman for 
the people; and yet, as the Daniel Yankelo
vich survey demonstrates, his values and the 
values of the society he would speak for are 
not the same. 

The fact is that many reporters tend to 
think of themselves a.s representing the peo
ple in a. disinterested way a.nd with a. purity 
of motive that a self-serving poldtician self
ishly seeking votes cannot hope to duplicate. 
And yet, it ls a strength of democracy that 
politicians are and should be aware of and 
responsive to voters. The English observer, 
Henry Fairlie, asserting that politicians "are 
the most hopeful messengers of a. society's 
will to improve" and that "the political world 
is inherently good," complained that: 

"Political journalists have been seduced 
into believing tha.t politics is probably, if not 
necessarily, ignoble. . . . It is a.s if every 
journalist is afraid that he might be caught 
in believing in something or in somebody. 
Yet on the whole, the political world in the 
past 200 years has accomplished a great deal 
of good for a vast number of people." u 

ANALYSES OF POSSmLE MEDIA BIAS 

There is substantial evidence that tele
vision became a potent influence in turning 
public opinion against the Vietnam war. 
Edward J. Epstein early e.nd conclusively 
demonstrated that the three television net
works all begin treating the war negatively 
after the Tet offensive.w Any doubts as to 
this effect were put to rest with the publi
cation of Peter Braestrup's two-volume study 
on how the American press and television 
interpreted the Tet crisls.66 The American 
media. virtually single-handedly turned a. 
significant victory for American a.nd South 
Vietnamese troops into a demoralizing de
f eat, leading the tight-lipped Dean Rusk to 
ask some journalists, "There gets to be a 
point when the question is: Whose side are 
you on?" •1 Analyzing the Braestrup study, 
John P. Roche recently described this period 
as "a shameful episode in the annals of the 
American media." 58 

Dr. Ernest W. Lefever, in his analysis of 
the CBS Evening News programs in 1972 and 
1973, also produced very impressive data. with 
respect to the media. and national defense.69 
He found, for example, that stories on Viet
nam that were critical of U.S. policy were 
aired 651 times in 1972, while stories that 
supported American policies were a.ired 153 
times. On national defense generally, he 
found that major policy questions were 
"almost totally neglected." Nearly two-thirds 
of the stories that year presented the U.S. 
military in an unfavorable light, while in 
only 13 percent was it shown in a favorable 
light. Statements by newsmakers who were 
critical of official policies and. wanted .the 
U.S. either to get out or cut back in Vietnam 
were quoted 842 times in 1972, while those 
who wanted to see the war pursued more 
vigorously were quoted 23 times that year, a 
ratio of 36 to 1. 

James Reston recognized that reality when 
he drew the following conclusion: "Maybe 
the historians will agree that the reporters 
and the cameras were decisive in the end. 
They brought the issue of the war to the 
people, before the CongreS.s and the courts, 
and forced the withdrawal of American 
power from Vietnam." Go And yet it is clear 
that Robert Bartley of The Wall Street Jour
nal is correct in stating that the essence of 
"professionalism" is the setting a.side of per
sonal attitudes when writing stories or pre
paring a. broadcast.n 

"SELECTIVE MORALITY" IN THE MEDIA 

Personal opinion and bias, however, are 
not the only ingredients in news selectivity. 

According to reliable sources, the death 
toll in Cambodia. from beatings, shootings, 
starvation and forced labor has reached an 
estimated 1.8 million to 2.5 million vic
tims since April 17, 1975, when the com
munists seized control.6!! This plight of the 
Cambodians has appeared regularly over the 
French news wire services, dating from the 
Khmer Rouge guerrillas' capturing of the 
country. The American daily press, however, 
until recently, largely ignored the modern
day holocaust in Cambodia. The Wall Street 
Journal suggested that the horrible crimes 
of the Cambodian communists had attracted 
less attention than much smaller crimes in 
other countries "because they are inflicted 
in the name of revolution," a. view substan
tiated in part by Anthony Lewis' state
ment that the reports were met with 
skepticism because they came from "right
wing quarters." 63 

Contrast this, however, with the news 
from South Africa, Israel, and Panama, now 
considered to be "hotspots." Every death in 
South Africa understandably brings with it 
thorough news and television coverage. Mas
sa.cres and mass executions in many Third 
World countries have warranted only a 
few paragraphs, if anything, but rock
throwing incidents on the West Bank of 
Israel or a single regrettable killing in 
Bethlehem have evoked front page news 
stories and photographs. And, while the 
Senate debated the Canal treaties, the doz
ens of newspapers and television correspond
ents who had descended on Panama. in 
anticipation of "trouble" if the treaties 
were not ratified, struggled "to find any
thing to report." The burning of the treaties 
in front of the United States Embassy, 
for example, became a major news event. 
"Sporadic demonstrations by leftist stu
dents," according to The New York Times, 
were "something of a godsend" to the re
porters even when there were more jour
nalists present than protesters.e. 

It is ironic that some of this overabundance 
of coverage is due to the fact that the press 
can be found only where it is permitted to be. 
It is difficult to cover the story of a slaughter 
in Cambodia or the training of terrorists in 
Libya where no American press ls permitted. 

Walter Lacqueur's book, Terrorism, points, 
out that the media act as a selective magni
fying glass, enormously attracted to terror
ism because of its mystery, quick action, 
tension and drama. The terrorists in turn 
depend on that publicity and media atten
tion. As J . Bowyer Bell of Columbia Univer
sity has pointed out, terrorism and media 
coverage exist in a. symbiotic relationship. 
Television no longer just responds to a 
terrorist-event; it becomes an integral part 
of the event.05 According to Lacqueur, "The 
media, with their in-built tendency towards 
sensationalism, have always magnified terror
ist exploits. quite ir_respectiv~ of their in
trinsic importance. . . . All modern terrorist 
groups need publicity; the smaller they are, 
the more they depend on it, and this has, to 
a large extent, affected the choice of their 
targets." 00 The fact ls the press and the 
terrorists feed on each other. 

As an example, Lacqueur cites the Algerian 
rebels of the 1950s who deliberately trans
ferred their struggle from the countryside 
to the capital, even though they knew they 
could not win the battle for the capital. One 
of their leaders is quoted as saying that if 
there were killings in the countryside, no
body would notice; but that a small incident 
in Algiers would draw the attention of the 
international press and give them the pub
licity they needed. This proved to be true. 
The rebels were beaten in the capital but 
won what proved to be the decisive battle 
for publicity.67 

The media. role in terrorist threats ls pro-
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ducing growing concern at home as well . 
The Son of Sam press coverage led the New 
Yorker to complain, "By transforming a 
killer into a celebrity, the press has not 
merely encouraged but perhaps driven him 
to strike again-and may have stirred others 
brooding madly over their grievances to 
act." 08 

Does the holding of a police captain in 
Ohio by one man justify banner headlines all 
over the country? Is our definition of "news" 
such that individual gunmen or bands of 
gunmen can command constant and dra
matic national media attention? The news 
director of the CBS affiliate in Cleveland, 
Virgil Dominic, expressed this concern well 
when he stated after the fact, "We feel that 
the coverage we give such incidents is partly 
to blame, for we are glorifying lawbreakers, 
we are making heroes out of non-heroes. In 
effect, we are losing control over our news 
depart ments. We are being used." Go 

The dean of The Anenberg School of Com
municat ions at the University of Pennsyl
vania, George Gerbner, is not at all sanguine 
that these concerns will produce change in 
behavior patterns of the media, because such 
stories, he says, "fit exactly into the media 
pattern" in that they are dramatic and pro
vide good action-filled film. He st ates, "For 
the media it's a tremendous competitive 
situation, and as long as they attract atten
tion and ratings by covering these things, 
they wlll." 'io The question posed by A. M. 
Rosenthal, executive director of The New 
York Times, was "whether we are reporting 
these things or capitalizing on them." 11 

There are crucial questions concerning in
ternational and domestic policy that are 
crying for public information, discussion and 
knowledge. But again, it is easier and more 
rewarding for reporters to be assigned to 
cover the dramatic scoops and the scandals. 
Reporters on the diplomatic beat complain 
constantly that they have inadequate assist
ance and receive little attention except in 
cases of crisis. 

Detente has been a dominant theme of 
American foreign policy in the past few years. 
Senator Fulbright, when he was Chairman 
of the Senate Foreign Relations Committee, 
complained that the press was uninterested 
in the extensive and thoughtful hearings on 
the subject held by his Committee. At one 
time, he implied that they had mistakenly 
held the hearings in the open. It would have 
been far better, he suggested, to have held 
the hearings in secrecy and then to have 
leaked the transcripts. In that way, they 
would have received generous press atten
tion.72 

THE PRESIDENTIAL CAMPAIGN OF 1976 

Two years ago we were in the midst of a 
Presidential political campaign. The role of 
the media in candidate selection merits par
ticular attention in an analysis of the media's 
power, responsibility and professionalism. 

The Democratic Party, as part of its reform 
package, had eliminated the "winner-take
all" concept in state primary campaigns. It 
had opted for a system of proportionate di
vision within each state, reasoning that the 
normal, narrow margins in single primary 
elections are only small indicators of popu
larity in a multi-contest process. But the 
media thought otherwise. Roger Mudd, on 
January 19, 1976, said on the CBS Evening 
News, "It's not exactly the precise figures 
that will be important, it's whether or not 
the media and the politicians agree that this 
man won and this man lost." 73 

Professor Thomas E. Patterson of Syracuse 
University, in a paper which he delivered to 
the American Political Science Association, 
analyzed the press coverage of the 1976 Presi
dential primaries and concluded that to the 
media "only the winner in a state seemed 
important. No matter how close the voting, 
the headlines and most of the coverage went 

Footnotes at end of article. 

to the winner, and he alone .... Moreover, 
the press showed little hesitancy in project
ing the results of a single primary." The re
sult was an exaggerated picture of a candi
date's national standing, one that the· press 
with its coverage had helped to create.7• 

In the first state to choose delegates, carter 
secured 28 percent of the Iowa caucus vote on 
January 19, 1976. Mudd named him the "clear 
winner," asserting that "no amount of bad
mouthing by the others can lessen the im
portance of Jimmy Carter's finish." 75 It is 
interesting that in this period, the Gallup 
Polls showed Carter with only a 5 percent 
national standing, behind six other 
candidates.7o 

In New Hampshire, Carter was first past 
the post in the pr imary with 30 percent of 
<the vote; 60 percent of the state's electorate 
had voted for one of the four more "liberal" 
candidates. But, according to Walter Cron
kite, the results gave Carter "a commanding 
head start in the race" and Roger Mudd pro
claimed that Carter's victory "was substan
tial." 77 NBC's Tom Pettit called Carter "the 
man to beat"; Newsweek declared him the 
"unqualified winner." Not only did Carter's 
face appear on the covers of Time and News
week, but on the inside pages he received 
2,630 lines of coverage, while Udall, the can
didate in second place received 96 lines. All 
of Carter's opponents together received 300 
lines. The week after the New Hampshire 
primary, Carter received three !times the 
television evening news coverage of his ma
jor rivals and four times as much front page 
newspaper coverage.7s 

One week later, Senator Henry Jackson 
won the much larger Massachusetts primary 
with 23 percent of the vote. Paul H. Weaver, 
writing in the New York Times Magazine, 
pointed out that repor•ters did like Jackson 
and that televii::ion therefore dismissed his 
victories as special cases. Whereas Carter's 
win in New Hampshire was considered a 
"substantial victory," giving him "a com
manding head start," Jackson's vote in a 
state seven times as large was looked upon 
only as "a strong finish" that "scrambled 
the race." Carter's 23,000 votes merited a 
great deal of respectful talk about this mo
mentum; Jackson's 163,000 votes elicited 
little more than surprise.';'\) 

When Jackson went on to win in New York 
(the second largest state) , Roger Mudd said 
that his winning coalition was "peculiar to 
New York" and Leslie Stahl of CBS News de
clared that his victory did not give him 
momentum.60 In absolute terms, television 
news coverage of the New York primary was 
only 25 percent of that of New Hampshire. 
Each New Hampshire vote received 170 itimes 
the amount of coverage given a New York 
vote.81 It very well may be the case, as Pro
fessor Michael J. Robinson of Catholic Uni
versity concludes, that Senator Jackson was 
the candidate chiefly "victimized" by the 
media coverage in 1976: in those six early 
primary states where Jackson had been a 
contestant, he had actually beaten Carter by 
over 300,000 votes .s2 

Professor Patterson's study showed that 
during the early Democratic primaries, 
"Carter siipply dominated the election re
porting. In the critical period between the 
New Hampshire and Pennsylvania primaries 
he received 43 percent of the network evening 
news time given the Democratic contenders, 
59 percent of the space in Time and News
week, and 46 percent of the newspaper cov
erage." Jackson and Udall, on the other hand, 
each received less than 20 percent of this 
newspaper and television coverage and even 
less of the magazine coverage. "Moreover," 
the study continued, "Carter's coverage was 
more prominent than the others. He was the 
candidate who was most often in the open
ing lines of lead stories, the one who got 
most of the headlines, the one who was pic
tured and filmed the most." 83 In the week fol
lowing the January 19 Iowa caucus, Time 

and Newsweek devoted 726 lines to Carter's 
candidacy, while the other candidates were 
granted 30 lines apiece. Carter was the sub
ject of special coverage on the TV news pro
grams, receiving, according to Professor Pat
terson's analysis, "about five times as much 
exposure as each of his major rivals. As for 
the newspapers, Carter received an estimated 
four times the column inches of his typical 
opponent." s.1 

Presidential primaries attract attention, 
particularly the one in New Hampshire. In 
fact, Professor Robinson has formulated what 
he terms the "dismal" theory that "the key 
to winning the nomination is merely to be 
declared the winner by the networks in the 
New Hampshire primary." a.; It is often "for
gotten," for instance that President Johnson 
received a majority of the votes in the 1968 
New Hampshire primary, but Eugene Mc
Carthy was "declared" the real winner by 
the press. Robinson points out that before 
the 1976 New Hampshire primary, 11 states 
held caucuses or conventions and that these 
states accounted for a total of 587 delegates 
compared to New Hampshire's 38. Yet, the 
news stories on those 11 states represented 
less than 10 percent of the total networks' 
political news stories compared to 23 percent 
for New Hampshire alone. Delegate for dele
gate, that is, New Hampshire received more 
than 80 tlmes as much coverage as those 
early non-primary states.se 

In the three months before the New Hamp
shire primary, according to Patterson, 54 
percent of the campaign news on television 
and 34 percent of the campaign stories in 
newspapers were entirely or mostly about 
New Hampshire. By comparison, the Massa
chusetts primary, which followed New Hamp
shire's by a week and in which six times as 
many delegates were at stake, was the topic 
of only one in ten news stories.87 Yet, New 
Hampshire contributed only 17 of the 3,008 
delegates to the Convention, appro·ximately 
one in every 175.ss 

From all of this media concentration, con
cludes Patterson, "most people came to know 
only one of the candidates-Carter." so Public 
recognition of Carter quadrupled.oo That 
this proved helpful to Carter is indisputable. 
The influence of the media in the 1976 nomi
nation process was clear and may well have 
been decisive. 

THE PRESIDENTIAL CAMPAIGN OF 1968 

The death of Senator Hubert H. Humphrey 
and the extensive media attention to it re
calls the Presidential campaign of 1968 and 
the crucial role played by the media, which, 
in the opinion, of many, may have tilted that 
close election toward Richard Nixon. 

The Chicago Convention of the Democratic 
Party and the manner in which it was re
ported portrayed a party that was unfit to 
govern and unable to cope with its own in
ternal violence and disruption. Baltimore 
Sun Washington Columnist, Ernest B. Fur
gurson, summarized the views of many ob
servers when he wrote that television made 
Humphrey's nomination "seem worthless" 
with its "out of balance" reporting, "Televi
sion," he wrote, "came to Chicago in a bad 
mood" as a result of Lyndon Johnson's re
fusal to accommodate the networks by hold
ing the convention in Miami Beach, the Re
publican site, which would have saved them 
millions of dollars. In Chicago, they were 
harassed by a telephone strike and by Mayor 
Daley's refusal to exempt their broadcasting 
trailers from parking regulations around the 
major hotels.01 

There was violence in Chicago. There was 
also, however, violence in Miami Beach dur
in~ the Republican Convention. In Chicago, 
sniper fire was reported; there were no 
deaths; and no curfew was imposed. In Mi
ami, six persons were killed and the riot 
area was put under curfew. Drew Pearson 
and Jack Anderson, who had earlier reported 
in their column that the networks intended 
to retaliate against the Democrats by focus-
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Ing attention on "disturbances" at the con
vention, reported that: 

"The networks got their revenge. In Chi
cago they played up the violence which they 
had virtually ignored in Miami . . . anyone 
who watched the two conventions on 
television might think that Chicago was ex
ploding with violence whlle Miami was com
paratively peaceful. The result was an out
rageously biased pioture of the events in 
Chicago." 92 

The networks' presentation of a picture 
of violence which virtually ignored the fa.ct 
that the demonstrations had been planned 
by agitators from all over the country seek
ing to foment trouble and attract attention 
through blatant provocations was enhanced 
further on the second day of the conven
tion after a CBS correspondent, Dan Rather, 
was punched by a convention security officer. 
In describing this event, Theodore H. White, 
ln his The Ma.king of the Presldent-1968, 
writes, "The television networks will avenge 
him by spending their wrath on every secu
rity a.gent, every policeman, from now to the 
end of the convention." 93 Furgurson called 
it "a. vindictive near-hysteria on the air" 
which not only affected the commentators, 
but also "swept through the off-camera. pro
ducers and directors who began broadcasting 
tape a.s fast a.s lt was received, making it 
seem that the violence in the streets was 
simultaneous with the nomination process in 
the hall-indeed, somehow, that Humphrey 
was being nominated by the force of police 
clubs." 1n 

Thus, as White reports, when Carl Stokes, 
the Negro mayor of Cleveland, was a.bout to 
second Humphrey's nomination a.t 9:55 P.M., 
the NBC film of the earlier street bloodshed 
was a.ired and "Stokes' dark face is being 
wiped from the nation's view to show 
blood-Hubert Humphrey being nominated 
in a. sea. of blood." oo 

Writing from persona.I observation, Pear
son and Anderson suggested that the tele
vision cameras helped incite the violence. 
They "found almost no action outside the 
circle of the TV klieg lights." The networks, 
they concluded, in a.n effort to make news, 
"encouraged dissidents to make inflamma
tory statements and helped to stir up con
troversies." 00 

Humphrey was identified by the media 
with Daley and the police, and, therefore, as 
"evil" in Furgurson's perception. Network 
reporters looked for a. political alternative 
and stimulated the creation of a Ted Ken
nedy for President boomlet, but "long after 
disorganized conversation among the poli
ticians involved had faded." 01 Describing 
this effort of the network reporters, White 
says, "If the script that night had called for 
the discovery and dissemination of a 
Southern revolt or the candidacy of Lester 
Maddox, the reporters could have delivered 
that to the nation, too-all carved out of 
truth from the lips of authentic and honest 
men on the floor." os Reporters proved them
selves quite adept at finding delegates to 
mouth that which they wanted conveyed to 
the television audience, thus presenting a 
distorted view of sentiment on the conven
tion floor. 

The criticism of the television coverage of 
the 1968 Democratic National Convention 
was so strong and overwhelming that the 
House of Representatives Committee on 
Interstate and Foreign Commerce ordered a 
staff investigation and then published a re
port which, in the ma.in, supported the 
criticism.oo It presented specific evidence of 
distorted film editing, lack of balance, em
phasis on violence, deliberate selection of 
unflattering camera angles in photographing 
Humphrey, and overall news slanting. 

In early January 1969, before Richard 
Nixon's inauguration as President, a world
fa.mous network correspondent visited Yice 
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President Humphrey 1n his White House 
office and tearfully apologized: "We defeated 
you, Hubert" was the confession. 

At that time another friend commented 
that the press was so hostile to the Vice Pres
ident that if he had walked across the Po
tomac, the headline would read "Hubert 
Cannot Swim." 

FALLING CONFIDENCE IN THE MEDIA 

It has been said that the media have been 
acquiring a.n unwholesome fascination with 
the singer to the neglect of the song, placing 
an excess of emphasis on personalities and 
not enough on policy.100 The crucial ingredi
ent for gaining press attention seems to be 
violence and scandal, whether it is corporate, 
political or persona.I. As in the days of "yel
low journalism," news programs appear to 
move from one disaster to a.no th er: a.Ir 
crashes, earthquakes, floods, sex. In a speech 
to the Associated Press, then outgoing presi
dent, Wes Gallagher warned, "Too many 
readers are beginning to look upon the press 
as a multivoiced shrew, nitpicking through 
the debris of government decisions for scan
dals but not solutions." 101 Expressing grow
ing concern, The Wall Street Journal's able 
investigative reporter, Jerry Landauer, 
warned that as scandals have come to "domi
nate the news," competitive pressures will be 
apt to "overshadow fair play, resulting in 
overstated coverage" until a new "scandal" 
emerges.102 

When contrasted with daily newspapers, 
the sensationalism of television journalism 
may well be more evident and thus more se
rious. Since seeing journalists, rather than 
just reading their stories, makes them appear 
more credible a.s well as more familiar, their 
influence is that much greater. Professor 
Micha.el J. Robinson was led to conclude 
that "the networks produce a.n image of so
ciety that tends to be both melodrama.tic and 
probably inordinately negative." 1ro 

The <:umulative effect of these shortcom
ings is a diminishing of public confid(;lnce in 
journalism and that, in itself, is a. danger 
to democracy. The Harris Poll reports that 
confidence in television news fell from 35 
percent in 1975 to 28 percent in both 1976 
and 1977; confidence in the press fell from 
26 percent in 1975 to 20 percent in 1976 and 
to 18 percent in 1977.104 A nationwide survey 
conducted through the University of Texas 
found that 84.4 percent of those responding 
believed that journalists sometimes slant the 
news. Indeed, 71.6 percent of the journalists 
reaiched the same conclusion.1ro 

A. H. Ra.skin, a.n editor of The New York 
Times, once said: No week passes without 
someone prominent in politics, industry, la
bor or civic affairs complaining to me, always 
ln virtually identical terms: "Whenever I 
read a. story about something in which I 
really know what is going on, I'm aston
ished at how little of what ls important gets 
into the papers-and how often even that 
little is wrong." 10G 

As has often been observed, there a.re two 
Americas-the America. you see on your tele
vision screen and the America. you see when 
you walk out of your front door. 

James Reston recently stated, "The credit 
of the American newspapers with the Ameri
can people for accuracy and judgment ls not 
high." 1111 It has, of course, from the begin
ning of our history, never been high with 
political figures; Spiro Agnew's hyperbole 
was not unique. Lyndon Johnson's press sec
retary, Bill Moyers, provided this report of a. 
Cabinet meeting, "The President was much 
inflamed, got into one of those passions when 
he cannot command himself, ran on much 
on the personal abuse which has been be
stowed on him, defied any man on earth to 
produce one single act of his since he had 
been in the government which was not done 
on the purest motives ... " 1os Mr. Moyers was 
not referring to President Lyndon Johnson, 
but was quoting Secretary of State Thomas 

Jefferson describing President George Wash
ington. 

At the end of his second term in office, 
Harry Truman wrote to a friend, "I really 
look with commiseration over the great body 
of my fellow citizens, who, reading news
papers, live and die in the belief that they 
have known something of what has been 
passing 1n the world 1n their time." 109 

On the same theme, Theodore Sorenson, 
after returning to private life, wrote, "In the 
White House I felt sorry for those who had 
to make judgments on the basis of dally 
newspapers." 110 

IS SELF-REGULATION POSSmLE? 

Whether the media can face up to legiti
mate criticism is not clear. Ra.skin himself 
has expressed doubts on this question, con
sidering 'the unshatterable smugness" of the 
publishers and editors.= Lester Market went 
further, alleging that "the press, pretending 
to believe that there ls no credibllity gap and 
asserting its near-infallibility, countenances 
no effective supervision of its operation; it 
has adopted a. holier-than-thou attitude, cit
ing the First Amendment and in addition the 
Ten Commandments and other less holy 
scripture." 112 

Constitutional protections of the press a.re 
an integral part of the maintenance of our 
society. The dangers of government regula
tion of the press are clear. Inescapably, how
ever, the power of the press presents a. clear 
problem to our democracy. 

Indeed, two Justices of the United States 
Supreme Court have publicly reached dis
parate interpretations of how the First 
Amendment affects the press, an intellectual 
disagreement that promises to send substan
tial constitutional ripples when ultimately 
faced and resolved by the entire Court. In a. 
speech a.t the Ya.le Law School in 1974, asso
ciate Justice Potter Stewart expressed his 
view that the free-press guarantee of the 
Constitution deliberately extends special 
protection to the publishing business which 
he claims ls "the only organized private busi
ness that ls given explicit Constitutional pro
tection." Freedom of the press, he argued, 
means that the press was specially designated 
in the Constitution to the autonomous of 
the Government, so that it may provide 
''organized, expert scrutiny of government." 
As such it requires special protections to 
preserve its lndependence.113 

Chief Justice Warren Burger, in dictum of 
his concurring opinion in a recent unrelated 
case, stated a contrary position. The Chief 
Justice took issue with the idea that the 
"institutional press" has any freedom beyond 
or different from that of the public generally. 
He asserted that there is simply no historical 
basis for distinguishing the press in his con
text. "In short," he concluded, "the First 
Amendment does not 'belong• to any defin
able category of persons or entities; it belongs 
to all who exercise its freedoms." m Such a.n 
attitude may very well, if manifested in 
Court decisions, represent a. sign1fica.nt re
straint on the power of the press. 

An important lesson of history is that self
regula.tion ls the best defense against unde
sirable control by the government. Walter B. 
Wreston, Chairman of Citicorp and a leader 
familiar with power, once said of the press, 
"History teaches that when any sector of our 
society grows too powerful, it is only a. mat
ter of time before that power is curbed." m 
Significantly, Ralph Nader recently released a 
90-pa.ge manual designed to faclllta.te citizen 
groups in their undertaking of extensive 
studies of their local newspapers in a.n effort 
to make them "more accountable to the peo
ple they serve." 116 I question whether the 
Nader approach will prove sufficient for the 
task, but it ma.y well be a preview of more 
intensive "consumer movement" attention to 
the press. 

It is time for the press to come up with an 
initiative of its own to help solve the prob-
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lems created by its great and growing power. 
At the present time, the media fall short of 
professional standards. Professions provide 
procedures and standards for qualifying and 
disqualifying their practitioners, lawyers, 
doctors and all other professionals must reach 
a level of training and learning before they 
are admitted. There are no formal standards 
for admission to the field of journalism. 

Although Sigma Delta Phi (the society of 
professional journalists) has devised an ideal 
(but non-binding) code of ethics, there ls 
no universally-accepted standard of profes
sion et hics to guide and judge the behavior 
of newsmen or their editors. There is no pro
cedure, external or internal, to condemn 
those who do not live up to a pattern of re
sponsible conduct. Stockbrokers who sell se
curities and even real estate salesmen must 
first pass an examination to qualify and can 
be barred from selling their wares to the 
public in cases of fraud or failure to disclose 
pert inent data. But a newsman and his editor 
can inflict with relative impunity greater 
damage to our society by selling wares that 
pollute the well of information. Examina
tions, qualifications, standards, and "disbar
ments" may or may not be appropriate meas
ures to help journalism establish professional 
standards for itself, but clearly, in striving 
for more professionalism in journalism, ad
dltional measures of self-correction are re
quired. When the Twentieth Century Fund, 
on the advice of some leading figures in 
American journalism and based on the suc
cess of the British example, established a 
Press Council, such leading papers as The 
New York Times and The Washington Post 
refused to cooperate with that council.117 In
deed, t he American Society of Newspaper 
Editors a few years ago voted by three to one 
against the establishment of even its own 
internal grievance committee.118 

An independent press council is necessary 
to consider and resolve disputes arising out 
of alleged unfair press treatment. 

Major newspapers and television stations 
should invest their own independent 
ombudsmen, who are not members of their 
staffs, with authority to act to redress valid 
complaints. In a recent exchange, Hugh Sidey 
of Time reported that his magazine has never 
allowed a correction to run in its news col
umns. He suggested the possibility that ma
jor errors could and should be corrected in 
the same space, giving them the same man
ner of treatment.uo Sidey makes an impor
tant point, because the manner of presenting 
the correction is just as important as the 
presence of the correction itself. Charles B. 
Seib, a worthy prototype in his role of om
budsman for The Washington Post, confirms 
that view with his observations: "Newspaper 
corrections traditionally are cryptic and of
ten grudging. The non-correcting correction 
... ls not unusual. ... The problem is that 
we do not devote a small amount of the en
terprise and zeal we show in news-gathering 
to cleaning up the messes we make. . . . 
There is a journalistic truth. . . . The correc
tion never catches up with the mistake." 120 

A code of ethics is needed that addresses 
itself to the problem of personal bias on the 
part of news writers and editors. 

SOME LEGISLATIVE ALTERNATIVES 

Legislation is needed that will minimize 
the inequitable protection now afforded the 
press in libel litigation and permit public 
figures to sue for declaratory judgments 
when they are defamed, even if little or no 
money for damages is paid. England's democ
racy has been able to :flourish within its legal 
system of strict libel laws and its other rigid 
rules on reporting. 

IIt is time to consider seriously antitrust 
measures to contain the substantial hori
zontal and vertical growth of communica
tions conglomerates, such as com.men owner
ship of book publishing, newsapers, maga
zines, broadcasting, and pa.per products. The 

media as a market are just as subject to 
monopolistic and anticompetitive practices 
as is the market for conventional goods and 
services. While the promises of the First 
Amendment are essential to our democracy, 
we must not forget that, in the words of 
Justice Hugo Black, "That Amendment rests 
on the assumption that the widest possible 
dissemination of information from diverse 
and antagonistic sources is essential to the 
welfare of the public." ll2 The circle of public 
disseminators of information ls not enlarg
ing; instead, each day brings yet another in
dication that a relatively concentrated core 
of communications companies a.re controlling 
even more sources of our information. 

To address this problem, four legislative 
initiatives should be given serious considera
tion. A few yea.rs ago, Senator Thomas J. 
Mcintyre proposed a bill which would limit 
the number of newspapers a company can 
own and prohibit newspaper ownership of 
television or radio stations in the same 
metropolitan area.= In April 1977, Congress
man Morris Udall introduced legislation 
that would include publishing and com
munications in the subject matter of a pro
posed federal commission to look into in
dustrial concentration, saying, "I dread the 
day when all American newspapers look alike, 
and read alike, and where there won't be 
much more difference in the daily papers in 
Topeka. and New York than there is in ... 
a Big Mac." 1!?3 In April 1978, Congressman 
Udall, with 71 other sponsors, introduced an
other bill which would provide tax incentives 
to local newspapers so as to protect them 
from being acquired by chains.m Most re
cently, Congressman Lionel Van Deerlin and 
Louis Frey int roduced on June 7, 1978, a bill 
that would overhaul federal communications 
law by, among other methOds, limiting the 
television networks and other owners of 
broadcast stations to a maximum of five tele
vision and five radio stations although such 
ceilings would apply only when present own
ers sold or transferred properties.125 

The Justice Department and the Federal 
Communications Commission have suggested 
or undertaken significant investigations into 
the possibility of divestiture of network 
owned-and-operated stations, reductions in 
the amount of programming networks are 
allowed to produce in-house, and other 
measures intended to limit network control 
over local stations and programming.120 
Further, just recently the Justice Depart
ment filed a civil antitrust lawsuit under 
Section 7 of the Clayton Act against CBS, 
Inc., asking that it divest itself of Fawcett 
Publications, Inc. It is also reported that the 
Federal Trade Commission is looking into 
t he effects of last year's acquisition of the 
Book-of-the-Month Club by Time, Inc., as 
well as the proposed merger of Harper & 
Row Publishers, Inc., with J. B. Lippencott 
Company.i:."':_ Finally .... on June 12, 19:78, a 
unanimous Supreme Court upheld in their 
entirety regulations issued by the Federal 
Communications Commission in 1975 to the 
effect that newspapers can no longer acquire 
radio or television stations in the same 
community. Although allowing most existing 
combinations of newspaper and broad
casting outlets to continue, the Court did 
require divestiture in 16 "egregious cases" 
in which, in relatively small communities, 
the combination included the sole daily 
newspaper and the sole clear-signal televi
sion or radio station.us 

The tasks required to deal adequately with 
increasing concentration of power in the 
press a.re not simple. A serious professional 
effort may well require a self-reformation 
that could take on the characteristics of a 
self-revolution. The recruitment and train
ing of editors, reporters and the like would 
require change. News stories would have to 
be written less hastily. They would probably 

be longer and in greater depth, possibly at 
the risk of not being as lively. 

The challenge for the media is to come up 
with their own standards of professionalism 
and to adapt those standards to the realities 
of their responsibilities in a free society. 
There is no further room for complacency 
and arrogance. In short, the industry must 
heed the directive of one of its most emi
nent members, John B. Oakes, when he re
cently declared, "We of the press have to 
take much firmer steps than we have taken 
not only to improve quality and upgrade 
content but to make ourselves voluntarily 
more accountable as well as more accessible 
to the public." 1-"9 

In summation, our country requires a polit
ical theory to suit its new role as a world 
power. We have had a perilously short ap
prenticeship to shouldering the burdens of 
that power. We are unfamiliar and morally 
uncoinfortable with our new position. This 
makes defense policy, foreign commitments 
and intelligence gathering serious issues to be 
discussed, debated and understood. 

The traditional American political philoso
phy based on 19th century liberal rationalism 
is now undergoing serious challenge and re
examination. We need a working political 
philosophy that will help us to deal effectively 
with the problems of power. The concept of 
power has been altered in the modern world 
by the revolutionary developments in tech
nology and communication. 

The intricate relationships that have always 
existed between freedom and authority are 
more complex now than they ever have been. 
It is difficult, but not impossible, for believers 
in democracy to adapt to the rapidly chang
ing realities of modern technology. 

Whether or not our institutions of society 
and government can work to help us mature 
to a responsible world power committed to 
democratic values ls what is at stake in this 
year and in the years to come. The power of 
the media as it affects and reflects our na• 
tional interests must be seen within that 
perspective. 
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SPECIAL INTERNATIONAL SECU-
RITY ASSISTANCE ACT 

e Mr. BELLMON. Mr. President, today 
we are considering the International Se
curity Assistance Act of 1979. The day 
before yesterday we considered (and 
passed) the Special International Secu
rity Assistance Act of 1979. That act was 
called "special," because it was an au
thorization for economic and military 
assistance to honor the commitments 
President Carter made in securing the 
Egyptian-Israeli peace treaty. But in 
terms of the message we send, the act we 
are considering today is no less "special." 
I support this act, which contains assist
ance for both Greece and Turkey, but I 
have some of the same reservations 
about it that I had about the Special 
International Security Assistance Act. 

It has been our policy as a nation, at 
least in this century, to do everything we 
could after a way to help the innocent 
victims on the other side, as well as on 
our side, recover. Surely no one would 
deny that some of that money for reha-

bilitation might have been better spent 
before the war broke out or in prevent
ing war from breaking out. I know many 
of my constituents feel that the price 
that President Carter has agreed to pay 
to secure a peace treaty between Israel 
and Egypt is too high. The first paynient 
is the $4 billion in loans and grants that 
we authorized Monday. Well, I do not 
think it is too high provided it produces 
peace and stability in the Middle East. 

But, Mr. President, what we author
ized was not $4 billion worth of war pre
vention. When I said that some of the 
money we have spent in rehabilitating 
war-torn countries might have been bet
ter spent before the war began, I did not 
mean by giving each side equal numbers 
of jet aircraft. And yet, that is what 
most of the money is to be used for
buying for the Israelis and the Egyp
tians the weapons they need to war on 
each other or on other countries. Now 
we are doing about the same thing for 
Turkey and Greece. 

On a previous occasion, when Presi
dent Carter sought authority to supply 
planes to the Saudis and to the Egyp
tians, I supported his request. I believe 
that the peace treaty between Egypt and 
Israel could not have been obtained un
less we gave the Arabs some indication 
that we sought peace in the Mideast, not 
Israeli dominance. 

But that point has now been made. We 
have demonstrated that a just and peace
ful solution to strife is what we seek. The 
forces were made to see that we were 
not going to overwhelmingly arm any 
side if that arming would be prejudicial 
to a just and peaceful solution. 

No one doubts that money properly 
spent in Egypt and in Israel preventing 
an outbreak of future fighting between 
those wartorn countries would be money 
wisely spent. But what we authorized, 
mostly, were loans-loans that will have 
to be paid back. We were warned in the 
committee report that neither country 
may be financially able to repay those 
loans. We authorized two heavily bur
dened peoples, still paying enormous 
taxes and experiencing ruinous infiation 
as a result of previous purchases of air
planes and tanks, to borrow more money 
to buy more airplanes and tanks. 

Mr. President, in the interest of peace, 
what we must begin to authorize are con
structive expenditures that will help 
countries build their economies, meet 
the needs of their citizens, and com
bat inflation. Surely, we can find some 
way to turn the efforts of peoples to con
structive, rather than destructive, pur
suits. 

The world situation is not guaranteed 
to improve with time. We are not even 
guaranteed that the peace treaty be
tween Egypt and Israel will necessarily 
turn out to be a good thing. Everyone 
or at least almost everyone has realized 
for some time that the implementation 
of any such treaty would determine 
whether it was good or bad. I believe that 
President Carter and President Sadat 
and Prime Minister Begin would be well 
advised to think long and hard together 
and take only those defense measures 
that will almost certainly strengthen the 
peace rather than threaten it. 

Mr. President, I voted and will vote 
to authorize these loans, but I reserve 
the right to vote against the appropri
ation of any money to arm these coun
tries-any money that is not for eco
nomic development. I believe that it will 
soon become obvious that the greatest 
security threats do not come from out
side, but from the danger of internal 
economic collapse--a collapse that wise 
use of economic aid could prevent. 

Today, we are considering the "ordi
nary" International Security Assistance 
Act of 1979. It, too, contains economic 
and military assistance to Egypt and Is
rael. It, also, contains economic and mili
tary assistance to Greece and Turkey. 
The arms we provide one country could 
possibly someday be used against the 
other. I am concerned that we may ac
cede to requests for military assistance 
to the detriment of these countries. 
What we must do, especially in the case 
of Turkey, is to provide economic as
sistance. 

Mr. President, I support this act, which 
supplies assistance to Greece and Turkey, 
as well as to Israel and Egypt. The mes~ 
sage it sends is that the United States 
truly desires just and peaceful relations 
between neighboring states. But, having 
sent the message, I now argue for future 
assistance to be concrete and productive. 
Having assured these countries of our 
concern about external threats, let us 
concentrate on helping them solve their 
real problems. In that way we will be 
truly helping international security.• 

THE RAILROAD CHALLENGE 
• Mr. McGOVERN. Mr. President, both 
House and Senate committees are con
sidering legislation to deregulate the rail
road industry. The President has given 
high priority to the passage of this legis
lation as our last hope to stave off na
tionalization of the rail freight industry. 
Secretary Brock Adams has announced 
that if this bill is not swiftly imple
mented, it will become necessary for the 
Federal Government to invest an esti
mated $12 to $15 billion to maintain our 
Nation's railroads. 

The Nation's railroad crisis is, indeed, 
peaking. The industry, with an overall 
rate of return of less than 1 percent, has 
hit rock bottom. The next few years will 
most assuredly be a period of make it or 
break it for the freight railroads. The 
Congress and Federal agencies have at 
long last realized that the bandaid and 
bailout approach to railroad revitaliza
tion will not work. Sweeping policy and 
regulatory reforms will be crucial to rail 
restructuring. 

Yet, the question plaguing shippers, 
economists, and an increasing number 
of Members of Congress remains. Will 
deregulation be the long-sought answer 
to the rail industry's problems? And if 
deregulation does return the industry to 
some improved state of financial health, 
at what cost to shippers and consumers? 

The administration has proposed rail
road deregulation on the heels of its 
widely publicized success with airline de
regulation a year ago. In point of fact, 
rail deregulation is sandwiched between 
a number of deregulation initiatives pro-
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posed by the administration ranging 
from natural gas and oil to buses and 
trucks. The administration, evidently, 
has been struck with deregulation fever. 
One only hopes that they will pause long 
enough to recognize the uniqueness of 
each industry before pursuing this apples 
and oranges grab bag of deregulation. 

As discussed in the fallowing editorial, 
ever since new competitors first began 
to make serious inroads into the rail
road's traffic, both industry and Govern
ment have sought the key that would 
reverse the tide and return the railroads 
to prosperity. Today, that magic key is 
perceived to be deregulation. 

No one can argue that an overhaul of 
the century old regulation of the rail in
dustry is long overdue. Congress first at
tempted such reforms with the enact
ment of the Railroad Revitalization and 
Regulatory Reform Act of 1976. Perhaps 
further overhaul is in order. The Rail
road Deregulation Act of 1979, presently 
being considered by the Congress, is 
predicated on the perceived need for the 
railroads to achieve even greater rate 
flexibility and to be able to significantly 
reduce the size of their physical plant. 

Such economic and operational flexi
bility are sorely needed in areas of com
petition among rail carriers and inter
modally, and where duplicative facili
ties clearly exist. But to provide such 
freedoms where the railroads have 
achieved market dominance and at the 
expense of captive shippers would be a 
travesty. Numerous industry and admin
istration observers have denied the ex
istence of captive shippers and market 
dominance. I doubt that they have given 
careful consideration to the agricultural 
producing heartland of this Nation or to 
the plight of electric utilities which in 
most cases are wholly dependent on a 
single rail line for unit train shipments 
of coal. 

Perhaps most importantly, have they 
given any consideration as to the effects 
of suddenly removing the crutches of 
a crippled industry? No doubt the rail
roads will attempt to eliminate as much 
plant as quickly as possible and increase 
rates where they intend to continue 
service. Such action will allow for a 
temporary improvement in rail finances. 
But until we address the problem of one
sided Government aid to competing 
modes of transport, we can expect a se
rious relapse in the not too distant 
future. 

The key here, is that after decades of 
debate, the United States has yet to es
tablish a firm national transportation 
policy. Without such a policy, our de
cisions and assistance given to one 
transport mode impacts all other modes. 
The Federal investment in highways and 
waterways and airport development 
have clearly devastated the railroads. 

Mr. President, I am not opposed to 
rail deregulation in general. In areas of 
competition it is needed. I cannot sup
port the present legislation without pro
tection for captive shippers and until al
ternatives to outright abandonment are 
determined. My greatest concern, how
ever, is that deregulation will not be 
the panacea suggested by the adminis
tration. The Nation's railroads may ex-

perience a few short years of improved 
economic health, but at what cost to 
the shippers and the public. At best we 
are only delaying the difficult decisions 
that must be made regarding the form 
and substance of a truly national trans
portation system. 

Mr. President, I ask unanimous con
sent that an editorial from the 
April 1979 issue of Modem Railroads be 
printed in the RECORD. 

The editorial follows: 
DEREGULATION .ALONE IS NOT ENOUGH 

Will deregulation-when and if it comes
be the long-sought answer to the railroad 
industry's problems? 

Ever since new competitors first began to 
make serious inroads into the railroads' 
traffic, the industry has sought the magic 
key, the panacea, that would reverse the 
tide and return the railroads to prosperity. 

First it was thought that the answer lay 
in getting rid of passenger trains and their 
associated losses. Next mail, LCL freight, 
express and most of the perishables traffic 
were written off. Eliminating branch lines 
and modernizing the labor work rules have 
been considered as keys to a renaissance. 

Continual cutting back on service and 
plant has been the rule for several decades. 
But despite the presence of several rela
tively healthy firms, the condition of the 
industry continues to deteriorate. 

BROCK TO THE RESCUE 

Now comes deregulation. The idea, as we 
get it from the pronouncements of SecDOT 
Brock Adams, is to remove or at least loosen 
the ICC chains that have bound the rall
roads for the last 90 years or so, and turn 
them loose to fend for themselves in the 
competitive world of free enterprise. 

Once that is done, the reasoning goes, 
market forces will determine the proper, 
economic role of the railroads in the 
nation's total transportation mix. Since we 
now have too many railr~ds and too much 
railroad trackage, tblls will mean a substan
tial slimming down of the rail system. As 
a. result, the Federal government won't have 
to find the $12 to $15 billion DOT estimates 
would be needed over the next decade to 
help meet the industry's capital shortfall 
and rehabilitate the present system. 

Of course, we're over-simplifying; but 
that seems to be the gist of the Adminis
tration's thinking. In general, we agree with 
the DOT approach. We're glad to see that 
Mr. Adams calls for significantly greater 
freedom for railroads to raise and lower 
rates, and freedom to drop branch lines 
where neither shippers nor local govern
ments are willing to pay the costs. 

We also agree that without meaningful 
deregulation there is little ohs.nee of retain
ing the r,ailroads in tihe prdvate sector. Con
rail sees this only too clearly, and it is no 
accident that CR is the strongest railroad 
advocate of deregulation. 

But there are, as we see it, some rather 
important caveats that ought to be consid
ered before Congress lets the railroads out 
of ICC's jail. Let's consider one of these 
caveats. To srimply turn the railroads loose 
would be like releasing an injured, half
starved wolf to run with the pack. He'll get 
a lot less than his fair share and may indeed 
starve to death. 

For the railroads (even including the few 
fortunllite ones like Santa Fe, Southern, 
Union Pacific) have been seriously affected 
by decades of one-sided governmental aid to 
competing modes. A good estimate of the 
total subsidiies to transportation other than 
railroads since 1920 is well over $200 blllion. 

The annual blll to the general taxpayers 
for aviation traffic control facilities and pilot 
training alone is running at some $3 billion; 
and probably a th~rd of the expenditures for 

roads and streets is supplied by the genera.I 
taxpayers, not the users. Then of course 
there are toll-free waterways. 

These subsidies, along with unequal regu
latory policies, have already badly distorted 
the relative roles of the several modes. One 
result is that we have less and poorer rail 
service today than the true economic worth 
of railroads would dictate. 

FAST FADEOUT 

If the railroads a.re simply turned loose 
without correcting this very serious inequity, 
we will see a raipid shrinkage of rail plant 
and service; and the country will wind up 
with a far smaller and less effective railroad 
system than it should have. 

Secretary Adams and other DOT officials 
have noted the need for more adequate user 
charges for highway and waterways carriers; 
but, not surprisingly, they have not put 
much emphasis on the user charge issue in 
their discussion of railroad problems. 

We suggest not only that adequate user 
charges should be assessed carriers tihllit 
benefit from publicly-supplied fac111ties, but 
also that the railroads should be reimbursed 
for the many blllions of dollars that went 
to support and encourage rail competitors 
over the last six decades. The government 
actually owes the raiilroads not just that $12 
or $16 billion ca.pita.I shortfall but also many 
billions more for past inequities! 

Obviously, whatever merit this data may 
have, trying to collect for past inequities is 
just a pipe dream. In fact, we suspect that 
even trying to dmpose adequate user charges, 
for current operations may be next to 
impossible politically. 

But unless the subsidies to rail competitors 
are eliminated or equalized, deregulatdon 
alone will not produce a healthy railroad 
industry.-Tom Shedd.e 

ARCHITECTURAL BARRIER AW ARE-
NESS WEEK 

•Mr. COHEN. Mr. President, at the 
commencement of Architectural Barrier 
Awareness Week, I would like to focus 
attention on the difficulties encountered 
by and the opportunities available to 
the handicapped in their quest for a bar
rier-free environment. 
It is estimated that 1 out of 10 per

sons in the United States has limited 
mobility, because of a temporary or per
manent physical handicap. With our in
creasing elderly population, and our im
proved medical technology which pro
vides many with mobility not previously 
possible, this number will continue to 
expand. Unfortunately, all too often, our 
communities are designed to accommo
date only the able-bodied adult. 

Several years ago, as a Member of the 
House of Representatives, I introduced 
legislation authorizing a tax deduction 
for expenses incurred by private busi
nesses in removing architectural or 
transportational barriers. This legisla
tion was subsequently introduced in the 
Senate by the senior Senator from Kan
sas <Mr. DOLE). At his instigation, it was 
added as an amendment to the Tax Re
form Act of 1976. As enacted, this little
known provision allows an annual de
duction of up to $25,000 for the expenses 
of barrier removal for a 3-year period 
ending this December. 

As we move in Congress to reassess 
this provision, I am pleased to again join 
with Senator DoLE in sponsoring new 
legislation that is being developed to 
strengthen this section of the Code. The 
focus of our legislation will be the elimi-



11610 CONGRESSIONAL RECORD-SENATE May 16, 1979 
nation of those barriers existing in the 
business community. 

Obviously, the best time to eliminate 
barriers is before they are constructed. 
Studies have shown that when a barrier
free environment is planned prior to 
construction, the expense usually runs 
less than 1 percent of the total cost. 
Where barriers are already in place, it 
is important to remember that the costs 
of removal are generally a onetime ex
pense. Afterward, as customers and em
ployees, handicapped persons will return 
the investment through their patronage. 

The National Commission on Archi
tectural Barriers to Rehabilitation of the 
Handicapped concluded that the "great
est single obstacle to the gainful employ
ment of handicapped persons is the 
architectural barriers they must con
tend with." In 1975, the Urban Institute 
estimates that $1.3 billion could be saved 
from Government disability and welfare 
programs if public transportation alone 
were accessible to handicapped persons, 
thus enabling them to get to and from 
work. More can and must be done to 
open up the workplace to the handi
capped. 

As we contemplate the significance of 
this week, I hope we will translate our 
concern about the handicapped into ac
tion. That action could take a number 
of forms: 

Advocating legislation on the right of 
public access for all citizens: 

Organizing a community action group 
for the handicapped; 

Learning about laws concerning ac
cess for disabled citizens; 

Volunteering for organizations work
ing with the disabled; or 

Increasing our own sensitivity, so that 
the next time we add a phone, place a 
drinking fountain, or plan a staircase, 
we remember the rewards of a barrier
free environment. 

Those who close their minds to this 
objective suffer with the most limiting 
handicap of all.• 

VIETNAM WAR VETERANS MEMO-
RIALFUND 

• Mr. DOMENIC!. Mr. President, in 
January of 1975, and again in March 
1977, I introduced legislation to provide 
for a study of the suitability and f easi
bility of designating the Vietnam Vet
erans Chapel, Eagle Nest, N. Mex., as a 
national memorial to the Vietnam veter
an. On both instances the bill failed to be 
reported out of committee. This failure 
was largely due to a report from the 
Advisory Board on National Parks, His
toric Sites, Buildings, and Monuments, to 
the Secretary of the Interior, which rec
ommended that enactment of the bilI<s) 
not be supported. The recommendation 
was based on the belief that the chapel 
lacks national significance and the in
appropriateness of National Park Serv
ice administration of such memorials. 

Implicit in the introduction of the bills 
was the belief that the creation of a 
National Vietnam War Memorial would 
acknowledge the sacrifices made by those 
who gave their lives and who served in 
Vietnam, and would serve as a significant 
symbol of our willingness as a society to 

strive for a genuine peace and to re
assess the meaning of our Vietnam in
volvement. For a long time after the war 
we tried to forget about it, but I think 
the tide is turning now. America is now 
facing the bitter realities of the war and 
I believe we are now ready to pay a final 
tribute to those men who sacrificed so 
dearly in this tragic war. For these _rea
sons, I plan in the near future to re
introduce legislation to have the Vietnam 
Veterans Chapel made into part of the 
national park system. In addition, I in
tend to ask the Advisory Board on Na
tional Parks, Historic Sites, Buildings, 
and Monuments, to reevaluate their 
position on enactment of such legis
lation. 

In that request I will emphasize the 
national significance of the memorial 
and the need to recognize the right of the 
Vietnam veteran to be remembered and 
respected. Acknowledging that need is 
the newly created Vietnam War Veterans 
Memorial Fund. On April 27, 1979, the 
Vietnam Veterans Memorial Fund, Inc., 
was incorporated in the District of Co
lumbia. The fund, a nonprofit corpora
tion, was formed in order to achieve 
three limited purposes: First, to build in 
Washington, D.C., a perpetual national 
monument to the Americans who were 
killed and who served in Vietnam; sec
ond, to complete the Vietnam Veterans 
peace and brotherhood chapel in Eagle 
Nest, N. Mex.; and third, to contribute 
toward other monuments to Vietnam war 
casualties and returnees in other loca
tions. The original incorporators of the 
Vietnam Veterans Memorial Fund, Inc., 
consist of three Vietnam veterans: Jan 
C. Scruggs, Thomas E. Mullings, and 
Robert W. Doubek. The fund is strictly 
a nonpartisan effort designed to get 
everyone's support and interest. The 
theme of the memorial planned for 
Washington, D.C., is the simple one of 
recognition of the sacrifices made by 
Vietnam veterans and will make no polit
ical statements about the war. Another 
major theme of the organization is one of 
national reconciliation of those who 
favored or opposed the war through pro
viding this project that both groups can 
support. 

I wholeheartedly support the fund's 
effort and encourage my colleagues to do 
the same.• 

JUDGE DAVID BAZELON 
• Mr. McGOVERN. Mr. President, 
Judge David Bazelon, the chief judge of 
the U.S. Court of Appeals for Washing
ton, D.C., announced yesterday that he 
will retire on June 30 and will assume 
the status of a senior judge on the court. 

Judge Bazelon is a pioneering figure 
in American jurisprudence. He has been 
unafraid to venture into the wilderness 
areas of human behavior and legal 
principles to discover the new frontiers 
of legal rights. Our legal system has 
served us so well, providing both liberty 
and order, because judges like Judge 
Bazelon have been able to continually 
modernize the application of rules of 
decision to social conduct. He is best 
known for his groundbreaking approach 
to criminal justice issues, but his 

opinions are considered by lawyers and 
legal scholars as landmarks of wisdom 
in many other areas as well. 

Judge Bazel on has said: 
It 1s easy to concede the inevitabUity of 

social injustice and find the serenity to 
accept it. The far harder task 1s to feel its 
intolerab111ty a.nd seek the strength to 
change it. 

That Judge Bazelon has been able to 
improve our realization of social justice 
through his work on the bench is a 
tribute both to Judge Bazelon and to our 
legal system. 

Mr. President, the Washington Post 
yesterday carried a short profile of 
Judge Bazelon which I would like to 
share with my colleagues today an edi
torial. I request that the texts of the 
articles be printed in the RECORD. 

The articles follow: 
JUDGE BAZELON-AUTHOR OF "DURHAM RU'LE" 

DECIDES TO "STEP BACK" 

(By Lawrence Meyer) 
U.S. Circuit Court Judge David L. Bazelon, 

whose legal opinions have influenced the 
thinking of a generation of lawyers and edu· 
cators, announced yesterday that he will as
sume the semi-retired status of a senior judge 
on June 30. 

Controversial and outspoken during al
most 30 years as an appellate court judge-
15 of those years spent as the chief judge of 
the U.S. Court of Appeals here-Bazelon is 
widely known as a liberal, activist judge. His 
career has spanned the terms of seven presi
dents-beginning with Harry Truman-and 
during his tenure as chief judge, the Court 
of Appeals here was generally regarded to be 
second in importance and influence only to 
the Supreme Court. 

In a letter to President Carter released yes
terday, Brazelon said that "resolving to step 
back a bit from a 30-year labor of love is 
necessarily difficult." But he did so, Bazelon 
said, knowing that Carter "will select as my 
replacement an individual with the vision 
and talent necessary to address the demand
ing challenges that will face our court in the 
years to come." 

Harvard law professor Alan Dershowitz, 
once a clerk to the judge, said Bazelon's "en
during contribution" to the law "has been 
that he has pressed more questions on the 
system than any other judge . . . He has 
singled out the function of the Court of Ap
peals more than any other judge-to raise 
questions, open areas for discussion." 

Bazelon, who will be 70 years old in Sep
tember, came to the Court of Appeals in 1949 
when he was 40, then the youngest man ever 
appointed to a federal judgeship. Within five 
years he had begun to provoke debate and 
controversy with his opinions. He has been a 
consistent advocate of safeguarding the 
rights of persons accusced of crimes, of en
suring in practice as well as in theory that 
defendants were adequately represented in 
court and of bringing knowledge from other 
disciplines, particularly psychiatry, to bear 
on the criminal justice system. 

Bazelon's effort to open up the legal sys
tem to more information, to prompt debate 
and to pose hard questions, ls illustrated by 
his best known opinion involving the case 
of Monte Wayne Durham, a convicted bur
gler with a history of mentaJ. disturbance. 

In that 1954 appellate court opinion, which 
propounded what came to be known as the 
"Durham Rule," Bazelon attempted to 
change the prevailing legal test for insanity. 
The old test held that a criminal could claim 
insanity as a defense only if it could be 
proven that the defendant could not distin
guish between right and wrong or if the act 
was the product of an "irresistible impulse." 

The "Durham Rule" said that a defendant 



May 16, 1979 CONGRESSIONAL RECORD-SENATE 11611 

should not be held criminally responsible if 
the crime wa.s a product of a mental disease 
or defect. 

But for Bazelon, the Durham case wa.s not 
a chance to impose a new formula on Ameri
can courts. Durham, Bazelon said in a recent 
interview, "was an effort to open the door to 
information-period. The door had been 
closed shut." 

Bazelon hoped, with Durham, that psychi
artists would be able, in the context of a 
criminal trial, to give juries some insight 
into what motivated a criminal. 

The Durham case, Bazelon wrote in a con
curring opinion when the Court of Appeals 
finally abandoned the Durham Rule in 19'72, 
"fueled a long and instructive debate that 
uncovered a vast range of perplexing and 
previously hidden questions. And the deci
sion helped to move the question of respon
sibility from the realm of esoterica into the 
forefront of the critical issues of the criminal 
law." 

According to a former law clerk, Bazelon, 
who became chief judge of the Court of Ap
peals in 1962, believes that "most judges in 
America are janitors who sweep the dirt 
under the rug. He thinks it's critically im
portant to surface the dirt under the rug." 

"Any wiseacre can go around asking a lot 
of hard questions without knowing answers," 
Bazelon said last week. "But I honestly be
lieve you're never going to move in on any
thing unless you confront it." 

The behavioral sciences, Bazelon said dur
ing the interview, had developed information 
suggesting that a person's genetic makeup 
or early childhood experiences might color 
his or her behavior. "In a moral society," 
Bazelon asked, "do you weigh that before 
you impose moral guilt or do you ignore it? 
I wanted people to confront and grapple with 
the problem. I don't know how to settle it." 

"The Baz has wanted the courts to con
front the issues," said Joel Klein, a former 
law clerk. "He has constantly played that 
role, raising issues others consciously avoided 
or never thought about." 

"Bazelon, despite what people think, does 
not have a program to carry out," said law 
professor Dershowitz. "He keeps saying, "I 
don't have the answers. I just know the 
problems.' " 

Bazelon according to Dershowitz, prodded 
lower court judges to produce more and bet
ter information during trials and sharpened 
issues for decision by the Supreme court. "He 
sees his job as forcing the Supreme Court to 
confront these issues," Dershowitz said. 

During the 1960s, Bazelon and Chief Jus
tice Warren E. Burger, then a circuit judge 
on Bazelon's court, carried on a. highly pub
licized and increasingly bitter public debate 
over the rights of criminal defendants. Al
though cordial to each other in public, the 
two men developed an animosity toward each 
other that became an open secret In legal 
circles. 

In later years, Bazelon wryly claimed that 
he was responsible for Burger's elevation to 
the Supreme Court by President Nixon in 
1969. "I was the foil," Bazelon said, with 
Burger's tough law-and-order opinions play
ing off Bazelon's demands for upholding con
stitutional safeguards. 

Bazelon stlll maintains the positions, in 
private and public, that indelibly marked 
him as a liberal judge. "You can't have 
criminal justice without social justice," he 
said recently. "That ties into everything." 

"It ls easy," Bazelon told a conference of 
prison officials In 1976, "to concede the ln
evitabillty of social injustice and find the 
serenity to accept it. The far harder task ls 
to feel its intolerability and seek the strength 
to change it." 

He has insisted, in a number of cases, that 
the Court of Appeals has an obligation to 
look at how effectively court-appointed law
yers represented their cllen ts in criminal 
cases. "In most cases they give you a warm 

body," Bazelon said. "I'm not saying there 
isn't effective counsel, but in most cases, it's 
a sham." 

During his 30 years on the bench, Bazelon 
bas also been active on a. variety of com
missions, conferences and organizations con
cerned with social and psychological 
problems. 

A stern, forbidding figure in court, Baze
lon is warm and gregarious in private, ex
pressing himself in colorful language, laced 
with Yiddish expressions and a seemingly 
endless supply of jokes and "stories"-some 
turned against himself-to make his point. 

Although Bazelon could have remained as 
chief judge of the court until be turns 70 
in September, he voluntarily relinquished 
the chief judgeship in March 1978 to allow 
his close friend and colleague Circuit Judge 
J. Skelly Wright a. longer tenure as chief 
judge. Wright must step down from the chief 
judgeship in 1981, when he turns 70. 

Bazelon, who could have remained a. full
time circuit judge indefinitely, made clear 
that he intends to maintain bis busy sched
ule. He said be intends to be an active senior 
judge giving "substantial service" to the 
court as well as continuing his interests out
side the court. 

Asked how he would like his period as a 
judge to be remembered, Bazelon pon
dered a moment before he replied. "For the 
effort to make people aware," he said. 

JUDGE BAZELON STEPS BACK 

For more than a quarter of a century, 
Judge David L. Bazelon has been the en/ant 
terrible of American law. He has asked the 
indiscreet questions and challenged the con
ventional wisdom. He has forced his col
leagues on the bench and at the bar to think 
a.bout the things they had always done rou
tinely. By doing so, he has exerted enormous 
influence on the shape of the law not only 
In this city, where he has served as a federal 
circuit judge for 30 years, but throughout the 
nation as well. 

!None of this is likely to change now that 
Judge Bazelon has decided, 1n his own words, 
"to step back a bit from a 30-year labor of 
love" and retire as a regular member of the 
U.S. Court of Appeals. His new status as a 
senior judge seems likely to free him to probe 
even more deeply into those dusty corners of 
the law where too many unexamined prob
lems still lurk. 

Judge Bazelon is best known, here and 
elsewhere, for having opened up, with his 
opinion in the Durham case, a long and still 
inclusive debate on the relationship between 
mental lllness and crime. Some of his critics 
claim that debate has been useless, that the 
Durham rule has been repudiated by his own 
court, and that the law has not been sub
stantially changed. They have missed the 
point. Judge Bazelon wanted to make lawyers 
and psychiatrists and others think about 
what they were doing to criminals who were 
or might be mentally 111. They have 
thought-at least, some of them have-and 
the awareness of the problem, even if there 
ls no consensus on the solution, ls far greater 
than when the Durham case was decided. 

The list of other areas of the law in which 
Judge Bazelon has opened doors and pointed 
out problems is too long to recite. There were, 
for example, police interrogation and investi
gative arrests, sentences equating a fine of 
$1 with one day in jail, and the failure of 
juvenile courts to live up to their promise 
of helping, not punishing, young people. 

!For years, the phrase "lookit" was a vital 
part of Judge Bazelon's private conversation. 
It was a contraction of "look at it," and it 
was uttered, forcefully and compelllngly, 
when he was trying to persuade someone to 
examine an issue or a problem or a bit of 
conventional wisdom that had been too 
hastily accepted. More than any other phrase, 
it seems to sum up what his career has been 
all about. Look at it; examine it; is it right? 

rrhls community ha.s been fortunate to 
have had a judge who was prepared to give 
that scrutiny to whatever came to his atten
tion. Judge Bazelon has rocked the boat, 
violently and perhaps even unnecessarily at 
times, and he will no doubt keep on rocking 
it. But the law is better now because of what 
he ha.s done.e 

JUDICIAL DISTORTION OF THE 
CONSTITUTION 

• Mr. HELMS. Mr. President, the Stu
dent Bar Association of the Campbell 
College School of Law recently presented 
its 1979 Winter Symposium. It was en
titled, "In Anticipation of the Constitu
tional Bicentennial: The Philosophical 
Foundations of the Creation of a Nation." 

With the approach of the 200th anni
versary of our Nation's Constitution, 
students at this fine North Carolina law 
school appropriately felt that it was 
worthwhile to identify and evaluate the 
roots of American fundamental law. 

As a means of achieving this goal, dis
tinguished speakers were invited to pre
sent lectures on the American Constitu
tion. Over a period of days, I want to 
share some of these stimulating lectures 
with my colleagues. 

First, I will off er the text of the lec
ture delivered by the Honorable I. Bev
erly Lake, a former member of the fac
ulty of the Wake Forest University Law 
School, retired Justice of the North Car
olina Supreme Court, and now a member 
of the faculty at the Campbell College 
Law School. I am immensely proud of 
Dr. Lake; he is, and long has been one 
of my dear personal friends. His lecture 
subject addressed itself to judicial dis
tortion of the Constitution, a matter of 
deep concern to many Americans today. 

Dr. Lake decJares that this country 
needs no "New Foundation," but rather 
a "realignment with the old foundation 
upon which our structure of justice, do
mestic tranquility, prosperity, and secure 
liberty was built-the Constitution." He 
exposes the pitfalls of "sociological juris
prudence" by reference to several su
preme Court decisions. The decisions to 
which Professor Lake refers have, in ef
fect, enabled the Supreme Court-not 
the American people-to amend the Con
stitution. 

My good friend concluded by asking, 
"How can the American people protect 
themselves against such usurpation of 
power?" Dr. Lake's answer to that ques
tion is worthy of every Senator's con
sideration: "It was a grievous mistake to 
give the Federal judiciary life tenure. It 
would be better to require their recon
firmation by the Senate periodically." 

Of course, he acknowledges that such 
a change is an unlikely prospect. In view 
of this, Professor Lake correctly observes 
that the "only other hope of eventual 
improvement lies in the long slow proc
ess of electing presidents and senators 
who, themselves, have an awareness of 
the need for selection of judges who have 
a love for and an understanding of our 
Constitution, together with some aware
ness of their own limitations, both in 
authority and in wisdom." 

Mr. President, I ask that the lecture 
delivered by Justice I. Beverly Lake at 
the Campbell College School of Law Win
ter Symposium on February 21, 1979 be 
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printed in the RECORD at the conclusion 
of my remarks. 

His observations follow: 
JUDICIAL DISTORTION OF THE CONSTITUTION 

How nice it is to be back a.t Campbell! Had 
I been told last August, as I began prepara
tion for the course in Constitutional La.w, 
tha.t, in January and February, I should miss 
my friends in Kivett Ha.11 as much as I have, 
I should not have believed that, a.t my age, in 
four short months, such strong ties could be 
woven as those which, I now know, wlll al
ways keep this college, and especially its la.w 
school, clear in my mind a.nd close to my 
heart. Enduring friendships formed quickly 
where there is mutuality of respect and of 
interest in matters of significant importance 
to the general welfare and where differences 
of opinion are debated with intellectual hon
esty and courtesy. Such friendships survive 
the bruises and strains Of ta.king examina
tions and grading papers. So, all of the 
seventy-six men and women who studied 
constitutional Law with me last fall will 
always be very special people to me. As in 
years to come, I hear and read about their 
successes in the practice of law and in the 
leadership of North Carolina. thought, I shall 
derive a great deal Of pleasure in remember
ing our days together at Campbell. I am 
greatly honored and encouraged by the pres
ence of many of them here this evening. 
That is evidence both of their endurance and 
of the friendship I mentioned, for it is un
likely that they will hear much that ls new 
to them in the views I shall express for your 
consideration. 

It ls most appropriate that here on the 
even of the birthday of the F1ather of Our 
Count ry, we direct our attention to the 
Constitution, in the writing and adoption 
of which he played such an important part. 
To this great blueprint for the building of 
a government of free men and women he gave 
unswerving fidelity throughout his service 
as President. In his Farewell Address to the 
American People he said: 

"If in the opinion of the people the dis
tribution of modification of the constitu
tional powers be in any particular wrong, 
let it be corrected by an amendment in the 
way by which the Constitution designates. 
But let there be no change by usurpation; 
for though this in one instance may be the 
instrument of good, it is the customary 
weaipon by which free governments a.re 
destroyed." 

Similarly, Mr. Justice Black, with whose 
views I am less often in agreement, dissent
ing in Harper v. Virginia Board of Elections, 
W'hlch held unconstitutional Virginia's re
quirement of payment of a poll tax as a con
dition upon the right to vote, said: 

"When a political theory embodied in our 
Constitution becomes outdated, a majority 
of the nine members of this Court are not 
only without constitutional power, but a.re 
far less qualified to choose a. new constitu
tional political theory than the people of 
this country proceeding in the manner pro
vided by Article V." 

The concept of men and women living in 
substantially complete personal freedom, and 
yet in the tranquil security of an orderly 
society, under a government limited in its 
powers by a written Constitution, is Amer
ica's greait contribution to political science 
and governmental philosophy. We have a 
country marvelously rich in natural resources 
and climate and exceedingly fortunate in 
geographic location, but it is my belief that 
the chief factor in our becoming t he great 
nation we are, and in our achieving the 
standard of living we enjoy, has been our 
ConstitUJtion. Whatever may have been true 
of Czarist Russia, this country needs no 
"New Foundation". What we need is to return 
our Federal Government, and, more specifi
cally, the Federal Court System, to alignment 

with the foundation upon which our struc
ture of justice, domestic tranquity, pros
perity and secure liberty was built--the 
Constitution. 

The sociologic~l jurisprudence which has 
dominated the decisions and majority opin
ions of the Supreme Court of the United 
States for the past forty years, has ignored 
the warning of George Washington and has 
created a governmental superstructure which 
is oppressive and already virtually beyond 
the control of the American people. It has 
flooded us with bad sociology and worse juris
prudence until today the statement, "The 
Constitution is what the judges say it ls," ls 
perilously close to the truth. That, inci
dentally, ls a statement made by Chief J·us
tice Hughes in a political speech long before 
he went on the Court and is taken out of 
context and used wLth great delight by the 
apostles of sociological jurisprudence for the 
purpose of belittling the significance of the 
Constitution. The point Mr. Hughes was try
ing to make, and which he expressed quite 
ineptly, was that since the ConstiJtution, like 
all other laws, ls not self-enforcing, we should 
select judges who respect it and who will 
give it correct interpretation. 

In the landmark case of McCulloch v. 
Maryland, which sustained the power of Con
gress to charter a bank, Chief Justice Mar
shall made the statement, "We must never 
forget that it is a constitution we are ex
pounding", meaning simply that a consti
tution cannot be expeoted to contain in 
minute detail every authorization to create 
instrumentalities by which the Government 
ls to carry out the powers expressly given to 
it. The sociological "jurisprudes", as Professor 
Llewellyn used to call ithem, have seized 
upon this statement by the great Chief Jus
tice and quote it, with pompous, pontifical 
arrogance, as support for any and all power 
grabs by Washington bureaucrats and So
cialistic legislation. 

To be sure "it is a. Constitution we are 
expounding". So Wlha.t? Because it is a Con
stitution, not a mere a.ct Of Congress, a.n 
erroneous constru<Ction of which can quickly 
be corrected by Congress, because it is a. 
Constitution, designed to endure until 
amended pursuant to its own provision in 
Article V, its provision should be carefully 
construed, in the light of its purpose as 
conceived by the American people when the 
provision was put into the Constitution, not 
construed with carefree, experimental aban
don by sociological tinkerers who believe 
they, and they alone, know what sort of 
"new foundation" America. needs. 

It would seem obvious that the grants of 
power to the Congress by the Constitution, 
such as the power to regulate interstate 
commerce or the power to enact legislation 
to enforce the Fourteenth Amendment, 
should be construed today in the light of 
the intent of the American people when 
those provisions were put into the Consti
tution. It is elementary that provisions in 
written contracts, deeds, wills a.nd other 
documents are to be construed so as to give 
them the meaning intended by the parties 
at the time the document took e1fect. so 
should the Constitution be construed. This 
does not mean that today Congress may 
regulate interstate commerce by jet plane 
only in the same manner it regulated such 
commerce by sailing vessels ln 1789, but lt 
does mean that today Congress, under the 
pretext of regulating interstate commerce, 
should not be permitted to regulate the 
wages pa.id for harvesting tobacco on a Har
nett County farm. It does mean that the 
Due Process Clause of the Fourteenth 
Amendment should not be twisted out of 
shape ln order to sustain sociological theo
ries of crime and punishment currently 
espoused by five justices of the Supreme 
Court and deemed absurd by their four 
associates. 

To so construe the Constitution does not 

limit us to a 1789 or an 1868 model Govern
ment. Those remarkable men who hammered 
out the Constitution in the Philadelphia 
Convention-Washington, Halnilton, Ma.d.1-
son, Franklin, James Wilson, the Morrises, 
the Pin·ckneys and others like them--were 
not unmindful of change. They knew our 
country would face many problems unknown 
to them, so they provided in the Constitu
tion a procedure for changing it, and change 
it they and their contemporaries did almost 
immediately by adding the first ten amend
ments, which we call the Bill of Rights, so 
as to get North Carolina and Rhode Island 
to come into the Union. Were sociological 
conditions, or econolnic conditions, or any 
other conditions changed so as to make a 
provision of the Constitution more restric
tive upon the Government's powers than the 
American people think proper, the amend
ing process should be used, not a sociologi
cal decision by five, or even nine, men in 
Washington. 

I don't ask you to accept my opinion on 
that. Take the opinion of George Washing
ton, a staunch Federalist president in phi
losophy though not formally a member of 
the Federalist Party or of any other party, or, 
if you want a Democrat of unimpeachable 
Left Wing credentials, take Justice Hugo 
Black. 

One day last fall, I called on a member of 
my class here in the Law School to recite on 
a decision of the Supreme Court. He stated 
the case correctly and then, as usual, I 
asked, "What do you think of that deci
sion?" He replied, "I think it is the worst I 
have ever read." While I was strongly 
tempted to agree with him, there are so 
many candidates for that distinction among 
the recent decisions of the United States 
Supreme Court I have not yet cast my vote. 
Let me call a few to your attention. 

In each instance, it ls quite possible that 
you may believe a desirable sociological re
sult was reached. I think otherwise, but that 
is not the point. I cite these cases to you not 
as examples of bad sociology, but as exam
ples of distortions of the Constitution by the 
Court, whereby American Government has 
been changed from a balanced federal sys
tem, into an exceedingly powerful, dominant 
national government, centralized in Wash
ington and, consequently, much more cap
able of transition overnight, by Inilitary 
coup d'etat, into a totalitarian dictatorship. 
I do not suggest that these decisions, and 
the many others like unto them, were ren
dered for that purpose. It does not blunt the 
point for me to concede that each of these 
decisions was intended by the majority of 
the Court to improve America by bringing 
about a beneficial sociological change, and I 
do so concede, at least for present purposes. 
But, we are told "The road to Hell is paved 
with good intentions," and so may be the 
road to dictatorship. 

I offer, as my first exhibit, the well-known 
case of Brown vs. Board of Education, 347 
U.S. 483, in which the Court declared that 
the Fourteenth Amendment forbids a state 
to educate white and Negro children in 
separate public schools, otherwise equal. 
That amendment, of course, says nothing 
about schools. It simply says, "No state 
shall . . . deny to any person . . . the equal 
protection of the laws." Some fifty-five years 
earlier, when every member of the Court was 
a man who had been a mature adult when 
the Fourteenth Amendment was ratified and 
who, therefore, had personal recollection of 
the conditions then prevailing, the Court 
had held the Amendment did not forbid the 
operation of separate, otherwise equal, pub
lic schools for white and Negro children, say
ing, in Plessy v. Ferguson, 163 U.S. 537: 
"Laws requiring their separation ... have 
been generally, if not universally, recognized 
as within the competency of the state legis .. 
latures in the exercise of their police power. 
The most common instance of this is con-
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nected with the establishment of separate 
schools for white and colored children, 
which have been upheld even by courts of 
states where the political rights of the col
ored race have been longest and most ear
nestly enforced." 

The establishment of separate, otherwise 
equal, schools for white and colored children 
did not originate in a Southern state. It 
originated in Boston and was held a valld 
exercise of the state's power to legislate in 
a decision of the Supreme Court of Massa
chusetts in 1848. Charles Sumner, the Aboli
tionist Congressman, was counsel in that 
case. Thus, it was well known to the Con
gress which submitted the Fourteenth 
Amendment to the states for ratification. 
After the amendment was declared ratified, 
the highest courts of New York, West Vir
ginia, Indiana., Ohio, Missouri, Nevada and 
California held such schools were consistent 
with the Fourteenth Amendment. In our 
own North Carolina, the same Reconstruc
tion legislature which ratified the Four
teenth Amendment provided for the estab
lishment of such separate schools, but the 
most compelling evidence as to what the 
amendment was intended to do is supplied 
by the Congress which submitted it to the 
states for ratification. 

It was that selfsame Congress whlch by 
legislation established separate schools in 
the District of Columbia. Thus, whatever you 
may think of the sociological merits or de
merits of such schools, it is certainly indis
putable that the people who wrote the 
Fourteenth Amendment and who placed it in 
the Constitution did not believe that in so 
doing they were depriving the states of the 
power to operate such schools, or were con
ferring upon the Federal Courts or Congress, 
the President or HEW any authority to med
dle with them. It is, therefore, perfectly clear 
that the Supreme Court, not the American 
people, ramended the Constitution by this 
decision-a change such as George Washing
ton called "usurpation . . . the customary 
weapon by which free governments are de
stroyed"-solely because the nine justices 
believed this was sociologically desirable. 

The Constitution provides, "The Congress 
shall have power ... to regulate commerce 
. . . ia.m.ong the several states." The obvious 
purpose was to promote and encourage trade 
and the shipment of the products of one 
state into another for sale and use there. 
Let's see what that power of the Federal Gov
ernment has grown to 'be through sociolog
ical jurisprudence. 

In Wickard v. Filburn, 317 U.S. 111, the 
Court decided these words in the Constitu
tion give the Federal Government authority 
to say to 'an Ohio (or a Harnett County) 
farmer, "You cannot grow wheat on your own 
fa.rm to feed there to your own chickens and 
cows and to make flour with which to make 
biscuits for you and your family to eat in 
your own home, and if you do, the secreatry 
of Agriculture can make you pay penalty." 
What has that got to do with interstate com
merce? Well, the Court said, "If we assume 
[Mr. Filburn's wheat) is never marketed, it 
supplies a need of a man who grew it which 
would otherwise be reflected by purchases in 
the open market." 

That is, if Mr. Filburn is not ia.llowed to 
raise any wheat he will have to buy his 
chicken feed at the store and the store will 
buy it from a feed mill which, in turn, wlll, 
perhaps, buy its grain in Chica.go. But, what 
about the chickens? Does the authority of 
Congress to regulate interstate commerce 
permit a Federal officer to come and count 
the chickens in your back ya.rd, or the cab
bages in your garden, and fine you if you 
have too many? You say, "oh, nonsense; that 
can't happen here!" Try to convince Mr. 
Filburn of that. Well, at lea.st, a bi-product 
of this sheer Sophistry, by which the Court 
'amended the Constitution, was this gem 

from the pen of Ogden Nash in the old 
Saturday Evening Post: 
"Higgledy, piggledy, my black hen; 
She lays eggs for the gentlemen. 
The gentlemen come every day 
To count the eggs my hen doth lay, 
And if they find she lays too many, 
They fine my hen a pretty penny." 

For a hundred and fifty yea.rs after the 
Constitution gave Congress power to regu
late, "commerce among the several states" 
it was then obvious that while the word 
"commerce", might be stretched to include 
the manufacture of goods, the phrase "com
merce among the several states" could not 
be, since the manufacturing process, at least 
ordinarily, is local and done at a fixed loca
tion within a single state. But that was be
fore our eyes were opened by the miracles 
of sociological jurisprudence as practiced on 
the banks of the Potomac. In United States 
v. Darby, 312 U.S. 100, the Court held Con
gress can forbid interstate transportation 
of lumber of excellent quality, because the 
sawmill which produced it paid its employees 
less than the wage specified by Congress, and 
can make the payment of such lower wages 
a criminal offense if the plant owner in
tended to ship his lumber into another 
state. In so holding, the Court said, "Con
gress, following its own conception of pub
lic policy concerning the restrictions which 
may approximately be imposed on inter
state commerce, is free to exclude from the 
commerce articles whose use in the states for 
which they are destined. it may conceive 
to be injurious to the public health, morals 
or welfare even though the state has not 
sought to regulate their use." Suppose Mr. 
Califano persuades Congress to prohibit all 
interstate transportation of cigarettes. 

In Maryland v. Wirtz, 392 U.S. 183, the 
Court held Congress is authorized by the 
Commerce Clause to fix wages and hours of 
work in hospitals, nursing homes and edu
cational institutions, such as Campbell Col
lege, because these institutions use goods 
imported from other states and labor dis
putes in a college cafeteria might hamper 
this flow of goods a.cross the state line. In 
Katzenbach v. Mcclung, 379 U.S. 294, the 
Defendant operated a restaurant in Bir
mingham, specializing in barbecue and 
homemade pies. It was not near any inter
state highway or an airport. For thirty-five 
yea.rs he had seated white customers only, 
with a take-out service for colored patrons. 
He refused to change notwithstanding the 
Civil Rights Act of 1964. He catered to a 
family and white-collar trade. The lower 
court found he could lose a substantial 
a.mount of business if he served Negroes and 
refused to require him to do so. The Supreme 
Court reversed on the ground that about half 
the food he served, though purchased by 
him locally, had reached his supplier through 
interstate commerce. How do you suppose 
the members of the Philadelphia Conven
tion would have characterized these exten
sions of the power they gave Congress to "reg
ulate commerce among the several states"? 

The sociological jurists have, of course, 
not confined their distortions of the provi
sions of the Constitution to the inflation 
of the powers of the Federal Government. 
They have been equally zealous in whittling 
away the power reserved to the State Gov
ernments by the express language of the 
Tenth Amendment. 

It would seem perfectly obvious that the 
Due Process Clause of the Fourteenth Amend
ment fastens upon the State Governments 
the same limitations placed upon the Fed
eral Government by the Due Process Clause 
of the Fifth Amendment, since the wording 
of the two provisions is identical. It would 
seem transparently clear that since the Fifth 
Amendment and the rest of the Bill of Rights 
were submitted by Congress and ratified by 

the states simultaneously, they were not in
tended to be repetitious but separate and 
distinct provisions, for as Chief Justice Mar
shall declared, "No part of the Constitution 
can be deemed surplusage." If the Due Proc
ess Clause of the Fifth Amendment, stand
ing a.lone, would have been sufficient to pre
vent Congress from passing a law restricting 
freedom of speech, press or religion, there 
would have been no sense at all in putting 
such prohibitions in the First Amendment. 
Similarly, as to the Fourth Amendment pro
tections against unreasonable searches and 
seizures, and the guaranty of the right to 
trial by jury. Yet in a series of decisions the 
Court has said the Due Process Clause of the 
Fourteenth Amendment imposes these limi
tations upon the States. Here again we have 
a clear abuse of judicial power. The Court 
has simply concluded, as a matter of socio
logical jurisprudence, "Freedom of Speech, 
freedom of the press, freedom of religion, 
freedom from unreasonable search and sei
zure ought to be protected from State action, 
so we will say the Due Process Clause of 
the Fourteenth Amendment imposes those 
limitations upon the States." 

Ot course, these freedoms are precious. Of 
course, they ought to be protected from vio
lation by the State of North Carolina.. They 
a.re, and for two hundred yea.rs have been 
by our own North Carolina Constitution and 
our North Carolina courts. But if they were 
not, there is no lawful authority in the Su
preme Court of the United States to amend 
the Constitution of the United States so as 
to protect them. For it to do so by a pur
ported construction of the Fourteenth 
Amendment is precisely the kind of usurpa
tion which George Washington said is "the 
customary weapon by which free govern
ments are destroyed." 

Permit me one final illustration. Coker v. 
Georgia, decided in 1977, is, I believe, my 
choice for the distinction, "the worst deci
sion I ever read." While serving valid sen
tences to life imprisonment for murder, rape 
and kidnapping, Coker escaped. While so 
free, he kidnapped and raped another victim 
after first robbing and tying up her husband. 
He was tried and found guilty of these new 
offenses and sentenced to death for the rape. 
There is in the opinion of the Supreme Court 
not one suggestion of any error of law or 
unfairness in the course of his trial and con
viction. The procedure by which the death 
penalty was imposed was in all respects 
proper under the rule laid down by the 
Supreme Court, itself, just one yea.r earlier 
in Gregg v. Georgia.. The Supreme Court did 
not suggest otherwise. Yet the Court vacated 
the death sentence. Why? This is what they 
said: "A sentence of death is grossly dispro
portionate and excessive punishment for the 
crime of rape and is therefore forbidden by 
the Eighth Amendment as cruel and unusual 
punishment." 

What was the result? Coker is back in 
prison, but he was already serving three life 
sentences, so for this combination of robbery, 
kidnapping and rape, he has not been and 
never will be punished at a:~. Revolting as 
that is, it ls not the worst aspect of the deci
sion. You may agree with the Court's opinion 
that death is "grossly disproportionate" 
punishment for a vicious, brutal rape of an 
innocent victim. I do not, but that is not the 
point. Here we have the Supreme Court of the 
United States usurping the legislative func
tion to decide what is the appropriate pun
ishment for crime and usurping the power to 
a.mend the Constitution so as to put into it 
the Court's sociological view of the serious
ness of the crime, and the appropriate pun
ishment. It cannot be doubteJ that in 1711 
when the Eighth Amendment was ratified 
and in 1868 when the Fourteen th was pro
claimed to be part of the Constitution, the 
American people overwhelmingly favored 
death as the appropriate punishment for 



11614 CONGRESSIONAL RECORD-SENATE May 16, 1979 
rape. But, assuming the Court's appraisal is 
in accord with "contemporary standards", 
what if "contemporary standards" a.re again 
reversed ten years hence, as indicated, let us 
say, but a return then to the practice of 
lynching rapists, how can this decision ever 
be changed? It can hardly get back to the 
Court for reconsideration by other justices, 
for no lower court will impose a death sen
t4'lnce for rape. No legislature will provide for 
the death penalty in face of this decision. An 
amendment to the Constitution to correct 
this decision is completely improbable. Thus 
the Court, Chief Justice Burger and Justice 
Rehnquist dissenting, have deprived the peo
ple of America of the right to determine for 
themselves the proper punishment for crime 
and have, in necessary effect, deprived Geor
gia, and every other State, of all pnwer to im
pose any punishment whatsoever upon an 
escaped prisoner, already under a life sen
tence, for rape, kidnapping, burglary or 
armed robbery. 

What is the remedy? How can the American 
people protect themselves against such usur
pation of power? I fear this is a situation 
which illustrates the futlllty of locking the 
barn after the horse is stolen, for the Court 
has already changed American Government 
from a balanced federal system to an over
powerful national government. Were we 
starting over again, it seems obvious that it 
was a grievous mistake to give the federal 
judiciary life tenure. It would be better to 
require their reconfirmation by the Senate 
periodically, say every eight years, but such a 
change is hardly a possibility, certainly it is 
not a. likely prospect. The only other hope of 
eventually improvement lies in the long slow 
process of electing presidents and senators 
who, themselves, have an awareness of the 
need for selection of judges who have a love 
for and an understanding of our Constitu
tion, together with some awareness of their 
own limitations, both in authority and in 
wisdom.e 

S. 1158-CLEAN AIR ACT 
AMENDMENTS 

• Mr. BOREN. Mr. President, it is my 
privilege to bring to the attention of my 
colleagues S. 1158, which was introduced 
yesterday by Senator GARN and myself. 
This legislation would delay the deadline 
for approval of the implementation plan 
required by the Clean Air Act until 
June 30, 1980, and extend the compliance 
deadline until December 31, 1983. This is 
necessary in order to allow an adequate 
amount of time for ·the States to be in 
compliance with their implementation 
plans once they are approved. 

The Clean Air Act Amendments of 
1977 require each State to submit a re
vised State implementation plan <SIP) 
to the Environmental Protection Agency 
by January l, 1979, to be approved by the 
EPA by June 30, 1979. The original dead
line mandated by the Olean Air Act did 
not allow sufficient time for the majority 
of our States to develop adequate revi
sions to the State implementation plan. 
The January l, 1979, deadline for sub
mission of plan revisions was met by only 
six States and the District of CoLumbia. 
The States have been working on their 
new plans and regulations as expedi
tiously as possible. 

In addition, EPA has recently changed 
the ambient air quality standard for 
ozone from 0.08 part per million to 0.10 
part per million. This revision requires 
most of the States to reevaluate the pres
ent air control strategies for this pollut-

ant so that the most cost-effective means 
are used to attain and maintain the re
vised standards. Since changes have been 
made in midstream by the EPA, the 
States are entitled to more time. Under 
the most optimistic schedule, most of the 
States will not have plans submitted to 
the EPA in order to meet the July 1 dead
line for approval of those plans by the 
EPA. Sanctions which the Environmen
tal Protection Agency could choose to 
impose upon my State and those of many 
of my colleagues include: CUrtailment of 
all frunds from the EPA for sewage treat
ment projects, curtailment of Federal 
highway funds with the exception of 
those used for safety-related projects, 
and a freeze on any construction of ma
jor new sources of air pollution which 
includes industrial development. 

Several of my colleagues have men
tioned to me that although their States 
have not submitted a plan to the EPA 
and may not by the July l, 1979 deadline, 
that they have made arrangements with 
the EPA. As a result they do not think 
that the EPA will impose the penalties 
for failing to meet that July submission 
date. Frankly, I would hate to depend 
upon the generosity of the Environmen
tal Protection Agency to protect the best 
interests of my State. If the deadline is 
not a realistic one, then it is the respon
sibility of Congress to change it to a more 
reasonable one. If the States are having 
difficulties in the formulation of these 
plans in the time period allotted as evi
denced by the lack of State plans sub
mitted on time, then legislation should 
be submitted to alleviate this unreason
able time frame. There! ore, I am cospon
soring S. 1158 which would extend these 
deadlines in order to give the States the 
opportunity to submit well-thought-out 
programs for improving air quality in 
their jurisdictions.• 

A TRIBUTE TO GEN. LOUIS H. 
WILSON 

• Mr. STENNIS. Mr. President, 4 years 
ago, on May 7, 1975, I rose in this Cham
ber to present to the Senate the nomina
tion of Gen. Louis H. Wilson to be Com
mandant of the Marine Corps and to 
recommend his confirmation. 

I stated then that I took pride in the 
fact that General Wilson was a native 
Mississippian and that he had been 
nominated to be chief of his service. To
day I am even prouder of this distin
guished military leader, for in his 4 years 
in office he- has made many important 
contributions toward the efficiency and 
combat readiness of the Marine Corps. 
He has been one of the most outstanding 
Commandants the Corps has ever had. 

General Wilson completes his term of 
office on June 30, and will retire from the 
military service and return to Jackson, 
Miss., to live. I look forward to having 
him back in our State, but he will be 
sorely missed here in Washington. His 
wise counsel in the Joint Chiefs of Staff 
and his strong leadership of the Marine 
Corps will be remembered by all who 
knew him here. 

General Wilson is the only Comman-
dant of the Marine Corps who ever rose 
to that rank from an enlisted private. 

He enlisted in May 1941, at the time of 
his graduation from Millsaps College, in 
Jackson. He went through officers basic 
training, was assigned to the 9th Marine 
Regiment, and went overseas with that 
unit to Guadalcanal and up through 
the Pacific Islands. As a captain com
manding a Marine company in the as
sault on Guam in 1944 he displayed 
heroism above and beyond the call of 
duty and was awarded the Congressional 
Medal of Honor. In an intense battle 
which began in the afternoon, lasted 
through the night and into the next day, 
he was wounded three times, but con
tinued to lead his men and captured the 
strategic high ground in his regimental 
sector. 

This kind of dedicated and effective 
leadership continued through his career, 
in exacting command and staff assign
ments. He served in Korea, attended the 
National War College, and went to Viet
nam with the 1st Marine Division in 
1965. He became a general officer in 1966 
at age 46, progressed to lieutenant gen
eral in 1972, and was assigned as Com
manding General, Fleet Marine Force, 
Pacific, where he served 3 years before 
being selected by President Gerald Ford 
to become Commandant. 

When he took office as Commandant 
he said: 

For yea.rs I have heard, "They said to do 
this, and they want that done." Well, now 
I am "they," and it will be done. 

It has been done. The record is elo
quent testimony of that fact. When Louis 
Wilson became Commandant the Marine 
Corps was confronted with serious man
power and personnel problems. A sub
stantial number of the men in the Ma
rine Corps did not measure up to the 
quality standards which he thought were 
essential. He was determined to correct 
this situation and immediately initiated 
drastic measures to do so. He ordered 
a severe screening of the membership 
based upon quality and dismissed those 
who did not measure up. The number 
of those discharged grew rapidly. 

Other officers became alarmed by the 
fear that the course that General Wilson 
was pursuing would destroy and deci
mate the Marine Corps. Upon hearing 
this he reviewed the facts and the status 
of the personnel of the Marine Corps. He 
reviewed his own conclusions as to the 
proper personnel standards. Even though 
the discharges were approaching one
f ourth of the corps, he stuck by his order 
that the quality be maintained. 

History proved him to be right. The 
major personnel problems were corrected 
and the corps emerged all the stronger 
for it. This was accomplished because of 
Louis Wilson's guiding hand, outstanding 
leadership and unrelenting insistence on 
quality. Few other men could have 
brought about the achievements which 
came about because he stood firm for 
quality and gave leadership by personal 
example. General Wilson thus set an ex
ample that influenced the other military 
services for the good in this difficult field 
at a dangerous time. In my years as 
chairman of the Senate Armed Services 
Committee I believe he was the most in
fluential military officer I have had con-
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tact with as a member of the Joint Chiefs 
of Staff. 

I know that Louis Wilson would prefer 
that his tenure and record as Comman
dant be judged solely on results. On that 
basis the record is clear. He is leaving the 
Marhie Corps a better organization be
cause of this leadership. I think this is 
the highest tribute he would want. 

Mr. President, to me General Wilson 
exemplifies character and integrity. He 
has conducted himself as a living ex
ample of what young men should strive 
to be. our Nation, the national defense, 
and the Marine Corps are the better for 
his lifetime of devotion to duty. 

His friends are the better for having 
known him. I join with all of them in 
wishing to him and to Jane, his wonder
ful wife, a very happy and productive 
new life in the civilian community. 

Jane Wilson has definitely been a ma
jor contributing factor in the splendid 
military career that the two of them have 
lived and achieved in unison and com
plete cooperation. Mrs. Wilson is a lady 
of charm and intelligence and is a true 
and loyal patriot of the finest quality. I 
esteem her highly. Mrs. Stennis shares 
with me these good wishes for two fine 
people, Louis and Jane Wilson.• 

WHITE HOUSE CONFERENCE IS OP
PORTUNITY TO TURN THINGS 
AROUND FOR SMALL BUSINESS 

• Mr. LEVIN. Mr. President, after World 
War II, small business enterprise in this 
country went into a 30-year decline, 
which was dramatized in a 1975 Wall 
Street Journal article which declared 
that the small business owner was the 
forgotten person of American politics. 

During the same year, the Senate 
Small Business Committee, of which I 
am a member, began an extraordinary 
effort to reduce the accumulated burdens 
of taxation, regulation, paperwork, and 
general indifference that had doubled 
the number of business bankruptcies, re
duced the formation of new technical en
terprises to almost zero, and resulted in 
the shutdown of some 25,000 pension 
plans. 

Over 200 days of hearings have since 
been held on these and a range of other 
problems. Out of this research have come 
many proposals for legislation, adminis
trative actions, and machinery to give 
small firms greater input into the mak
ing of Federal Government policy. 

Among the major bills that have re
sulted from this activity are: 

The most progressive corporation in
come tax since that levY was imposed 70 
years ago, which will save the business 
earning $100,000 $14,750 per year from 
prior level of the tax; 

A thorough reform of the estate tax, 
for the first time since 1942, which 
tripled the amount of property which can 
be passed free of Federal taxes for estate 
and gift tax purposes; 

A reduction of the capital gains tax 
on investment income from a maximum 
of 49.1 to 28 percent. 

CALL FOR THE WHITE HOUSE CONFERENCE 

The committee, under the distin
guished leadership of the Senator from 

Wisconsin <Mr. NELSON) also realized 
that, in addition to particular changes 
in the laws and regulations, an overall 
integrated strategy was needed to revive 
the climate for small business and pre
serve the free private enterprise system 
in these difficult times. 

To develop such a strategy, the com
mittee called for a White House Confer
ence on Small Business, which could 
focus the best thinking from many fields 
on this task. 

In this way, the committee felt that 
the diverse problems and potential of 
these 14 million businesses, representing 
over half of the private sector jobs, 48 
percent of the business output, 43 per
cent of the GNP, and over half of our in
dustrial innovation, would receive con
certed, long-range attention. 

President Carter responded by an
nouncing the country's first White House 
Conference on Small Business on April 6, 
1978. The Conference, which will convene 
in Washington on January 14-17, is to 
be preceded by 12 regional and 45 State 
meetings, which are now in progress. 

The Michigan meeting, for example is 
scheduled for June 14, 1979 at the Plaza 
Hotel in the Renaissance Center. At that 
time, the small business community of 
my State will be able to present their 
problems and proposed solutions, in writ
ing and orally, and have a direct input to 
the recommendations which will be for
mulated for presentation to the Wash
ington meeting. In addition, delegates 
will be elected from among those who at
tend, to carry the message to the Wash
ington conference. 

The Conference is a historic first. More 
than 25,000 spokesmen of independent 
business will probably participate in the 
shaping of findings and recommenda
tions and selection of the 2,000 delegates 
who will make the final decisions on the 
content of the report which will be sent 
to President Carter on the theme: "Small 
Business-the Next 25 Years." 

Changing the policies of the Nation is 
somewhat like trying to change the 
course of a supertanker. It will take a 
great amount of energy and time. But, a 
beginning has been made, and I know 
that the business community of Michi
gan will contribute their abundant tal
ents to making the June 14 State forum 
and the January 1980 Conference in 
Washington the most effective possible 
instruments for advancing the interests 
of small business and the free enterprise 
system. 

I ask that a "Progress Report" de
scribing the activities of the Senate 
Small Business Committee and a letter 
indicating the President's intention to 
call the White House Conference on 
Small Business, be printed in the RECORD 
for the benefit of the small business com
munity of my State and all others who 
have an interest in this Conference. 

The material follows: 
PROGRESS REPORT: SELECT COMMITTEE ON 

SMALL BUSINESS, U.S. SENATE 

Despite the outstanding contributions of 
small business to American economy and 
society, several decades of neglect had left 
the small business community in this 
country on the critical list by the mid-1970's. 
In the past four years, the Senate Small 

Business Committee has made progress in 
changing this situation. 

During the years 1975 through 1978, the 
Committee's activities resulted in major 
small business tax reforms, reduced paper
work, pension simplification, assistance for 
family farmers, and closer supervision over 
the Small Business Administration. Atten
tion to small business in government, in the 
nation's press and academic institutions has 
been heightened, leading to the forthcoming 
White House Conference on Small Business. 

This report capsulizes these developments 
and accomplishments: 

The White House Conference on Small 
Business. As a. culmination of this four 
years of activity, President Carter, Small 
Business Administrator A. Vernon Weaver, 
and Senator Gaylord Nelson last April an
nounced the nation's first White House Con
ference on Small Business, to be held in 
Washington, D.C., in January 1980. It is to 
be preceded by 12 regional and 45 state meet
ings, which are now underway. The aims are 
to carefully delineate the problems of small 
business and develop an agenda for action 
over the next 25 years to restore a climate 
in which small business can be born, grow, 
and thrive. The 14 million small enterprises 
in the U.S. account for 55 percent of the 
private sector jobs, 48 percent of business 
output, 43 percent of the GNP, and more 
than 50 percent of all industrial innovations 
in this century. Given fair treatment, they 
can make vital contributions to the coun
try's most valued goals. 

Breakthroughs in Tax Reform for Small 
Business. In the four years 1975-78, Congress 
restructured the corporate income tax to sub
ject all earnings under $100,000 to a pro
gressive and significantly lower level of tax. 
Savings range from almost one-quarter for 
the smallest firms earning less than $25,000 
to almost one half for those earning be
tween $25,000 and $50,000, as shown in the 
table below. 

Overall, the 94 percent of U.S. companies 
earning less than $100,000 wm save $2 bil
lion in federal taxes in 1979, and $2.2 billion 
in 1980 as a result of this legislation: 

Small business tax savings 1975-79 

Total 
Percent- saved in 

Corporate Amount age re- 1979 (in 
income saved duction millions) 

$25,000 $1,250 23 $371 
50,000 8,250 47 616 
75,000 12,750 43 592 

100, 000 ----- 14,750 36 449 

Total ----------------------- 2,028 

Public hearings in 1975 resulted in a 
thorough reform of federal estate and gift 
tax laws, including: an increase of the 
"marital deduction" available to surviving 
spouses to $250,000; tripling of the amount of 
property exempt from estate tax to $175,-
000; tripling the gift exemption to $100,000; 
and providing 15 years for payment of estate 
taxes attributable to farms or small busi
nesses. 

A 1978 Committee investigation on capital 
formation brought a deep reduction of the 
maximum tax rate on capital gains-from 
49.1 % to 28 %-a cut of 43 % . The Nelson 
proposal enacted by Congress Will exclude 
60% of capital gains from taxation (com
pared to the previous 50 % ) . This has al
ready led to an increased tlow of venture 
capital to new and small enterprises. In 
addition: 

Subchapter S of the Internal Revenue 
Code (used by 300,000 closely-held busi
nesses) was substantially revised and liberal
ized, increasing the maximum number of 
shareholders from 10 to 15. 
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The Investment Tax Credit was increased 

43% for all business (from 7% to 10%) but 
185% for small firms buying used machinery, 
because the amount of used machinery eligi
ble for the investment credit was doubled 
($50,000 to $100,000). 

The excise tax was graduated for small 
brewers, saving 35 small breweries $2 per 
barrel on their first 60,000 barrels of pro
duction, or a total of $4.2 million a year. 

A Small Business Advisory Committee was 
formally established at the Treasury Depart
ment at the Committee's request. 

A sweeping small business depreciation re
form bill developed over the past four years 
almost passed Congress in 1978. This proposal 
(S. 110) offers massive simplification, 
eliminating 1po pages of regulations for 
the 80 % of U.S. businesses purchasing less 
than $25,000 per year in equipment, along 
with an additional $1.5 billion of capital 
formation for these companies. It passed the 
Senate in 1978, but was eliminated from the 
tax bill in the closing moments of the 95th 
Congress. 

Reduction of Government Paperwork. The 
first success was creation of a Federal Paper
work Commission which, in turn, conducted 
a two-year study of paperwork problems. At 
tbe end of 1978, 151 of the Commission's 520 
rer,ommendations for paperwork reduction 
had been acted upon; eliminating 400 fed
eral reports. 

Another committee bill consolidated into 
a single annual filing the form 941 on which 
each of the nation's 4¥2 million employers 
must list the name of every employee. Be
ginning in 1978, this law eliminated a stack 
of paper more than two miles high every 
year. 

In 1976, the Committee got the Labor 
Department to drastically reduce the new 
ERISA pension form (EBS-1) from 16 to 
5¥2 pages. Cutting 10¥2 pages for each of the 
nation's 710,000 retirement plans reduced 
paperwork by 7¥2 million pages. 

An amendment to the 1977 Minimum Wage 
bill reduced 12 pages of applications and 
instructions on hiring part-time students to 
a single postcard. This resulted in an increase 
in more than 5,000 part-time jobs the follow
ing year from businesses newly wllling to 
apply. 

In 1979, the Committee Chairman intro
duced a comprehensive bill to require the 
Federal Government to cut paperwork 25 per
cent within two years, or to explain to the 
Congress why it cannot be done. (S. 259) 

Beginning the Process of Reducing Govern
mental Regulatipn. Committee studies 
demonstrated the cost of governmental reg
ulation, and showed that regulations have 
been a greater source of increased housing 
costs than labor and materials. As a result, 
the median price of homes is now more than 
$50,000, out of range for three-quarters of 
all U.S. famllles. 

Senator Nelson's "Regulatory Flexib111ty 
Act", calllng for "two-tier regulation" 
passed the Senate in 1978 but was not 
enacted. It would distinguish between large 
companies that can bear the costs of sophis
ticated regulations and small firms which 
cannot. (S. 299) 

Another blll, the "Regulatory Procedures 
and Improvements Act of 1979" (S. 93) would 
require government to state the cost of regu
lations and justify the benefits in each 
instance. Both bills are pending in the cur
rent 96th Congress. 

Simplification of Pension Reporting and 
Compllance. The Committee held the first 
Congressional hearings highlighting the 
adverse effects of the Pension Reform Act of 
1974 (ERISA) on the more than 90 percent 
of U.S. pension plans sponsored by small 
businesses. It found that, because of 
ERISA, the ratio of retirement plan creations 
to terminations fell from about 14-1 in the 

five years prior to the law to 3.6 and 1.5 to 1 
respectively in 1975 and 1976. Almost 25,000 
pension plans closed down in those two years. 
As a result of these hearings: 

The Labor Department reduced the EBS-1 
form from 16 to 5¥2 pages (1975); 

The Labor Department and the Internal 
Revenue Service agreed to limit themselves 
to a single annual report (1977); 

The Administration simplified reporting to 
plan participants and beneficiaries (Reorga
nization Message, 1978); 

The Labor Department modified the "pru
dent man" regulations to facilitate invest
ment in small business (April 26, 1978). 

Improving Capital Formation for Small 
Business. In 1978, the Committee began the 
most concerted congressional investigation 
of credit and capital needs of small busi
ness of the past twenty years. 

The initial hearings at the American Stock 
Exchange in New York and elsewhere laid 
the basis for approval of Senator Nelson's 
proposal to cut capital gains taxes from 
49.1 percent to 28 percent. The hearings are 
continuing in 1979. 

Requiring a. Fair Share of Government 
Contracts for Small Business. The Committee 
has consistently pushed for a greater pro
portion of government contracts of all kinds 
to be opened to cost-competitive small firms. 
for example, in research and development, 
small business has a brllUant record of pro
ducing half of all the country's innovation, 
but it receives only 3.4 percent of federal 
research contracts. 

In 1978, the Committee developed the most 
oomprehensive legislation for small contrac
tors of the past 20 years and gained its enact
ment as Pub. L. 95-507. The new law requires 
Federal agencies to establish specific goals 
for small business contracts, and the ap
pointment of a responsible official at each 
agency to assist small firms in obtaining this 
business. Additionally, every large prime 
contractor must now have a formal sub
contracting pl'<>Cedure on each contract. 

Another Committee report (S. Rept. 1413) 
recommended that the Executive Branch 
lay down targets for small business R & D 
procurement that could mean an extra $2 
billion for small firms. 

Imposing a Tighter Rein on the Small 
Business Administration. In 1978, the Com
mittee developed legislation which would: 
( 1) tighten controls over the SBA through 
Congressional review of the Agency's budget; 
(2) strengthen the agency's advocacy pro
gram; (3) increase t he number of Small 
Business Development Centers in universi
ties throughout the country to render serv
ices similar to the Agricultural Extension 
Service; (4) create a small business "data 
base" to improve the quality of small busi
ness research; (5) provide for a national 
small business economic policy mechanism; 
(6) increase support for venture oapital in
vestment; and (7) provide adequate funds 
for the White House Conference. This bill 
pasi;:ed both the Houses of Congress but was 
not signed by the President. It has been 
modified and reintroduced in 1979, and has 
been reported to the Senate as S. 918. 

Helping the Family Farm Survive. The 
Committee legislated an extension of Small 
Business Administration programs to family 
farmers. Another initiative was the investi
-gation of the 160-acre size limitation on 
farms receiving Federal water. A bill has 
been introduced to assure this land remains 
in family farm ownership. 

Initial Steps toward Product Liablllty 
Relief. Committee hearings revealed that 
some businesses experienced premium In
creases for liability insurance of up to 
1.000 percent, and others could not obtain 
such insurance at any price. A Nelson-Culver 
bill enacted as part of the Revenue Act of 
1978 provided !or a 10-year carry-back of 
product liab1lity losses and the lifting of 

the accumulated earnings penalty on after
ta.x product liability reserves. 

Women in Business. Committee con
ferences on the problems of women business 
owners in 1976 raised the visibility of this 
issue and led to a national program to pro
mote and assist women owners of businesses. 

Increased Stature of Small Business in the 
Congress and the Nation. The Congressional 
Small Business Committees, particularly in 
the Senate, made great strides in the past 
four years. The Senate Committee was given 
legislative authority over all matters per
taining to the Small Business Administra
tion, the Small Business Act, and the Small 
Business Investment Act. The Committee 
consults 200 business organizations in seek
ing to develop the most effective working 
agenda for the nation's small business com
munity. 

THE WHITE HOUSE, 
Washington, April 5, 1978. 

Hon. GAYLORD NELSON' 
U.S. Senate, 
Washington, D.C. 

To SENATOR GAYLORD NELSON: I have care
fully reviewed your October 1976 memoran
dum recommending a White House Confer
ence on Small Business, as well as the addi
tional memorandum of last autumn. This 
material and our recent discussion have satis
fied me that such a conference would be very 
constructive for the Nation's 14 million small 
and independent businesses. Therefore, I in
tend to call a White House Conference on 
Small Business, as you suggested by Senate 
Resolution 105 which you authored. 

I believe such a conference can help us 
identify the many special problems facing 
small business and design an agenda that 
addresses them in a constructive way. As you 
know, the 14 million small businesses repre
sent a much larger part of our economy than 
is commonly recognized. They account for 
over 50 percent of all private employment, 43 
percent of the gross national product and 
over half of all inventions. 

You have been a leader in devising ways 
to help this important sector of our economy 
grow and prosper. Administrator Vernon 
Weaver of the Small Business Administration 
will be working closely with you in prepara
tion for the White House Conference. 

Sincerely, 
JWllitY •• 

SELECT COMMITTEE ON ETHICS 
UNDER RULE 43, PARAGRAPH 4 
PERMITTING ACCEPTANCE OF A 
GIFT OF EDUCATIONAL TRAVEL 
FROM A FOREIGN ORGANIZATION 

e Mr. STEVENSON. Mr. President, it is 
required by paragraph 4 of rule 43 that 
I place in the CONGRESSIONAL RECORD 
this notice if a Member, officer, or em
ployee of the Senate proposes to par
ticipate in a program, the principal ob
jective of which is educational, spon
sored by a foreign government or a for
eign educational or charitable organi
zation involving travel to a foreign coun
try paid for by that foreign government 
or organization. 

The Select Committee on Ethics has 
recehed a request for a determination 
under rule 43 which would permit Dr. 
Leonard Weiss of the Committee on 
Governmental Affairs to participate in 
a program sponsored by a foreign edu
cational organization, the Research In
stitute of th,e German Society for For
eign Affairs of the Federal Republic of 
Germany. The program, to be held in 
Bonn from May 13 to May 16, 1979, in-
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volves a conference on reconciling en
ergy needs and nonproliferation. 

It has been determined that Dr. Weiss' 
participation in this program, at the 
expense of the society is in the interests 
of the Senate and the United States.• 

AUTHORITY FOR ORDER OF 
PROCEDURE TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that I be au
thorized on tomorrow morning to call 
up either S. 662, which is the Inter
American Development Bank bill, or S. 
584, a bill to amend the Foreign As
sistance Act of 1961 and the Arms Ex
port Control Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
it will be my hope that I will not have to 
call up the arms export bill until next 
Tuesday, but that depends upon cir
cumstances that right at the moment 
are not under my control. But I sincere
ly hope that it will be possible to put 
that bill over until Tuesday, in which 
case I would proceed, then, to take up 
the International Bank bill tomorrow. 

As I say, the circumstances are not 
entirely under my control at the mo
ment. 

Mr. BAKER. Mr. President, can the 
majority leader tell us what time we are 
likely to convene tomorrow? 

Mr. ROBERT C. BYRD. Yes, I have 
a 9 o'clock order. I may know further 
in just a few minutes; it may be we can 
change that to 10 o'clock. 

Mr. President, I thank the Chair for 
indulging me. 

Mr. President, I change the order as 
follows: 

Mr. President, I ask unanimous con
sent that the majority leader be author
ized to call up the bill S. 584, a bill to 
amend the Foreign Assistance Act of 
1961 and the Arms Export Control Act, 
and for other purposes, either on Tues
day or Wednesday of next week, at any 
time. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. With
out objection, it is so ordered. 

INTER-AMERICAN DEVELOPMENT 
BANK, ASIAN DEVELOPMENT 
BANK, AND AFRICAN DEVELOP
MENT FUND PARTICIPATION 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Senate 
now proceed to the consideration of Cal
endar Order No. 143, S. 662, with the un
derstanding that there will be no action 
this evening. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 
A bill (S. 662) providing for increased par

ticipation by the United States in the Inter
American Development Bank, the Asian De
velopment Bank, and the African Develop
ment Fund. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the bill. 

U.S. FOREIGN ASSISTANCE 
PROGRAMS 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
now proceed to the consideration, for not 
to exceed 1 minute, of Calendar Order 
No. 146, which I believe has been cleared. 

The PRESIDING OFFICER. The res
olution will be stated by title. 

The legislative clerk read as follows: 
A resolution (S. Res. 92) expressing the 

sense of the Senate that the President should 
review the foreign assistance program of the 
United States with a view toward providing 
such assistance through multilateral organi
zations and private international organiza
tions. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution 
which had been reported from the Com
mittee on Foreign Relations with an 
amendment to strike all after the resolv
ing clause and insert the following: 

That the President is hereby requested-
( 1) to review the foreign assistance pro

grams of the United States to determine 
whether more or all development, humani
tarian, and disaster assistance should be pro
vided through (A) multilateral organizations 
and (B) private voluntary organizations; and 

(2) to report to the Congress not later than 
September 5, 1979, on the results of the re
view requested under clause (1). 

SEC. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President. 

Mr. JAVITS. Mr. President, this ex
cellent resolution was proposed to the 
Committee on Foreign Relations by Sen
ator PELL of Rhode Island. It seeks to 
direct attention to the opportunities 
which exist for the utilization of private 
voluntary organizations in the utilization 
of such programs rather than an em
phasis on bilateral assistance programs 
in providing U.S. development, humani
tarian and disaster assistance, also the 
desirability of utilizing multilateral orga
nizations for that purpose. 

As originally phrased, it would have 
asked the Committee on Foreign Rela
tions in the Senate to decide that is the 
route we wanted to go. But although we 
liked the idea in the committee, we de
cided that we should leave the question 
for determination, for advice to us, by 
the President with the requirement that 
he give us a report not later than Sep
tember 5, 1979, and that is the way in 
which the resolution now reads. 

That is, to review the foreign assist
ance programs of the United States to 
determine whether more or all develop
ment, humanitarian and disaster as
sistance should be provided through 
first multilateral organizations and sec
ond private voluntary organizations. 

Senator PELL was gracious enough to 
accept this formulation. I believe it is 
highly desirable and an extremely useful 
enterprise on the part of Senator PELL, 
and I commend the resolution in its pres
ent form, which will give us what we 
want to make, a judgment, but will not 
try to make the judgment in the resolu-

tion itself before we have the advice of 
the President. 

I commend this resolution to the Sen-
ate, and hope that it will pass. 

I thank the Chair. 
The amendment was agreed to. 
The resolution, as amended, was 

agreed to. 
The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
Expressing the sense of the Senate that the 

President should review the foreign assist
ance program of the United States with a 
view toward providing such assistance 
through multilateral organizations and pri
vate international organizations. 

Whereas the United States desires to con
tinue to help the less developed countries in 
their efforts to acquire the technology and 
resources necessary for development; and 

Whereas the idea of providing develop
ment, humanitarian, and disaster assistance, 
pioneered by the United States, has been 
ta.ken up by multilateral organizations as 
well as by other countries; and 

Whereas multilateral organizations and 
private organizations a.re becoming increas
ingly important and effective in providing 
development and other forms of assistance 
because, among other reasons, their activities 
a.re not influenced by national considera
tions; and 

Whereas a new International Development 
Cooperation Administration has been pro
posed as an independent agency within the 
executive branch: Now, therefore, be it 

Resolved, That the President is hereby re
quested-

( 1) to review the foreign assistance pro
grams of the United States to determine 
whether more or all development, human
itarian, and disaster assistance should be 
provided through (A) multilateral organiza
tions and (B) private voluntary organiza
tions; and 

(2) to report to the Congress not later than 
September 5, 1979, on the results of the re
view requested under clause (1). 

SEC. 2. The Secretary of the Senate shall 
transmit a. copy of this resolution to the 
President. 

Amend the title so as to read: "Resolution 
requesting the President to review the foreign 
assistance programs of the United States, and 
for other purposes.". 

The title was amended so as to read: 
Resolution requesting the President to re

view the foreign assistance programs of the 
United States, and for other purposes. 

Mr. ROBERT c. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

NATIONAL MUSEUM DAY 
Mr. ROBERT c. BYRD. Mr. President, 

I ask that the Chair lay before the Sen
ate a message from the House of Repre
sentatives on House Joint Resolution 262. 

The PRESIDING OFFICER. The joint 
resolution will be stated by title. 

The legislative clerk read as follows: 
H.J. Res. 262, to declare May 18, 1979, to be 

National Museum Day. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that the 
resolution be considered as having been 
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read the first and second time and that 
the Senate proceed to its immediate con-
sideration. . 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate proceeded to consider the 
joint resolution. 

The PRESIDING OFFICER. The joint 
resolution is open to amendment. If 
there be no amendment to be proposed, 
the question is on the third reading of 
the joint resolution. 

The joint resolution was read the third 
time. 

The PRESIDING OFFICER. The joint 
resolution having been read the third 
time, the question is, Shall it pass? 

The joint resolution <H.J. Res. 262) 
was passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the action 
of the Senate today in passing Senate 
Joint Resolution 62, which is a com
panion measure, be vitiated, and that the 
measure be indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT c. BYRD. Mr. President, 
I move to reconsider the vote by which 
the Senate has just passed House Joint 
Resolution 262. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

ORDER FOR RECESS UNTIL 10 A.M. 
TOMORROW 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes it business today it 
stand in recess . until the hour of 10 
a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER TO RESUME CONSIDERA
TION OF S. 662 ON TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that at 10:30 
a.m. tomorrow the Senate resume con
sideration of the pending business, S. 
662, Calendar Order No. 143. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN
ATOR LEAHY ON TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor
row Mr. LEAHY be recognized, after the 
two leaders have been recognized under 
the standing order, and that he be rec
ognized for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so <>rdered. 

ORDER FOR RECOGNITION OF 
LEADERS REDUCED TO 5 MINUTES 

Mr. ROBERT C. BYRD. Mr. President, 
if it is agreeable with the distinguished 
minority leader, I ask unanimous con
sent that the time of the two leaders, 
under the standing order on tomorrow 
be reduced to 5 minutes each. 

Mr. BAKER. Mr. President, I have no 
objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. ROBERT c. BYRD. Mr. President, 

the Senate will come in at 10 o'clock to
morrow morning. After the two leaders 
have been recognized, each for not to ex
ceed 5 minutes, Mr. LEAHY will be recog
nized for not to exceed 15 minutes. 

At 10:30 a.m., the Senate will resume 
consideration of Calendar Order No. 143, 
s. 662, a bill providing for the increased 
participation by the United States in the 
Inter-American Development Bank, the 
Asian Development Bank, and the Afri
can Development Fund. 

It is the hope of the leadership on 
both sides of the aisle that the Senate 
will complete action on that bill to
morrow. 

Roll call votes will occur. As to any 
other measures that have been cleared 
for action--and, hopefully, there will 
be some that will have cleared the 3-
day rule by tomorrow-we may be able to 
take action on them by unanimous con
sent. If such be the case, we shall do 
that. 

Mr. BAKER. Will the majority leader 
yield? 

Mr. ROBERT C. BYRD. Yes. 
Mr. BAKER. I thank the majority 

leader. 
Mr. President, I take a brief moment 

to thank the distinguished senior Sen
ator from New York <Mr. JAVITS) for his 
concurrence in this arrangement. I 
talked to him on the telephone from the 
cloakroom a few minutes ago. He had 
been under the impression that we would 
proceed to the Foreign Military Sales 
Act tomorrow. I rather suspect he was 
prepared to proceed with that tomorrow, 
being the ranking member of the Foreign 
Relations Committee. Senator JAVITS, in 
his typical gracious way, has agreed to 
try to rearrange his schedule and his 
preparation to be here tomorrow to man
age for our side the bill that the ma
jority leader has identified, which is now 
pending before the Senate. 

I asked the majority leader to yield so 
I could express my gratitude to the dis
tinguished Senator from New York, who 
has made it possible for us to proceed 
in this way without any difficulty or 
delay. 

Mr. ROBERT c. BYRD. Mr. President, 
I thank the able minority leader. I join 
in thanking the distinguished Senator 
from New York <Mr. JAVITS) for his 
cooperation and characteristic courtesy. 

RECESS UNTIL 10 A.M. TOMORROW, 
MAY 17, 1979 

Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand in recess until 10 o'clock 
tomorrow morning. 

The motion was agreed to; and, at 8:34 

p.m., the Senate recessed until tomor
row, May 17, 1979, at 10 a.m. 

NOMINATIONS 

Executive nominations received by the 
Senate May 16, 1979: 

FEDERAL RESERVE SYSTEM 

Emmett John Rice, of New York, to be a 
member of the Board of Governors of the 
Federal Reserve System for the unexpired 
term of 14 years from February l, 1976, vice 
Stephen s. Gardner, deceased. 

THE JuM'.CIARY 

James P. Jones, of Virginia, to be U.S. 
district judge for the western district of 
Virginia, vice a new position created by Pub
lic Law 95-486, approved October 20, 1978. 

INTERSTATE COMMERCE COMMISSION 

Darius W. Gaskins, Jr., of the District of 
Columbia, to be a member of the Interstate 
Commerce Commission for the term expir
ing December 31, 1984, vice Virginia Mae 
Brown, term expired. 

Thomas A. Trantum, of Connecticut, to be 
a member of the Interstate Commerce Com
mission for the term expiring December 31, 
1985, vice Rupert L. Murphy, resigned. 

CONFIRMATIONS 

Executive nominations confirmed by 
the Senate May 16, 1979: 

NATIONAL COUNCIL ON THE HUMANITIES 

Kay Howe, of Colorado, to be a member 
of the National Council on the Humanities 
for the remainder of the term expiring Janu
ary 26, 1980. 

Charles V. Hamilton, of New York, to be a 
member of the National Council on the Hu
manities for a term expiring January 26, 
1984. 

Louts J. Hector, of Florida, to be a mem
ber of the National Council on the HumaDi
ities for a term expiring January 26, 1984. 

M. Carl Holman, of the District of Colum
bia, to be a member of the National Coun
cil on the Humanities for a term expiring 
January 26, 1984. 

Jacob Neusner, of Rhode Island, to be a 
member of the National Council on the Hu
manities for a term expiring January 26, 
1984. 

Mary Beth Norton, of New York, to be a 
member of the National Council on the Hu
manities for a term expiring January 26, 
1984. 

Sister Joel Read, of Wisconsin, to be a 
member of the National Council on the Hu
manities for a term expiring January 26, 
1984. 

Leon Stein, of New York, to be a member 
of the National Council on the Humanities 
for a term expiring January 26, 1984. 

Harriet Morse Zimmerman, of Georgia, to 
be a member of the National Council on the 
Humanities for a term expiring January 26, 
1984. 

Dave Warren, of New Mexico, to be a mem
ber of the National Council on the Human
ities for the term expiring January 26, 1982. 

A. D. Frazier, Jr., of Georgia, to be a mem
ber of the Naitlonal Coundl on the Human
ities for the rema.lner of the te:m expiring 
Ja.nuary 26, 1982. 

DEPARTMENT OJ' LAl!Olt 

Janet L. Norwood, of MMyland, to be Com
missioner of Labor Statistics, U.S. Depart
ment of Labor, for a term of 4 years. 

NATIONAL MUSEUM SERVICES BOARD 

The following-named persons to 'be mem
bers of the National Museum Services Boa.rd 
for tenns expiring December 6, 1983: 

Douglas Dillon, CY! New York. 
Neu Harris, of n11nola. 



May 16, 1979 
NATIONAL ADVISORY COUNCIL ON WOMEN'S 

EDUCATIONAL PROGRAMS 

The following-named persons to be mem
bers of the National Advisory Council on 
Women's Educational Programs for terms 
expiring May 8, 1981: 

Sister M. Isolina Ferre, of Puerto Rico. 
Anna Doyle Levesque, of Rhode Island. 
Susan Margaret Va.nee, of Illinois. 

DEPARTMENT OF STATE 

Ph1lip Henry Alston, Jr., of Georgia, now 
Ambassador Extra.ordinary and Plenipoten
tiary of the United States of America to Aus
tralia, to serve concurrently and without 
additional compensation at Ambassador Ex-

EXTENSIONS OF REMARKS 
tra.ordinary and Plenipotentiary of the 
United States of America to the Republic of 
Nauru. 

Sally Angela Shelton, of Texas, to be Am
bassadoc Extraordinary and Plenipotentiary 
of the United States of America to Barbados, 
and to serve concurrently and without addi
tiOIIlal compensation as Ambassador Ex
tra.ordinary and Plenipotentiary of the 
United States of Amerioa to GTenada and 
the Commonwealth of Dominica, and as En
voy Extraordinary and Minister Plenipoten
tiary of the United States of America to 
Saint Lucia. 

Walter Leon Cutler, of Virgina, a Foreign 
Service officer of class 1, to be Ambassador 

11619 
Extraordinary and Plenipotentiary of the 
United States of America to Iran. 

Lawrence A. Pezzullo, of Maryland, a For
eign Service officer of class 1, to be Ambas
sador Extra.ordinary and Plenipotentiary of 
the United States of America to Nicaragua. 

Alfred L. Atherton, Jr., of Florida., a For
eign Service officer of the class of Career Min
ister, to be Ambassadoll' Extraordinary and 
Plenipotentia.ry of the United States of 
America to the Arab Republic of Egypt. 

The above nominations were approved sub
ject to the nominees' commitments to re
spond to requests to appear and testify 
before any duly constituted committee of 
the Senate. 

EXTENSIONS OF REMARKS 
TAX EXEMPT HOME MORTGAGE 

BONDS 

HON. CECIL (CEC) HEFTEL 
OF HAWAII 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 15, 1979 

• Mr. HEFTEL. Mr. Speaker, I have 
followed with great interest the contro
versy surrounding tax-exempt home 
mortgage bonds which has grown in in
tensity since the introduction by my 
good friend, the distinguished chairman 
of the Ways and Means Committee <Mr. 
ULLMAN)' of H.R. 3712, which deals with 
these bonds. I congratulate the chair
man of our Ways and Means Committee 
for so promptly scheduling hearings on 
his bill. 

The effect of H.R. 3712 would be to 
allow the issuance of only those home 
mortgage bonds, with certain exceptions, 
which are issued before May 25, 1979, 
pursuant to a binding written agreement 
between an issuing agency and an un
derwriter to sell such obligations that 
was entered into before April 25, the 
date of introduction of Chairman 
ULLMAN'S bill. In essence, with some ex
ception, the bill will remove the current 
tax exempt status for bonds which are 
used for mortgages for single family 
housing. 

I can well appreciate the concern that 
has arisen over the unrestricted use of 
these bonds. Their volume has increased 
substantially in the past several months, 
both in those issued by State housing 
agencies and those issued by cities and 
political subdivisions. Certainly, some 
controls are necessary to prevent abuses 
and to minimize the erosion of Federal 
tax receipts, a situation we cannot afford 
in this period of fiscal austerity. 

Mr. Speaker, while I agree with the 
need to restrict such bond issues, I firmly 
believe that a financial assistance pro
gram is needed for low- and moderate
income families to purchase homes. For 
that reason, I have introduced a bill, 
H.R. 4030, which permits States and mu
nicipalities to continue to issue these 
bonds to finance mortgages for house
holds whose income is less than 120 per
cent of the area's median income. I 
would like to point out that my bill un-

dertakes to do precisely what the Presi
dent has recommended. Indeed, in his 
budget message earlier this year, the 
President recognized the problem and 
said he would propose legislation "to 
limit the use of tax-exempt funds for 
mortgage financing to low- and moder
ate-income families or to other, narrow
ly targeted public policy objectives." 

It is my understanding that the De
partment of Housing and Urban Devel
opment, the Department charged with 
the responsibility of meeting America's 
housing needs, generally favors the ap
proach I have taken in this bill. It is 
my hope that during the hearings we 
w1ll be able to obtain some definitive 
data concerning not only the actual rev
enue to the Treasury which is foregone 
as a result of the tax-exempt status of 
these bonds, but also the impact any leg
islation in this area will have on our 
housing industry. 

This is a matter which deserves the 
close attention of all Members, Mr. 
Speaker, and I hope that my colleagues 
on the Committee and in the full House 
will give their serious consideration to 
this important legislation.• 

LESTER FLAT!' 

HON. WILLIAM HILL BONER 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 15, 1979 

• Mr. BONER of Tennessee. Mr. Speak
er, last Friday, country music lost one of 
its best loved and most renowned per
formers, Lester Flatt. Mr. Flatt's profes
sional career began in 1944 when he was 
hired as the lead singer for Bill Monroe's 
Bluegrass Boys, the pioneering bluegrass 
ensemble. Later he joined with Earl 
Scruggs in April of 1948; a union which 
became one of the most famous teams in 
the history of country music. Touring 
the country with their band, the Foggy 
Mountain Boys, they became noted for 
their "Foggy Mountain Breakdown,'' the 
theme for the movie "Bonnie and Clyde," 
and the "Ballad of Jed Clampett" from 
the "Beverly Hillbillies" television series. 

Mr. Flatt's "old-timey" guitar style and 
his keen singing reflected the traditional 

virtues of rural southern music. In com
bination with Mr. Scruggs, however, the 
two men exerted a considerable infiuence 
on the pop-music world of the 1960's, as 
their appearances in big-city nightclubs, 
colleges, outdoor summer festivals, and 
even Carnegie Hall attested. The duo 
broke up in 1969 at which time Mr. Flatt 
continued with the Old Flatt and Scruggs 
Band, now renamed the Nashville Grass. 
He performed at more than 50 colleges 
a year and as late as last February, Mr. 
Flatt was talking about a resumption of 
touring and a possible reunion with Mr. 
Scruggs. 

Mr. Flatt fostered the development of 
new young stars with special emphasis on 
young mandolin players which was a de
parture from the old Flatt and Scruggs 
image. In addition to touring, the team of 
Flatt and Scruggs performed often on 
early morning radio programs in Nash
ville, Tenn. They were always a popular 
attraction to the fans who attended the 
Grand Ole Opry in Nashville on which 
they performed often. Additionally, the 
team appeared on their own television 
program in Nashville which ran for many 
years. 

The country music industry has truly 
lost a good friend and performer. His 
style of music will be remembered for 
many years to come and his infiuence on 
country music will never be forgotten.• 

RESULTS OF SURVEY 

HON. WILLIAM S. BROOMFIELD 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 15, 1979 

e Mr. BROOMFIELD. Mr. Speaker, each 
year I conduct a districtwide survey of 
my constituents to ascertain their views 
on several major issues confronting the 
Nation. 

This year, nearly 20,000 residents of 
Michigan's 19th Congressional District, 
which I am honored to represent, took 
their time to respond to my question
naire. Several hundred expanded upon 
their views in separate letters. 

Mr. Speaker, because I find the views 
expressed so helpful, I would like to share 
the results of my survey with my col-

•This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 

CXXV-731-Part 9 


		Superintendent of Documents
	2020-02-08T08:44:04-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




